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INTRODUCTION AND OVERVIEW 
A Local Waterfront Revitalization Program (LWRP) is a locally-prepared plan along with local 
implementing regulations and a management structure that sets the vision and goals 
for redevelopment and revitalization of a community's waterfront. An LWRP is prepared and 
implemented with guidance and financial assistance from the New York State Department 
of State through Title 11 of the New York State Environmental Protection Fund. An LWRP 
formulates waterfront development objectives by adapting statewide legislation and policies to 
the unique and individual requirements of a waterfront municipality. An LWRP also outlines 
specific projects to encourage environmental protection, foster economic development, 
protect valuable water resources, and improve public waterfront accessibility. More 
importantly, the LWRP is designed to establish a process to ensure that all actions proposed 
for a municipality’s local waterfront area occur in an intentional fashion. The LWRP Program 
provides communities an opportunity to leverage state funds and technical assistance to 
develop a unique framework to revitalize their waterfront. Goals of the LWRP program include: 

• Reflect community consensus regarding use of its waterfront to attract appropriate
development that will respect the unique culture and natural characteristics of its
waterfront.

• Establish a partnership between local governments and the State.
• Ensure unified consistency between the LWRP, State and federal permitting, funding, and

direct actions.

More information on the Local Waterfront Revitalization Program can be found at 
https://dos.ny.gov/local-waterfront-revitalization-program.  

Town and Village of Cape Vincent LWRP Summary 

With this LWRP, the Town and Village of Cape Vincent will work together to take on the 
challenges facing its waterfront with the shared vision of a healthy and culturally vibrant 
waterfront for the Cape Vincent community. To embrace changes while further enhancing its 
desirability as a community in which to live, work, and play, the Town and Village of Cape Vincent 
have jointly focused their efforts on their unique waterfront resources. This LWRP celebrates the 
beauty and uniqueness of their extensive waterfront between two of New York State’s key 
waterbodies: Lake Ontario and the St. Lawrence River. Ranging from beautiful natural areas, 
historic commercial nodes, and iconic locations like Tibbets Point, Cape Vincent’s waterfront is a 
fundamental piece of its community fabric. For participants of this LWRP process and members 
of the Cape Vincent community, the waterfront is representative of both the local history and a 
collective desire to build upon existing strengths for the future. The key will be to balance Cape 

https://dos.ny.gov/local-waterfront-revitalization-program
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Vincent’s character and uniqueness with new and renewed development that can contribute to 
the vibrancy and resilience of the community. The LWRP will facilitate this dialogue. The following 
is a summary of the seven sections that comprise the Town and Village of Cape Vincent LWRP:  

Section I - Waterfront Revitalization Area Boundary 

This section provides a detailed narrative and graphic description of the Waterfront Revitalization 
Area (WRA) and boundary. 

Section II – Inventory and Analysis  

This section describes the existing conditions within the WRA, as well as an analysis of the needs 
and opportunities facing the waterfront. 

Section III – Waterfront Revitalization Policies 

This section presents the State Coastal Policies along with refinements of the policy explanations 
to reflect the unique conditions within the WRA in the Town and Village of Cape Vincent. These 
policies are based on the economic, environmental, and cultural characteristics of the Town and 
Village of Cape Vincent, and represent a balance between economic development and 
preservation, which will permit beneficial use of, and prevent adverse effects on, Town and Village 
of Cape Vincent waterfront resources. The policies serve as the basis for local, State, and federal 
consistency determinations for activities affecting the Town and Village of Cape Vincent WRA. 
No policy is more significant than another. These policies are implemented by State and federal 
laws as well as relevant Town and Village of Cape Vincent local laws. 

Section IV – Proposed Land and Water Uses and Proposed Projects 

This section describes proposed long-term land and water uses for the community. This section 
also includes short- and long-term projects the Town and Village of Cape Vincent propose to 
implement their LWRP. The proposed uses and initiatives outlined in this section have the 
potential to enrich the Cape Vincent WRA by building on the unique character of the community.  

Section V – Techniques for Implementation of the Local Program 

This section describes the local laws, management structure, and financial resources necessary 
to implement the policies and proposed uses set forth in Sections III and IV. 

Section VI - State and Federal Actions and Programs Likely to Affect Implementation 

This section consists of a list of State and Federal actions and programs which must be 
undertaken in a manner consistent with the Town and Village of Cape Vincent LWRP, as well as 
a description of specific State and Federal actions necessary to further implementation of the 
LWRP. 



Town and Village of Cape Vincent Local Waterfront Revitalization Program 
 

 

DRAFT INTRODUCTION & OVERVIEW 3 

Section VII – Local Commitment and Consultation 

The Town and Village of Cape Vincent LWRP will affect and be affected by the actions of adjacent 
municipalities and Federal, State, regional, and county agencies. This section summarizes the 
actions taken by the Town and Village of Cape Vincent to obtain local input and support for their 
LWRP, and the efforts made by the Town and Village of Cape Vincent to involve and/or inform 
other agencies regarding the development of their LWRP. 

Planning Process 

The LWRP process involved cooperation with State, county, local, and private agencies as well as 
an appointed LWRP Waterfront Advisory Committee (WAC) that included local business owners, 
municipal officials, and residents from the Town and Village of Cape Vincent. A key role of the 
WAC was to review and provide feedback on draft documents developed throughout the 
planning process. Additionally, the development of this LWRP also builds from the efforts of 
many previous planning projects and studies that have occurred over the past decades (see 
Section 2.1.4). 

As part of the planning effort, an inclusive public outreach effort was conducted to gain feedback 
from the community on existing land and water use issues and to build consensus on the projects 
and policies to be supported by this LWRP. Public meetings were also held to share and explain 
drafts of the LWRP as they were being developed. Section VII of this LWRP summarizes the 
community engagement during this planning initiative. 
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SECTION I: WATERFRONT REVITALIZATION AREA 
BOUNDARY  
1.1 Boundary Description 

The Village of Cape Vincent has an existing Local Waterfront Revitalization Program 
(LWRP), which was approved in 1988. The 1988 Village LWRP featured a Waterfront 
Revitalization Area (WRA) boundary that followed New York State’s inland Coastal 
Management Area boundary. The 1988 WRA was approximately 0.1 square miles in area. 

This joint Village and Town Waterfront Revitalization Program is a result of the Village updating 
its 1988 LWRP. In this new joint LWRP, the Waterfront Revitalization Area (WRA) boundary 
expands the State’s inland Coastal Management Area boundary to include the entire 
incorporated limits of the Village of Cape Vincent, adding 0.6 square miles to the Coastal Area. 
The existing unmodified inland Coastal Management Area boundary of the Town of Cape Vincent 
is also included in this joint LWRP. On the waterside, the WRA follows the Town of Cape Vincent 
boundary into Lake Ontario and the St. Lawrence River. Included within the WRA are all islands 
within the Town of Cape Vincent: Fox Island, Little Grenadier Island, Grenadier Island, Linda Island, 
Carleton Island, and Roxy Islands. Several points and bays are located along the waterfront within 
the WRA, as well as tributaries. The WRA and existing Coastal Management Area Boundary 
extend up Kents Creek as well as the tributary flowing into Wilson Bay north of Merchant Road. 
The inclusion of the Town’s WRA adds approximately 57.2 square miles to the WRA, which brings 
the total of the joint LWRP WRA to approximately 57.9 square miles. The land and water areas 
covered by this LWRP are described in the following sections and illustrated in Map 1 – Proposed 
Waterfront Revitalization Area.  

1.2 Existing Coastal Area Boundary 

New York State’s Coastal Management Program (CMP) has established statewide coastal 
boundaries in accordance with the requirements of the Federal Coastal Zone Management Act 
of 1972. The Coastal Area Management Boundary, as defined in New York State Executive Law, 
Article 42, Section 911, encompasses land and water uses that have a direct and significant impact 
on coastal waters and shall be the area within which the coastal policies and purposes apply. The 
coastal shorelines of the Town and Village of Cape Vincent is approximately 28 miles long. The 
Coastal Area Management boundary within the Village of Cape Vincent and Town of Cape 
Vincent is illustrated on Map 1. The existing 1988 WRA is 0.1 square miles in area. 



Town and Village of Cape Vincent Local Waterfront Revitalization Program 
 

 

DRAFT SECTION I 5 

  



Town and Village of Cape Vincent Local Waterfront Revitalization Program 
 

 

DRAFT SECTION I 6 

1.3  Rationale for the Expansion of the Inland Boundary of the New York State Coastal 
Management Area   

The Village of Cape Vincent and the Town of Cape Vincent propose extending the existing New 
York State Coastal Management Area boundary to include the entire incorporated limits of the 
Village of Cape Vincent in the Waterfront Revitalization Area (WRA), increasing the Coastal Area 
by 0.6 square miles. The existing Coastal Management Area boundary for the Town of Cape 
Vincent, encompassing an area of 57.8 square miles, will also be included in the WRA for this 
joint LWRP.. This expansion of the inland coastal boundary in the Village of Cape Vincent will 
support improved connectivity to the waterfront, cultural relationships with the Village, and 
revitalization activities. Both the Town and Village of Cape Vincent have a cultural relationship 
and history of water dependent uses, including boating activities and scuba diving, that the 
community values and aims to enhance. The Village seeks to strengthen the connection to the 
waterfront by improving the accessibility from the waterfront to the Village’s downtown through 
safe routes. Proposed routes for bicyclists, pedestrians, and boaters (see Section IV) will allow 
access from the waterfront to the main roads downtown, and from downtown to the waterfront 
and docks for residents and visitors. These paths will allow for revitalizing important sites, such 
as the former bass ponds that currently sit dry and unused adjacent to the municipal recreation 
complex within the Village (known as the Town of Cape Vincent Recreation Park). These ponds 
can be reconnected to the waterfront through the proposed paths and signage. 

Of local interest is the Broadway Street Corridor, which currently acts as the gateway into the 
Village for vehicles, and which also falls outside of the existing Coastal Management Area. The 
Broadway Street corridor is a focal point of the Village, and the community wishes to extend the 
welcome to those entering the Village by water. Broadway Street also has views of the St. 
Lawrence River and proposed projects enhancing these views will further connect residents and 
visitors to the water. The expansion of this WRA boundary to include the inland Village boundary 
will provide for the possibility of establishing signage along the Broadway Street Corridor and 
nearby areas to direct people towards the waterfront. In doing so, potential future projects will 
further revitalize and enhance the waterfront and water use, improve the visibility of the St. 
Lawrence River, and encourage further development of existing and new water dependent 
businesses. These goals are closely in line with stimulating the cultural relationship, preserving 
historical sites, and the overall health of the Village to its waterfront. With these projects in mind, 
future inland land uses should be consistent with the LWRP policies.  

1.3.1 Landside Boundary of Cape Vincent WRA 

Beginning at a point approximately 1,600 feet south of Bison Ranch Drive, where the Town’s 
southern municipal boundary intersects the shoreline of Lake Ontario, the boundary of the Town 
of Cape Vincent’s WRA proceeds northeast along the Town of Cape Vincent municipal boundary 
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with the Town of Lyme, to the centerline of County Road 6. It extends northwest along County 
Road 6 until the intersection with Bedford Corners Road;  

1. then, turns west, along the center line of Bedford Corners Road; 

2. then, turns northwest, continuing along the center line of Bedford Corners Road parallel 
to County Road 6, continuing until Bates Road; 

3. then, turns northeast along the center line of Bates Road, continuing until the intersection 
with NYS Route 12E; 

4. then, turning northwest along the center line of NYS Route 12E, continuing until the 
intersection with Huff Road; 

5. then, turning southwest along the center line of Huff Road and the Coastal Area 
Boundary, continuing until the intersection with the Coastal Area Boundary and Parcel 
59.07-1-1.31; 

6. then, turning northwest along the Coastal Area Boundary, continuing until approximately 
994 feet northwest of Stony Point Road; 

7. then, turning southwest to follow along the Coastal Area Boundary and maintaining 
approximately 1,100 feet inland from the shoreline as the boundary curves to the 
northeast approximately 1,100 feet inland from the shoreline, continuing until the 
intersection with Merchant Road; 

8. then, turning east along the center line of Merchant Road, continuing until the 
intersection with County Road 6; 

9. then, turning northwest along the center line of County Road 6, continuing until the 
intersection with Wilson Point Road; 

10. then, turning southwest along the center line of Wilson Point Road, continuing until the 
intersection with Schmeer Road. 

11. then, turning northwest along the Coastal Area Boundary and maintaining approximately 
1,100 feet inland from the shoreline, continuing northwest of Fuller Bay until reaching a 
point approximately 1,860 feet inland from Tibbets Point located in the northeast corner 
of Parcel 49.13-1-8.3;  

12. then, turning northeast along the Coastal Area Boundary and maintaining approximately 
1,100 feet inland from the St. Lawrence River edge until reaching the intersection with 
County Road 6; 

13.  then, turning north along the center line of County Road 6 approximately 1,100 feet until 
reaching the Village of Cape Vincent municipal boundary; 
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14. then, turning east along the Village of Cape Vincent boundary and continuing until 
reaching S. Kanady Street; 

15. then, turning south along the Village of Cape Vincent boundary and continuing until 
reaching the southern boundary of Parcel 49.06-1-28.1;  

16. then, turning west along the Village of Cape Vincent boundary and continuing until 
reaching the western boundary of Parcel 49.33-1-1.31  

17. then, turning south along the Village of Cape Vincent boundary and continuing until 
reaching the centerline of Stone Quarry Road, 

18. then, extends linearly east along the southernmost Village of Cape Vincent municipal 
boundary until reaching the southeastern terminus of Parcel 49.26-1-7; 

19. then, extends north along the westernmost Village of Cape Vincent municipal boundary 
until reaching its intersection with the Coastal Area Boundary approximately 400 feet 
south of E. Lake Street at Parcel 49.82-1-39; 

20. then, extends east along the Coastal Area Boundary parallel to the shoreline and 
maintaining approximately 1,100 feet inland from the St. Lawrence River edge until 
reaching the eastern Town of Cape Vincent municipal boundary, at a point approximately 
1,060 feet south of NYS 12E and 1,225 feet east of Park Drive/ State Park Drive;  

21. then, proceeds linearly to the northwest along the eastern Town of Cape Vincent 
municipal boundary and US-Canada Boundary to its northeastern waterside terminus, 
approximately 4,500 feet north of the St. Lawrence River shoreline; 

22. then, continues westerly along the northernmost Town of Cape Vincent municipal 
boundary and US-Canada Boundary to its western terminus, located approximately 1 mile 
southwest of Wolfe Island in Lake Ontario; 

23. then, continues southwest-west along the western Town of Cape Vincent municipal 
boundary encompassing Carleton Island to a northwestern terminus south of Wolf Island 

24. then, continue southeast to encompass Grenadier Island, Little Grenadier Island, and Fox 
Island at its southern terminus, located approximately 2.5 miles south of Grenadier Island 
and 2 miles southwest of Fox Island; 

25. then, continues northeast along the southern Town of Cape Vincent municipal boundary 
to the point of beginning, the intersection with the Town of Cape Vincent municipal 
boundary with the Lake Ontario shoreline approximately 1,600 feet south of Bison Ranch 
Drive.  
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1.3.2 Harbor Management Area Boundary - Waterside Boundary 

The waterside of the New York State coastal boundary is not modified by the Cape Vincent WRA. 
Pursuant to Part 46a of the NYS Navigation Law and Section 922 of Article 42 of the Executive 
Law, the waterside area of the Cape Vincent WRA follows the municipal waterside boundary of 
the Town of Cape Vincent. Map 1 illustrates the boundary of the Cape Vincent WRA. Pursuant to 
the same statutes, Table A-1 of Appendix A Harbor Management Plan (HMP) reflects where the 
LWRP incorporates these HMP components. The HMP addresses the level of competing surface 
water uses within the Harbor Management Area (HMA). The HMA includes all waterside areas 
within the WRA. Although the HMA includes the St. Lawrence shipping channel, the United States 
Coast Guard maintains authority over this channel. Map 1 illustrates the boundary of the Cape 
Vincent HMA.  
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SECTION II: INVENTORY AND ANALYSIS 
This section contains an inventory and analysis of significant coastal conditions that provides the 
foundation for the Cape Vincent Local Waterfront Revitalization Program. The content in this 
section is organized by each of the major areas addressed by the 44 State coastal policies: 
development (State coastal policies #1 – 6); fish, wildlife and wetlands (State coastal policies #7 
– 10 and #44); flooding and erosion hazards (State coastal policies #11 – 17); public access and 
recreation (State coastal policies #19 – 22); historic and scenic resources (State coastal policies 
#23 –25); agricultural lands (State coastal policy #26); energy and ice management (State coastal 
policies #27 – 29); and water and air resources (State coastal policies #30 - 43).  

2.1 Community Background 

The Town and Village of Cape Vincent, New York is a community characterized by its waterfront. 
As the only town in the United States with both the St. Lawrence River and Lake Ontario 
waterfront, the area is uniquely situated to provide its community experiences of sunsets over 
Lake Ontario along with experiences of boating along the St. Lawrence Seaway. Despite its unique 
characteristics, like many rural New York communities, Cape Vincent is decreasing in population 
size and local economic resources are limited. Over the past century, the local economy has 
shifted away from shipping, agriculture, coal transportation, and commercial fishing. This has 
resulted in a community that is more heavily dependent on the summer tourism season than it 
was during its establishment. The revitalization of the Cape Vincent waterfront will be critically 
important to reconnect residents and visitors and fully leverage the unique assets of the 
community for the local economy. Specifically, the goals of this Local Waterfront Revitalization 
Program (LWRP) are to provide safe and accessible active transportation options for residents, 
improve water quality, reconnect residents and visitors to historic resources, promote mixed 
development within the waterfront areas, and protect both the natural resources and the unique 
character of the WRA. The vision for Cape Vincent is for a healthy and culturally vibrant 
waterfront. Opportunities in the future should consider celebrating this sense of place through 
public amenities that both serve current residents and attract new residents, particularly families 
and young people. 

The community of Cape Vincent, including both the Village and the Town, identified a strong 
quality of life as one of its top strengths, according to a 2017 community analysis of strengths, 
weaknesses, opportunities, and threats (“S.W.O.T. analysis”). This high quality of life is driven by 
the following characterization of Cape Vincent: small town atmosphere, community safety, 
aesthetic environment, location to water, a school system that includes facilities for K-12 within 
the Town, rehabilitation services for disabled residents, an array of local volunteers and 
community organizations, affordable housing, and a peaceful environment in a rural setting. The 
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Town and Village of Cape Vincent struggle with issues shared by rural New York communities 
face: lack of municipal water infrastructure, minimal year-round business opportunities, lack of 
family services (e.g., day care, mental health services, etc.), declining population, loss of local land 
use control due to state, national, and international river and lake management regulations. The 
results of the 2017 S.W.O.T. analysis and other documentation of community involvement in the 
LWRP planning process are described in Section VII Local Commitment and Consultation and 
further documented in Appendix B Community Comments.  

2.1.1 Community profile 

The Town of Cape Vincent is located at the eastern extreme of the Great Lakes system where 
Lake Ontario flows into the St. Lawrence River. Its unique historical setting, at the mouth of the 
St. Lawrence, made early travel and commerce possible westward to Lake Ontario and eastward 
to the Atlantic Ocean. Cape Vincent is rendered a choice location for a commercial town due to 
its proximity to Kingston, Ontario, Canada and to the adjacent River, which could be crossed by 
ferry in the summer and over ice in the winter. The Horne Transportation Ferry runs in conjunction 
with the Ontario Provincial ferry to provide direct transportation to and from Kingston, Ontario.  

Throughout the early and mid-1800s, Cape Vincent became renowned as both an agricultural 
port and a tourism destination for well-to-do summer vacationers.1 According to the same 
source, dairy farming and tourism have always been a key component of Cape Vincent's 
economy. Hunting, fishing, water-based recreational activities, rural quaintness, scenic vistas, and 
the mild summer weather have drawn visitors to the community for generations. Over time, and 
to the present day, properties along Lake Ontario and the St. Lawrence River have become, and 
remained, a desirable commodity. Lakeside homes and campgrounds have views of open water, 
while riverside homes and campgrounds have the tranquil setting of the River and the Thousand 
Islands Region. Given its historical connection to the water, Cape Vincent has extended its 
welcome for recreational use to visitors and residents alike along its shoreline for generations. 
The primary landside gateways into the Town and Village are located along NYS Route 12E to 
the south and east.  

The population of the Cape Vincent community temporarily increases during the summer tourist 
season and decreases during the winter months. In addition to this seasonal fluctuation, the total 
populations in the Town and the Village of Cape Vincent have also experienced fluctuations over 
the years, both decreased since the early 1900s.2 From 1910 through 1970, both populations 
decreased in size. By 1970 the Village population was 33.3% below 1910 levels, and the Town-

 
1Local Historian Jeanne Ebert. (January 4, 2021). Village of Cape Vincent History. Available from: 
https://www.villageofcapevincent.org/history.html#:~:text=Cape%20Vincent%20developed%20rapidly%20during,fro
m%20the%20Town%20of%20Lyme. (Accessed March 2022). 
2 For the purpose of comparison, the Town population reported here is Town-Outside Village. Town-Outside Village 
refers to the population of individuals residing in the Town but outside the Village. 

https://www.villageofcapevincent.org/history.html#:~:text=Cape%20Vincent%20developed%20rapidly%20during,from%20the%20Town%20of%20Lyme
https://www.villageofcapevincent.org/history.html#:~:text=Cape%20Vincent%20developed%20rapidly%20during,from%20the%20Town%20of%20Lyme
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Outside population declined by a nearly identical rate, -34.6%.3 In the 1970s, the two 
communities began to diverge. The Village declined in population (-5.6%) from 1970 to 2010, 
while the Town-Outside Village increased in numbers (+34.4%) over 1970 levels.4 Recently, 
however, the population in the Town-Outside Village has plateaued and both populations 
decreased between 2000 and 2010, with a -3.6% for the Town-Outside and -4.5% for the Village, 
according to US census data in the 2012 Joint Comprehensive Plan. This decrease in total 
population is related to shifts in younger and older generations throughout the years. Since 1980, 
the school-aged (<19 yrs.) population decreased in both the Village and Town-Outside Village 
(38.3% and 21.5%, respectively).5 In contrast, according to this same source, from 1980 through 
2010 the number of seniors (65 yrs. or older) increased approximately 58% in the Town-Outside 
Village; the Village had a slight decrease in seniors during this time but did experience an increase 
in older adults (45-64 yrs.), suggesting that the trend of aging is relevant to both communities.6  
According to the same source, although the Cape Vincent population has shifted to a relatively 
older community over the recent decades, there has been a noticeable recent upward trend in 
recent years of young families moving to the area due to the ability to work remotely, according 
to local community members.  

2.1.2 Overview of waterfront area 

The study area for this LWRP document is referred to as the Waterfront Revitalization Area (WRA), 
which includes the Town and Village. As described in Section 1.3 and depicted in Map 1, the 
boundary of the Town and Village of Cape Vincent WRA follows the Coastal Management 
Boundary within the Town of Cape Vincent and includes the entirety of the Village of Cape 
Vincent. The WRA also includes all islands within the Town of Cape Vincent, including Fox Island, 
Little Grenadier Island, Grenadier Island, and Carleton Island. Along with the dense Village core, 
the WRA within the Village also includes an array of docks and landings, fulltime and seasonal 
residential homes, historic buildings, and park areas with scenic vistas overlooking the St. 
Lawrence River. Within the Town outside of the Village, private residential homes are the primary 
land use within the WRA throughout the Town. Apart from these residential areas, other land 
uses also occur intermittently along the Lake and River waterfronts, including commercial 

 
3 US Census Data referenced by the Joint Comprehensive Plan Update Committee. (2012). Town and Village of Cape 
Vincent Comprehensive Plan Update to the 2003 Joint Comprehensive Plan. Cape Vincent, NY. Available at: 
https://www.villageofcapevincent.org/doc-center/policies-information-misc/137-2012-joint-comprehensive-
plan.html 
4 US Census Data referenced by the Joint Comprehensive Plan Update Committee. (2012). Town and Village of Cape 
Vincent Comprehensive Plan Update to the 2003 Joint Comprehensive Plan. Cape Vincent, NY. l 
5 US Census Data referenced by the Joint Comprehensive Plan Update Committee. (2012). Town and Village of Cape 
Vincent Comprehensive Plan Update to the 2003 Joint Comprehensive Plan. Cape Vincent, NY.  
6 US Census Data referenced by the Joint Comprehensive Plan Update Committee. (2012). Town and Village of Cape 
Vincent Comprehensive Plan Update to the 2003 Joint Comprehensive Plan. Cape Vincent, NY.  
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marinas, small cottages and RV parks, agricultural fields, and public access areas such as Tibbetts 
Lighthouse, Cedar Point State Park, Burnham Point State Park, and Wilson’s Bay.  

The Village is approximately 0.7 square miles in total size and is bordered by the St. Lawrence 
River to the north-northwest, Pleasant Valley Road to the east, Stone Quarry Road along the 
south-southwest, and East End Park to the west. The Town is approximately 90 square miles in 
total size and is bordered by the Town of Lyme to the southeast and the Town of Clayton to the 
northeast. The coastal boundary of the Town is included in the WRA, as described in Section 1.2. 
The Town has four primary stream systems that flow within the WRA, which are Fox Creek, Kents 
Creek, Little Fox Creek, and Scotch Brook.  

2.1.3 Historical development of waterfront area 

In the early to mid-1800’s, the development of homes, grain-mills, and cheese plants 
accompanied the expansion of farmed lands throughout the Town of Cape Vincent. An additional 
economic expansion came with the completion of the Cape Vincent and Rome Railroad in 1852.7 
According to the local history, the advent of rail transportation meant that passengers and goods 
could flow to and from regions across New York (e.g., Rochester, Syracuse, and New York City) 
into Cape Vincent. Additionally, ferry service developed in the 1800s and expanded travel and 
transportation between Cape Vincent and Kingston, Ontario, Canada.8 The combined rail and 
water transportation network generated a boom in local business growth during its initial years 
of establishment and into the early part of the 20th Century. According to the Town of Cape 
Vincent historian,9 the early history of Cape Vincent’s bustling economy during this time is 
described below: 

“In 1900 Cape Vincent was a bustling town. There were seven grocery stores, three meat 
markets, a bakery, two drug stores, five hotels, a paint and wallpaper store, a bookstore, 
two clothing stores, two general stores, a hardware store, and a jewelry store. There were 
also five physicians, three dentists, two lawyers, two undertakers, and several dress makers. 
Businesses included boat builders, hay dealers, photographers, monument salesmen, 
blacksmiths, milliners, tailors, draymen, and several livery stables.”  

 
7 US Census Data referenced by the Joint Comprehensive Plan Update Committee. (2012). Town and Village of Cape 
Vincent Comprehensive Plan Update to the 2003 Joint Comprehensive Plan. Cape Vincent, NY. Available at: 
https://www.villageofcapevincent.org/doc-center/policies-information-misc/137-2012-joint-comprehensive-
plan.html 
8 US Census Data referenced by the Joint Comprehensive Plan Update Committee. (2012). Town and Village of Cape 
Vincent Comprehensive Plan Update to the 2003 Joint Comprehensive Plan. Cape Vincent, NY. 
9 Local Historian Jeanne Ebert. (January 4, 2021). Personal Correspondence with Erica Tauzer (EDR) and Pamela Youngs 
(Village of Cape Vincent). 
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At the turn of the 20th century, Cape Vincent’s economic vitality was dependent on both 
agriculture and tourism;10 the characteristics of these two sectors however, changed over the 
next century. Based on historical knowledge, the small, family farms that were present in the 
Town in 1918 were nearly all gone by the latter part of the 20th Century.11 The farms that 
remained were larger in size, fewer in count, and more productive and efficient.12 Meanwhile, the 
numerous hotels that catered to wealthy seasonal tourists eventually subdivided their waterfront 
land for the sale of private individual cottages.13 Nevertheless, Cape Vincent maintained its small-
town atmosphere with world-class scenic and historical assets along with its agricultural and 
tourism roots. According to the 2012 Joint Comprehensive Plan, all this historic development has 
resulted in a community that is now more heavily dependent on the summer season and tourism 
dollars than it was during the initial years of establishment. The Village and Town prioritize the 
protection of this small-town atmosphere and historical agrarian community character.    

2.1.4 Summary of existing plans, projects, and initiatives 

Several existing plans developed by the Town and Village are discussed in this section. These 
plans include the 1988 Village of Cape Vincent LWRP, the 2010 Broadway Street Master Plan, the 
2012 Club Street Waterfront Project (Club Street Revitalization Plan), and the 2012 Joint Town 
and Village Comprehensive Plan. In addition, there are county-led and region-led plans, including 
the 2011 Jefferson County Hazard Mitigation Plan and the 2011 North Country Regional 
Development Corporation (NCREDC) Strategic Plan. These plans are important as they shed light 
upon the priorities of the communities and are frequently used to guide funding resources 
necessary to implement projects identified in these plans.  

Additionally, there have been projects and initiatives occurring within the WRA, including projects 
funded through NCREDC that align with the regional strategic plan, the Club Street Revitalization 
Project, and projects funded through the Lake Ontario Resiliency & Economic Development 
Initiative (REDI) after severe flooding across the region in 2017 and 2019. The relationship of 
these existing projects and plans to this LWRP are discussed in this section.  

 
10 Joint Comprehensive Plan Update Committee. (2012). Town and Village of Cape Vincent Comprehensive Plan Update 
to the 2003 Joint Comprehensive Plan. Cape Vincent, NY. Available at: https://www.villageofcapevincent.org/doc-
center/policies-information-misc/137-2012-joint-comprehensive-plan.html 
11 Joint Comprehensive Plan Update Committee. (2012). Town and Village of Cape Vincent Comprehensive Plan Update 
to the 2003 Joint Comprehensive Plan. Cape Vincent, NY. 
12 Joint Comprehensive Plan Update Committee. (2012). Town and Village of Cape Vincent Comprehensive Plan Update 
to the 2003 Joint Comprehensive Plan. Cape Vincent, NY. 
13 Joint Comprehensive Plan Update Committee. (2012). Town and Village of Cape Vincent Comprehensive Plan Update 
to the 2003 Joint Comprehensive Plan. Cape Vincent, NY. 
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1988 Village of Cape Vincent Local Waterfront Revitalization Program (LWRP), 2016 Update  

The 1988 LWRP focus on the waterfront within the Village of Cape Vincent provided the 
foundation for this updated and joint LWRP effort between the Town and Village of Cape Vincent. 
The 1988 Village of Cape Vincent LWRP identifies the St. Lawrence River as the principal tourist 
draw and emphasizes the need to preserve and improve public access and use of the River. Many 
of the proposed projects in the 1988 plan have since been implemented. The Village of Cape 
Vincent has improved public access to the waterfront at East End Park and several other public 
park areas at streets ending at the River. The Village has also made improvements to the exterior 
façades and aesthetics of its downtown business area through building restoration projects and 
local investment in streetscaping and other beautification projects. These façade improvements 
have in turn spurred private investment in commercial properties.  

Recommendations in the 1988 Village LWRP were evaluated in 2012 through a New York State 
Department of State (NYS DOS) LWRP monitoring report. The monitoring report identified four 
completed recommendations in the 1988 Village LWRP: East End Park water access 
improvements; the Club Street revitalization plan; rehabilitated Roxy Hotel and property 
improvements; and site amenities at the riverfront park access areas. Details on these completed 
projects are as follows:  

• Public Dock Expansion Design (T1000516) – The NYS DOS LWRP awarded the Village of 
Cape Vincent, in partnership with the Cape Vincent Local Development Corporation (LCD) 
and the Town of Cape Vincent, a grant funded through the Environmental Protection 
Funds (EPF) in 2014. This grant was for the reconstruction of the seawall and boat ramp 
located along the western boat launch in the East End Park. Local non-profit organizations 
funded the design of a pavilion located in the central portion of the park, which was 
constructed with both Dormitory Authority of the State of New York (DASNY) funds and 
Town/Village funds.  

• Club Street Waterfront Project (T007008) - NYS DOS LWRP awarded the Village of Cape 
Vincent a grant funded through EPF in 2009 to develop a Club Street conceptual master 
plan and implementation strategy for the street area as a tool to promote tourism, 
economic growth, and enjoyable living. The plan includes an inventory of the existing 
infrastructure and land uses surrounding Club Street, and then establishes a set of goals, 
recommendations, strategies, and conceptual diagrams to guide the enhancement and 
revitalization of the area. This plan helped guide the 2019 EPF grant that was awarded 
and contracted to implement improvements to Club Street under C1001637. 

• Roxy Hotel – The LDC was awarded a grant in 2009 through the Restore NY and NYS 
Office of Community Renewal Main Street Grant programs to assist a private developer 
in rehabilitating the interior and exterior of the Roxy Hotel. Through the grant, the 
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developer added six garden apartments on the northeast side of the hotel property. This 
mixed-use building is a landmark historic building located on the main corner of the 
Village’s business district. 

• Riverfront Public Access areas – The Village has taken advantage of its right-of-way by 
providing public riverfront access at the end of each street that connects to the water. 
The Village undertook improvements to enhance these areas by installing signage to 
indicate public access areas to the water, park benches, and landscaping along Point, 
Market, Real, Kanady, and Murray Streets.  

One remaining recommended action from the 1988 Village LWRP was to expand public transient 
dock space to encourage day visits to the Village of Cape Vincent by visitors. Recommendations 
for this expanded docking space in the 1988 Village LWRP included constructing deep‐water 
docking capable of accommodating larger ships at East End Park. This proposal was carried 
forward in the early phases of the joint Village and Town of Cape Vincent LWRP planning process 
and ultimately was funded by the 2019 Resiliency & Economic Development Initiative (REDI) 
program, which provided State funds in 2019 for communities facing damages from storms. This 
project and other REDI projects are discussed in more detail later in the 2019 Resiliency and 
Economic Development Initiative Projects in the latter portion of this section.  

2010 Broadway Street Master Plan  

The Village of Cape Vincent Improvement League received funding through the New York State 
Office of Community Renewal New York State Main Street Program to oversee the drafting of 
the Broadway Street Master Plan. This 2010 conceptual plan was used for the revitalization of 
Broadway Street. The plan provided design guidance and practical implementation approaches 
for the streetscape improvements along Broadway Street as it extended from Market Street to 
William Street. Portions of this plan’s recommendations are carried forward by the 2019 Club 
Street Revitalization Project and the 2019 REDI projects. Other components of the master plan 
could be built into future projects by the Cape Vincent community when deemed a priority. 
Therefore, this project is not proposed in Section IV as a standalone project.  

2012 Club Street Waterfront Project (Club Street Revitalization Plan) 

In 2012, the Village sought funding for the revitalization of the Club Street area as promoted by 
the 1988 LWRP through the Consolidated Funding Application (CFA) and was awarded NYS DOS 
LWRP EPF funds. The Village contracted with the State for a project (T007008) to conduct a master 
plan to initiate the revitalization of the Club Street area since this important location served as a 
key Village gateway and activity node. The result of the project was the Club Street Revitalization 
Plan. This project is also discussed above under the 1988 Cape Vincent LWRP subsection as it was 
identified in the plan as a recommendation.  
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The Town of Cape Vincent, in partnership with the Village, applied for EPF funding in 2019 to 
implement the Club Street revitalization master plan and was awarded $843,750. This project is 
under contract C1001637 with the State to advance the first phase of these recommendations in 
the master plan. This project is discussed below under the Club Street Revitalization Project 
(C1001637) – 2012 subsection.  

2012 Joint Town and Village Comprehensive Plan and 2017 Addendum 

The Joint Town and Village Comprehensive Plans represent the strong and continuous 
partnership between the municipalities. The plan was adopted by both the Village of Cape 
Vincent Board of Trustees and the Town Board of Cape Vincent in 2003. The Jefferson County 
Planning Department assisted in the development of the joint plan, a plan update in 2012, and 
an updated addendum in 2017. In the 2012 Comprehensive Plan update, the focus was on 
sustainable future growth and consistency with Cape Vincent’s rural character. The 2017 
Comprehensive Plan addendum featured an analysis on the Strengths, Weaknesses, 
Opportunities, and Threats (“S.W.O.T.”) facing the Town and/or the Village of Cape Vincent. 
Results of this S.W.O.T. analysis have been incorporated into each sub-section of Section II of this 
LWRP. The full S.W.O.T. analysis is included in Appendix B - Community Comments. 

2011 Jefferson County Hazard Mitigation Plan 

Non-emergency disaster mitigation assistance is provided to local governments with an adopted 
hazard mitigation plan through the Disaster Mitigation Act of 2000 (DMA 2000).14 Specifically, 
the Act states: 

“The Disaster Mitigation Act of 2000 (DMA 2000) (P.L. 106-390) provides an opportunity for 
States, Tribes, and local governments to take a new and revitalized approach to mitigation 
planning. ... This Rule (44 CFR Part 201) established the mitigation planning requirements 
for States, Tribes, and local communities.” 

Jefferson County municipalities, like many other local governments, were required to draft and 
adopt a hazard mitigation plan to receive assistance from the Hazard Mitigation Grant Program. 
In 2011 Jefferson County wrote and adopted the multi-jurisdictional Jefferson County Hazard 
Mitigation Plan (JCHMP). This plan features several broad, long-term, countywide goals that aim 
to reduce the possibility of property loss and landscape damage. The goals also promote 

 
14 General information on the regulations and guidance, please see Federal Emergency Management Agency (FEMA). 
(August 2021). Hazard Mitigation Grant Program (HMGP). Accessible from 
https://www.fema.gov/grants/mitigation/hazard-mitigation (Accessed January 2022), and FEMA. (September 2021). 
Regulations and Guidance. Accessible from https://www.fema.gov/emergency-managers/risk-management/hazard-
mitigation-planning/regulations-guidance (Accessed January 2022). Information on the Disaster Mitigation Act of 
2000, please see Disaster Mitigation Act of 2000, Public Law 106-390 106th Congress. (2000). Accessed from 
https://www.fema.gov/sites/default/files/2020-11/fema_disaster-mitigation-act-of-2000_10-30-2000.pdf (Accessed 
January 2022). 

https://www.fema.gov/sites/default/files/2020-11/fema_disaster-mitigation-act-of-2000_10-30-2000.pdf
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sustainable and resilient development and planning. These countywide goals include the 
following:  

• Promote disaster-resistant development. 

• Build and support local capacity to enable the public to prepare for, respond to, and recover 
from disasters. 

• Reduce the possibility of damage and losses due to extreme temperatures. 

• Reduce the possibility of damages due to high winds (including tornados). 

• Reduce the possibility of damage and losses due to lightning. 

• Reduce the possibility of damage and losses due to winter storms. 

• Reduce the possibility of damage and losses due to coastal erosion. 

• Reduce the possibility of damage and losses due to ice jams. 

• Reduce the possibility of damage and losses due to dam failures. 

• Reduce the possibility of damage and losses due to drought. 

• Reduce the possibility of damage and losses due to flooding. 

• Reduce the possibility of damage and losses due to earthquakes. 

• Reduce the possibility of damage and losses due to landslides. 

• Reduce the possibility of damage and losses due to wildfires. 

• Reduce the possibility of damages to emergency and critical facilities due to flooding, 
wildfires, and extreme winds. 

The JCHMP has identified potential hazards in Jefferson County as well as recommended projects. 
JCHMP listed the following hazards as relevant to both the Town and Village: extreme 
temperatures, extreme wind, tornados, lightning, winter storms, drought, floods, earthquakes, 
landslides, and wildfires. Of these hazards, the most prevalent events in Cape Vincent include 
floods and wind damage (specifically fallen trees) due to heavy rain or windstorms. According to 
the 1998 Federal Emergency Management Agency (FEMA) Q3 flood data used by the Jefferson 
County HMP to identify land in high flood risk areas, approximately 6% of the Town’s land and 
5% of the Village’s land is within high flood risk areas (FEMA Risk Areas A or AE).15  

Although the Village and Town of Cape Vincent were considered non-participating communities 
and not directly involved in the drafting of the 2011 Jefferson County HMP, the County has 
committed to ongoing outreach to these non-participating communities during the plan 

 
15 Jefferson County. (2011). Multi-Jurisdictional Hazard Mitigation Plan for Jefferson County NY. Available at: 
https://co.jefferson.ny.us/departments/EmergencyManagement/hazard-mitigation (accessed March 2022)  

https://co.jefferson.ny.us/departments/EmergencyManagement/hazard-mitigation
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maintenance phase. Municipalities choosing to participate later will still be provided with an 
opportunity to “opt-in” for subsequent plan updates. The JCHMP identifies FEMA funding to 
address flood hazard reduction projects in Cape Vincent. FEMA provides monetary aid through 
grants and provides other support to various governments in times of emergency, during 
situations, and rebuilding after disasters. Though the JCHMP expired in 2015, it can still serve as 
a guide for the Town and Village. Updating the JCHMP can be a potential future collaborative 
project for the Town and Village of Cape Vincent and Jefferson County in the future.  

2011 North Country Regional Economic Development Council (NCREDC) Strategic Plan 
The North Country Regional Economic Development Council (NCREDC) is one of ten established 
Regional Councils that form the Regional Economic Development Councils (REDC), which was a 
key component of Governor Cuomo’s transformative approach to State investment and 
economic development. NCREDC produced the 2011 NCREDC Strategic Plan that focuses on the 
development of long-term strategic plans to propel economic growth for the region, which 
includes the Counties of Clinton, Essex, Franklin, Hamilton, Jefferson, Lewis, and St. Lawrence. In 
this version of the strategic plan, the North Country’s Council identified the interest in leading a 
“rural renaissance, leveraging its own natural and human capital with State and private 
investment.16” To achieve the plan’s vision of creating a rural renaissance, the Council’s work 
capitalizes on the following: the region’s shared assets; the iconic Thousand Islands and 
Adirondacks; the opportunities presented by the border with Canada; the abundant clean energy 
possibilities; the incomparable four-season recreational opportunities; and the talented labor 
pool and entrepreneurial population.  

2012-2018 Strategic NCREDC Projects  
The NCREDC progress reports provides information on the region’s status on progress, 
implementation of strategies and updates on projects.17 In each of the progress reports from 
2018-2021 a list or table present the previously funded priority projects for the North Country 
Region.18 The following projects occur in Cape Vincent and are listed in various progress reports 
(2018-2021):19 

 
16 REDC. (2011). 2011 North Country Strategic Plan. Accessed from 
https://regionalcouncils.ny.gov/sites/default/files/2017-11/NCREDC_SMALL.pdf (Accessed January 2022). 
17 Additional information on the projects and the region can be found on the New York State Economic 
Development Council’s REDC Reports page, https://www.nysedc.org/reports.php. The 2018, 2019, and 2021 reports 
are available to download from this website. 
18 Additional information on the projects and the region can be found on the New York State Economic Development 
Council’s REDC Reports page, https://www.nysedc.org/reports.php. The 2018, 2019, and 2021 reports are available to 
download from this website. 
19 Additional information on the projects and the region can be found on the New York State Economic Development 
Council’s REDC Reports page, https://www.nysedc.org/reports.php. The 2018, 2019, and 2021 reports are available to 
download from this website. 

https://regionalcouncils.ny.gov/sites/default/files/2017-11/NCREDC_SMALL.pdf
https://www.nysedc.org/reports.php
https://www.nysedc.org/reports.php
https://www.nysedc.org/reports.php
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Cape Vincent Local Waterfront Revitalization Program Update (2016)  

NYS DOS LWRP has awarded funds through the EPF for this 2016 joint LWRP update and 
is overseeing this update. Please refer to the 1988 Village of Cape Vincent Local Waterfront 
Revitalization Program, 2016 Update subsection of 2.1.4 above for more information on 
the LWRP.  

Village of Cape Vincent Public Dock Expansion Design (2014) 

NYS DOS LWRP awarded the Village of Cape Vincent EPF funds for the design project, 
Public Dock Expansion Design, in 2014. Please refer to the 1988 Village of Cape Vincent 
Local Waterfront Revitalization Program, 2016 Update subsection of 2.1.4 above for more 
information on the design project. 

Cape Vincent Improvement League Club Street Waterfront Development (2012)  

The Cape Vincent Improvement League Club Street Waterfront Development priority 
project was awarded through the former HCR-Rural Area Revitalization Projects (RARP), 
which has been replaced by the Rural and Urban Community Investment Fund (RUCIF) 
program under the New York State Homes and Community Renewal Agency. These funds 
led to the development of the Club Street Revitalization Plan (see previous description in 
this section). 

Town of Cape Vincent Club Street Revitalization (2019) 

NYS DOS LWRP has awarded the Town of Cape Vincent funds through the EPF for the 
implementation project, Club Street Revitalization, in 2019. Please refer to the following 
Club Street Revitalization Project (C1001637) - 2019 subsection for more information on 
this implementation project. 

Town of Cape Vincent Sewer District 1 Study (2021) 

The Town of Cape Vincent was awarded a NYSDEC Planning Grant, with funds provided 
by both the NYS Environmental Facilities Corporation (EFC) and the US Department of 
Agriculture. The grant was for an engineering study on the benefits of a public sewer 
system to determine the most feasible option for both residents and businesses within 
the existing Town of Cape Vincent Water District 1 boundary. More details about the 
results of this study are detailed in Section IV Proposed Water and Land Uses and Projects 
(4.3.6 Sewer District Improvements along the St. Lawrence River). 

2019 Club Street Revitalization Project (C1001637) 
The Club Street Revitalization Project supports the vision of the Cape Vincent community to 
improve access and viewshed of the River in the village core. The Town of Cape Vincent, in 
partnership with the Village, applied and was awarded $843,750 funded by the EPF, Title 11,in  
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Figure 1: The Club Street Revitalization master plan designs, completed in 2021 by Edgewater Resources 
on behalf of the Village of Cape Vincent provides an overview and enlargement of improvements currently 
ongoing at the time of the preparation of this LWRP in efforts to initiate the proposed project for Club 
Street (see Section IV). Source: Village of Cape Vincent. 
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2019 to implement the Club Street revitalization feasibility study. Figure 1 shows the designs of 
the improvements provided in the Club Street Revitalization master plan. 

This project is under contract C1001637 with the State to advance the first phase of these 
recommendations in the feasibility study. The recommendations included the design and 
construction of improvements to the Club Street area along the St. Lawrence River. The Town of 
Cape Vincent, in partnership with the Village of Cape Vincent, will implement the Village's Local 
Waterfront Revitalization Program and the Club Street Revitalization Plan through the design and 
construction of improvements to the Club Street area along the St. Lawrence River. 
Enhancements will include broadside pier, public docks and land acquisition to improve the 
impediments to public access. Other enhancements include wayfinding, public Wi-Fi access, 
utilities, streetscaping, landscaping, and conceptual planning for future development of the 
surrounding properties. As a result of this project, public access, viewshed, and connections to 
the St. Lawrence River will be improved through streetscaping, landscaping, and amenities.  This 
project also aims to facilitate future planning focused on conceptual visioning and development 
within the Village Green area and northward towards the Club Street waterfront park. This project 
is shown on Map 11 - Proposed Projects. More description about future phases proposed for this 
site is found in Section IV. A copy of the feasibility study is available in Appendix G. 

2019 Lake Ontario Resiliency and Economic Development Initiative (REDI)  
The REDI was commissioned in 2019 by the office of former New York State Governor Andrew 
Cuomo to respond to the 2017 and 2019 flood damages that affected communities along the 
shores of Lake Ontario and the St. Lawrence River. REDI is comprised of eight counties that have 
been divided into five regions: 1) Niagara and Orleans Counties; 2) Monroe County; 3) Wayne 
County; 4) Cayuga and Oswego Counties; and 5) Jefferson and St. Lawrence Counties. According 
to the REDI website, the program aims to strengthen the resiliency and local economies of the 
communities rather than rebuilding in the same way.20 The REDI Commission allocated a total of 
$300 million to the regions, of which $235 million has been allocated towards local and regional 
projects that support the REDI mission.  

The Village of Cape Vincent, located in the Jefferson-St. Lawrence Region, received a $5.3 million 
grant from REDI to fund seven projects affected by highwater events in 2017 and 2019. The 
reconstruction of these areas will enable the community to be more resilient toward future flood 
events. The following lists the seven projects funded through REDI, some of which are displayed 
on Map 11 - Proposed Projects in Section IV:  

 
20 New York State Office of the Governor. (2022). Lake Ontario Resiliency and Economic Development initiative: 
Regional Projects Selected by the REDI Commission. Available at: https://www.governor.ny.gov/lake-ontario-
resiliency-and-economic-development-initiative-redi/regional-projects-selected-redi#jefferson-and-st-lawrence-
counties (Accessed September 2022).  

https://www.governor.ny.gov/lake-ontario-resiliency-and-economic-development-initiative-redi/regional-projects-selected-redi#jefferson-and-st-lawrence-counties
https://www.governor.ny.gov/lake-ontario-resiliency-and-economic-development-initiative-redi/regional-projects-selected-redi#jefferson-and-st-lawrence-counties
https://www.governor.ny.gov/lake-ontario-resiliency-and-economic-development-initiative-redi/regional-projects-selected-redi#jefferson-and-st-lawrence-counties
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Asset: SJ.30 Market Street Sewer 

Displaced pipe joints and laterals of the Market Street sewer system were replaced. The 
sewer pipes experienced external pressure during flood events of 2017 and 2019 causing 
infiltration of groundwater that resulted in back-ups of sewer lines at residential and 
business properties. The sewer system is constructed on 8-inch asbestos cement pipe, 
which will be replaced with a 12-inch PVC pipe. The project has also redirected the flow 
of sewage away from along the waterfront and toward a new utility access hole at Market 
Street and Gouvello Street. This diversion will prevent future damage to the pipes from 
high-water. Not only will the Market Street Sewer system be more resilient to flooding 
but it will also be able to accommodate new development due to the increase in pipe 
size. The project was under construction in 2021-2022. 

Asset: SJ.92 East End Park 

East End Park will receive major upgrades which will increase resiliency to flooding, and 
will enhance the safety, usability, and aesthetics of the park, which will attract tourists and 
boost the economy. A new deep-water dock for large tour boats will be installed on the 
west side of the park. The 300-foot-long dock will be the sole deep-water dock in the 
Village of Cape Vincent. Increased tourism to the Village is anticipated from the enhanced 
docking capabilities of large cruise boats and ships and additional opportunities for 
fishing and sightseeing. The added length of the dock will also function as a wave break, 
which will protect the shoreline from erosion. On the eastern side of the park, an 
aluminum and concrete floating wave attenuator, which is designed to protect the new 
floating docks and shoreline from waves during high-water events and storm surges, will 
be installed. The wave attenuator will be installed extending from the bulkhead, which 
will be reconstructed for safety and usability. Additionally, a new paved parking area with 
sidewalks will be constructed, and the riverbank will be updated with amenities, such as 
a concrete observatory with lighting, landscape viewers and benches for people to rest 
and sightsee. This project is shown on Map 11 near East End Park in Section IV. The project 
will be under construction in 2023. 

 Asset: SJ.98 Village-Owned Boat Ramp 

The updated Village-owned boat ramps will provide a safe area for the public to launch 
their boats. Additional fill will be placed at the end of the eastern most ramp and a new 
bumper will prevent the public from reversing too far and causing damage to their boats 
and trailers. This project is shown on Map 11 near East End Park in Section IV. The project 
will be under construction in 2023. 
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Asset: SJ.99 Village-Owned Docks 

The existing damaged Village-owned fixed timber docks will be replaced with a floating 
aluminum framed, composite deck dock. These new docks will allow access to the River 
regardless of the water level. This project is shown on Map 11 near East End Park in 
Section IV. The project was completed in the Winter 2022. 

Asset: SJ.101 Esselstyne Public Dock 

This project is designed to enhance and improve the accessibility of the St. Lawrence River 
to the Village of Cape Vincent. This project is proposing to replace a stationary timber 
dock with a floating aluminum frame, composite wood dock. The floating feature of the 
dock will prevent it from becoming inundated, preventing damage to the dock, and 
allowing boating and fishing to remain accessible as water levels fluctuate. The new dock 
design includes features like recessed lighting, benches, and planter boxes. The new 
aluminum gangway will connect the dock to a stamped concrete observatory area with 
lighting, benches, and landscape viewers. The project was completed in late Fall 2022. 

Asset: SJ.102 Point Street Seawall, Sidewalk and Road Repair 

The damaged seawall, sidewalk, and road along Point Street will be reconstructed with 
new materials, such as flowable fill, new storm drain, new sidewalk, porous asphalt, and a 
coarse aggregate base. These permeable materials will allow water to run freely through 
the material rather than washing it away during storms and flood events. The new design 
of these structures will allow them to be more resilient and provide a greater level of 
safety for the community. The project has been completed in Fall 2022. 

Asset: SJ.103 Real Street Seawall 

The Real Street Seawall will be reconstructed to prevent erosion to the shoreline, provide 
protection to Real Street, and allow for safe recreation. The new seawall will be raised and 
constructed with stronger materials providing a greater level of protection and resiliency 
for the community. The seawall will be constructed with a limestone apron, geotextile 
fabric, bedding stone, and limestone quarry rock. This project has been completed 
Summer 2022.    

2021 Coastal Lakeshore Economy and Resiliency Initiative 
Communities along the Lake Ontario and St. Lawrence River are preparing for change and 
strengthening their resiliency through the Coastal Lakeshore Economy and Resiliency (CLEAR) 
Initiative21. In recent years, shoreline communities along Lake Ontario, the St. Lawrence River, and 

 
21 Coastal Lakeshore Economy and Resiliency Initiative (CLEAR). 2022. What is CLEAR? Available at 
https://www.northcountryclear.com/ (Accessed January 2023). 

https://www.northcountryclear.com/
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across the Great Lakes, have experienced significant variability, with extreme flooding and low-
water level events occurring over shorter periods of time. CLEAR was initiated in late 2020 by the 
New York State Department of State (NYS DOS) to support local communities with adaptation 
to extreme water level variability (i.e., high and low water events) along Lake Ontario, the lower 
Niagara River, and the St. Lawrence River.  This program aims to address community vulnerability 
and exposure to changes in lake levels through forward looking approaches that strengthen, 
complement, and/or facilitate economic development for the region. The intent is to help 
communities adopt more resilient approaches to shoreline management, land use, and 
development to reduce the recurrence of damages associated with changing water levels.  

CLEAR Plans are intended to reflect the diverse perspectives, needs, interests, and watersheds 
within each region surrounding Lake Ontario and the St. Lawrence River. Each region developed 
these plans under the guidance of NYS DOS and a regional Steering Committee that reflected 
the socio-economic and geographic diversity of the region, including vulnerable and under-
served populations. This planning effort utilized a robust community engagement process to 
learn from, educate, and empower the public and local representatives through a series of 
community workshops and stakeholder outreach. CLEAR plans are currently in the process of 
being finalized by NYS DOS to develop uniform approaches across each of the five regions. The 
North Country CLEAR Region includes the Town and Village of Cape Vincent, as well as all other 
shoreline communities in Jefferson and St. Lawrence Counties. 

2.2 Development 

The area within the Cape Vincent WRA consists of  various types of development, public and 
private lands, and green spaces. Some of these lands facilitate water dependent and water 
enhancing uses, as described in the following subsections and demonstrated in Maps 2A and 2B. 
Map 2A depicts Water and Water Dependent Uses within the Village of Cape Vincent, and Map 
2B depicts Water and Water Dependent Uses within the Town of Cape Vincent.  

2.2.1 Existing water and land use  

The Cape Vincent WRA contains the lakeshore and riverfront areas, which feature a mix of natural 
areas, private residences, recreation destinations, institutional uses, commercial businesses, 
working farmlands, and the international border with Canada. This section describes the land 
uses and water uses that are within the Cape Vincent WRA.  Land use in Cape Vincent, including 
waterfront uses, is regulated by the Town Zoning Law and the Village Zoning Law. Existing land  
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uses are identified by property class in Map 3A  Existing Land Use. The 2012 Joint Comprehensive 
Plan identified specific land use areas (Map 3B Town and Village Land Use Areas) along with land 
use character descriptions for each area to inform local zoning and regulatory updates for the 
Town and Village. The land use character descriptions for each area are summarized in the 
following sub-sections. In describing each area, it is important to note that the 2012 
Comprehensive Plan also identifies the types of development to encourage and discourage 
(Town and Village of Cape Vincent Comprehensive Plan, p. 40-46). In the 2012 Comprehensive 
Plan, the Town and Village's abundant natural and scenic resources were highlighted as 
important assets to stimulate future community growth. The 2012 Comprehensive Plan states,  

“As Town and Village planning boards guide this growth and development, they are 
encouraged to also protect these valuable natural and scenic resources to the maximum 
extent possible and to discourage any development that threatens or negatively impacts 
those valuable resources. We want growth, but not at the expense of adversely affecting our 
natural and scenic resources. This is not only a recommendation of the committee, but it 
also represents the collective values of Town and Village residents.”  

The policies of this LWRP (see Policy 23, 24, and 25) are consistent with Cape Vincent’s 2012 
Comprehensive Plan focus on encouraging development while protecting natural and scenic 
resources of the Town and Village.  

Town of Cape Vincent land uses 

Existing Town land uses based on 2017 property classifications by parcel are shown in Map 3A. 
The communities existing land uses are similar, and in several cases, the same, as land use areas 
described in the Cape Vincent 2012 Town and Village Comprehensive Plan. The following ten 
land use areas, which are based on the areas described in the 2012 Comprehensive Plan, describe 
the existing water and land uses within the Town of Cape Vincent’s WRA, and are depicted in 
Map 3B.  

Area 1- Southern Lake Ontario Shoreline: Bounded by Bates Rd to the North, County 
Road 6 to the East, Lake Ontario to the West, and the Town of Lyme to the South.  

Agriculture, year-round and seasonal residences, and marinas are the land uses within Area 1. 
The portion of the shoreline from the Town of Lyme to the former Pond's Marina remains 
undeveloped. The shoreline from the former Pond's Marina to the tip of Baird Point has 
continuous development consisting of marinas, seasonal mobile home parks, seasonal 
residences, and some year-round residences. The interior land is primarily undeveloped open 
space with some woodlands. The shores surrounding Fox and Grenadier Islands are productive 
fishing areas and are important spawning habitats designated as Significant Coastal Fish & 
Wildlife Habitats. Residents of Area 1 lack suitable artesian well water as discussed in the below 
subsection Water and Sewer under 2.2.4. A major concern with this waterfront area is the geologic 
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and soil features that limit the effective treatment of wastewater. The 2012 Comprehensive Plan 
recommended that future development of this Lake front area consider larger lot sizes and 
regulations that provide for the effective treatment of wastewater and engineered septic systems 
as Cape Vincent residents draw their domestic water from these waterbodies.22 The recent 2019 
zoning update increased lot sizes to address this recommendation. Like the 2012 Cape Vincent 
Joint Comprehensive Plan, the LWRP policies place an emphasis on preserving open space and 
protecting nearby fishing and spawning grounds, and the scenic and natural resources, property 
values, recreational opportunities, and tourism assets which includes controlling the discharge of 
waste. The Town has zoned this Area 1 as Lake Recreation District. Site Plan Approval and Special 
Use Permits have been established to ensure that further development or redevelopment in this 
District will not cause undesirable environmental impacts. The Town established a new water 
district, Water District 7, in the Bedford Corners area to address domestic water use in 2021.23  

Area 2- Mud Bay: Bounded by Bates Rd to the South, County Road 6 to the East, Lake 
Ontario to the West, and Humphrey Rd to the North. 

Current uses in Area 2 include marinas, restaurants, scattered small commercial uses, and year-
round and seasonal residences. This area surrounds Kents Creek and Mud Bay. The existing 
development along the shoreline presents a situation that encourages boating pressure on the 
bay. Any new development to the shoreline will increase the potential for more use of Mud Bay 
and the potential for increased discharge of waste and pollution. The Cape Vincent municipalities 
will encourage more effective treatment and discharge of wastewater in this area through land 
use and zoning laws for residential and commercial uses. For example, zoning or land use 
strategies that improve wastewater management include consolidating lots, increasing lot sizes, 
and emphasizing permanent residential structures and engineered waste treatment systems.24 
Additionally, future destruction/modification of undeveloped natural shoreline and dredging is 
discouraged. Any commercial or utility development whose influence has a negative impact on 
health, safety, scenic and natural resources, property values, recreational opportunities and 
tourism assets are also discouraged.  

This area is zoned as Lake Recreation Area District and Lake Front District. Commercial uses, 
such as marinas and restaurants, which could contribute to increased boat use are not allowed 
in the Lake Front District. In addition to permitted uses, parcels within the Lake Recreation 
District are subject to Site Plan Review and Special Use Permit uses that have been established 

 
22 Town and Village of Cape Vincent. (2012). Town and Village of Cape Vincent Comprehensive Plan Update To the 2003 
Joint Comprehensive Plan. P. 40. Available at https://www.townofcapevincent.org/document-center/miscellaneous/99-
final-joint-comprehensive-plan-august-1-2012/file.html (Accessed January 2022). 
23 Town of Cape Vincent. 2022. Personal correspondence between D. Wiley and E. Tauzer on May 3, 2022.  
24Town of Cape Vincent. 2022. Personal correspondence between D. Wiley and E. Tauzer on May 3, 2022. 

https://www.townofcapevincent.org/document-center/miscellaneous/99-final-joint-comprehensive-plan-august-1-2012/file.html
https://www.townofcapevincent.org/document-center/miscellaneous/99-final-joint-comprehensive-plan-august-1-2012/file.html
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to ensure any further development or redevelopment in this District will not cause undesirable 
environmental impact.  

 

Area 3- Northern Lake Ontario Shoreline: Bounded by Humphrey Rd to the South, 
County Road 6 to the East, Lake Ontario to the West and the St. Lawrence River to 
the North. 

The land uses along the Northern Lake Ontario Shoreline, known as Area 3, include year-round 
and seasonal residences. The historic Tibbets Point Lighthouse with its museum and visitors 
center is in this area. Agricultural lands and municipal lands, including the water treatment facility 
and municipal equipment maintenance facility, are part of the shoreline. When the Town adopted 
zoning in 1989, this area was zoned as the Lakefront District and was intended to be used for 
high quality residential development. The area continues to attract high-end, new home 
construction. Area 3 is less densely developed than Areas 1 and 2 and thereby creates fewer 
concerns for water quality impacts from wastewater systems. Even so, stakeholders have 
expressed interest that future development be conducted in a way to adequately treat 
wastewater in this Northern Lake Ontario Shoreline area, along with all areas outside of water 
districts (see S.W.O.T. analysis Appendix B).  

High quality residential development is still encouraged but an emphasis on preservation of open 
space and adequate treatment of waste discharges is now added. The Lakefront District promotes 
larger lot sizes and requires a minimum lot area of ¾ acre to address wastewater treatment, 
which has increased from previous development on much smaller lots.  

Area 4- Islands: Fox and Grenadier Islands in Lake Ontario along with Carleton and 
Linda Islands in the St. Lawrence River. 

Grenadier, Little Grenadier, Carleton, Fox, and Linda Islands make up Area 4 - Islands. The 
shoreline of Grenadier, Little Grenadier, and Carlton Islands are presently subdivided into large 
parcels. The 2012 Joint Town and Village Comprehensive Plan highlights these islands for their 
natural setting, the scenic views, and the unique lifestyle that they offer to residents and visitors. 
Uses on islands include seasonal residential, hunting, and fishing. Access is limited to private 
boats and varies from parcel to parcel based on shoreline conditions; no public boat launches 
are located on the islands, nor is there public ferry service to the islands. There is potential for 
continued subdivision in some locations on these islands. Open spaces on Grenadier, Little 
Grenadier, and Carleton Islands are largely under conservation easements held by the Thousand 
Island Land Trust (TILT). The easements have restrictions on the development of structures other 
than duck blinds, docks, and boat houses. Easements occur across nearly the full extent of 
Carleton Island and the northern half of Grenadier Island. Fox Island has potential for the sale 
and subdivision of land as the island is under individual ownership and there are currently no  
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conservation easements. Map 4 Sensitive Environmental Features presents the conservation 
easement locations. Linda Island is subdivided with limited available space for future subdivision 
or development. The Town Zoning Ordinance and the 2012 Joint Town and Village of Cape 
Vincent Comprehensive Plan provide guidance for the protection of unique island features 
including the Coastal Avian Migratory Corridor (see Section V). Carleton and Grenadier Islands 
contain historic areas of interest as confirmed by the New York State Office of Parks, Recreation, 
and Historic Preservation (NYS OPRHP). The islands are zoned as Island District. Parcels within 
the Island District are subject to Site Plan Review and Special Use Permit for many established 
uses to prevent future development or redevelopment from causing undesirable environmental 
impacts. Additionally, the proposed Project 4.3.8 (see Section IV) will evaluate the development 
and enforcement of strengthened septic standards for existing and new development See 
Section V for ways in which the development near these historic areas of interest is reviewed 
during the approval process.  

Area 5- Eastern NYS Rte. 12E Corridor: The area along NYS Rte. 12E from the Town 
of Clayton Line to the Village. (Stemming from E. Broadway Street at the village 
boundary, following 12E parallel to St. Lawrence shoreline, ending at the Town of 
Clayton boundary)  

Area 5 includes the NYS Rte. 12E corridor along the St. Lawrence Riverfront. This route is the main 
corridor from the Village of Cape Vincent to the Town and Village of Clayton, a neighboring 
destination. This area has a variety of existing land uses, including recreational, agricultural, 
institutional, commercial, and both seasonal and year-round residential. NYS Rte. 12E has also 
been designated a “National Scenic Byway”, specifically known as the “Seaway Trail”. This 
designation as a National Scenic Byway requires local municipalities to improve and maintain a 
clean, attractive appearance, and to protect the views of the surrounding areas of the highway, 
where practical.  

This area is zoned River Front District and Waterfront Overlay District (WOD). The Town provides 
opportunities for both commercial and residential development in this district; however, 
commercial development must be of high-quality design and is, therefore, subject to Site Plan 
Review procedures. The River Front District consists of all properties on the river side of Rte. 12E 
(North) and follows the naturally occurring mean high-water elevation of 247.3 feet above sea 
level (1985 International Great Lakes Datum, US Army Corps of Engineers (US ACOE)). The district 
also extends inland from Rte. 12E (South) 1,000 feet. The River Front District promotes larger lot 
sizes and requires a minimum lot area of ¾ acre to address wastewater treatment.  

The WOD was established to ensure compliance with the Village of Cape Vincent LWRP whereby 
new development and redevelopment will be reviewed for compatibility with the policies and 
purposes of this LWRP. As an overlay district, the WOD does not replace the existing land use 
districts and their provisions, but represents an additional level of review, superimposed on the 
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provisions of the existing underlying districts. All those uses designated as Site Plan Review uses 
in the underlying zoning districts also apply to the WOD, with the addition of review for 
compatibility with the joint LWRP. This is an important tool for protecting the waterfront from 
uses that may restrict public access or obstruct views. 

Like residential lake waterfront properties, water treatment concerns exist in the residential river 
waterfront properties. Lot size and lot minimum area are a couple of mechanisms to address the 
water treatment concerns. Access to municipal water is an attractive asset for future residential 
development in this area.  

Area 6- Southern NYS Rte. 12E Corridor: The area along NYS Rte. 12E from the 
Village of Cape Vincent to the Town of Lyme line.  

Area 6 consists of a small portion of the southern NYS Rte. 12E Corridor inside the WRA, 
transecting the corridor in the upland reaches of Kents Creek and west of NYS Rte. 12E. This area 
includes agricultural land and farm operations with some residential and commercial 
developments, including used automobile sales and a gravel business. Like Area 5, this area is 
also recognized as the National Scenic Byway that features a scenic rural landscape and 
agricultural lands. The 2012 Comprehensive Plan encourages the protection and preservation of 
the rural character, agricultural use, and scenic resources of this area. The area is zoned as 
Agricultural Residential District, which requires Site Plan Review for commercial and other non-
single family residential uses, such as manufactured (mobile) home parks, in some cases, Special 
Use Permits are required for large scale utilities such as Wind Energy Conversion Systems that 
can adversely affect scenic resources.  

Area 7- Interior Uplands: Interior areas not included in other areas from County Rt 
6 to County Rt 9. 

Area 7 consists of a small portion of the interior uplands inside the WRA located at the mouth of 
Kents Creek, as it drains into Mud Bay. The land use in this area primarily consists of rural 
residential and agricultural, with scattered commercial development and a public school. This 
area may attract residential development, particularly around the newly developed municipal 
water districts. The open areas and municipal water resource may also draw interest from 
industrial and commercial developers. The 2012 Comprehensive Plan encourages residential 
development in this area to be located along the water district corridors and encourages small, 
alternative agriculture to offset the loss of local dairy operations. Commercial development 
should have minimal adverse agricultural, environmental, and human impacts. The area is zoned 
as Agricultural Residential District, which requires Site Plan Review for commercial and other non-
single family residential uses, such as manufactured (mobile) home parks, in some cases, Special 
Use Permits are required for large scale utilities such as Wind Energy Conversion Systems that 
can adversely affect scenic resources.  
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Village of Cape Vincent land uses 

Existing Village land uses based on 2017 data on property classifications by parcel are shown in 
Map 3A. The 2012 Town and Village Comprehensive Plan defines land use areas within both the 
Town and Village of Cape Vincent with the intention to guide growth and development while 
protecting existing natural and scenic resources. Land use areas within the Village of Cape 
Vincent’s WRA are described in the following paragraphs and are depicted in Map 3B.  

Area 8- Commercial Area & Main Traffic Corridor: Broadway and Market Streets, 
(Traveling north up Market Street and then east along E. Broadway Street). 

Area 8 contains the main traffic corridors in the Village, Broadway Street (NYS Rte. 12E), and 
commercial properties intermixed with scattered residential properties. Market Street (also NYS 
Rte. 12E) connects with Broadway Street in the center of the Village and is predominantly 
residential with portions of commercial use concentrated near Broadway Street. The Village 
Green is in the center of the Village downtown area and is used for concerts and other community 
activities. The Village has a small-town charm that is made even more special with the visual 
influence and views to and from the St. Lawrence River. The aesthetics of the properties in this 
area are important, as is the transition from residential to commercial areas along these corridors.  

This area contains both Commercial and Residential Districts. The existing zoning in the 
Commercial District encourages commercial development to utilize existing vacant buildings or 
for new construction to be on vacant property along Broadway Street. Market Street is zoned as 
Residential District. Most non-residential uses are regulated through Site Plan Review in both 
zoning districts to maintain the visual integrity of residential neighborhoods from being 
encroached upon by commercial and other uses.  

Area 9- Village Waterfront Area: From County Route 6 following coastline and 
ending at south boundary of East End Park 

Area 9 includes the waterfront of the St. Lawrence River in the Village and consists of mixed uses. 
These uses are light industry uses (i.e., metal work companies), marinas, ferry operations, US 
customs, Seaway Pilots (a transition point for barge captains), law enforcement facility, public 
dock, swimming area, and residential development. Light industry related to watercraft is 
desirable for this area of the waterfront, as evidenced by the existing company Metal Craft 
Marine. There are two public parks located along the waterfront in this area: the Village-owned 
East End Park and the New York State Department of Environmental Conservation (NYSDEC) 
Cape Vincent Fisheries Research Station (Cape Vincent Fisheries Station). More information on 
the East End Park can be found in 2.5 Public Access and Recreation (Village East End Park 
subsection),  2.2.5 Abandoned, Underutilized or Deteriorated Structures (East End Park subsection), 
and 2.2.7. Water Dependent Uses (Water Oriented Recreation subsection). More information on 
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the Cape Vincent Fisheries Station is further described in 2.2.1 Town and Village surface water 
uses and underwater land uses (Institutional water uses subsection).  

Public access to the St. Lawrence River in Area 9 is also available at the pocket parks occurring at 
the termini of Real, Market, Point, and Murray Streets. However, public dock space in these areas 
is limited, and an increase in dock space could further encourage day trips from Islanders, 
Canadians, and other boaters along the St. Lawrence River to the Village. The funded Club Street 
project identified in Section 2.1.4 addresses the need for public access in this area of the 
waterfront, while the proposed project at East End Park described in 4.3.3 demonstrates 
additional enhancements desired by the community to improve the connectivity and visitor 
amenities in the area. Scenic vistas and visibility to and from the waterfront are important to the 
character of the Village and are encouraged to be preserved particularly near the Club Street 
area. This joint LWRP will continue to promote the protection and preservation of these scenic 
vistas and visibility through the scenic view policies of this LWRP in Section III, projects identified 
in Section IV, and implementation techniques in Section V.  

Area 9 is zoned for residential and commercial uses. The area is also regulated by the WOD. As 
such, new development or any redevelopment will be reviewed for compatibility with this LWRP 
as defined by the Waterfront Consistency Review Law (Appendix D-1).  

Area 10- Residential Area: The interior area of the Village south of Broadway, 
excluding Market Street 

Area 10 includes most of the Village inland from the waterfront. This area is predominantly 
residential with some commercial uses and community services. The Cape Vincent Elementary 
School and the Town of Cape Vincent Recreation Park are also located in this area off Esselstyne 
Street. Residential uses include a mix of single family, multi-family, mobile homes, elderly, and 
low-income housing units. The streets in this area are in a traditional Village style grid pattern 
that promotes walkability. The Town’s Recreation Park facilities have ample potential to enhance 
facilities for adults and seniors as well as youth. The former bass ponds, which are discussed in 
Former Bass Ponds subsection in Section 2.2.5, are in this area.  

Town and Village surface water uses and underwater land uses 

The Harbor Management Area (HMA) is intended to facilitate a variety of public and private water 
and water dependent uses along the St. Lawrence River and Lake Ontario (see Maps 1, 2a, and 
2b). Public water dependent and water enhanced sites are concentrated within the Vessel Activity 
Area, including boat launches, Village-owned dockage, and a fisheries station. Commercial, 
institutional, and recreational water uses also occur within the HMA, including the Vessel Activity 
Area. These uses are described in the following subsections. 
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Commercial water uses 

Commercial water uses within the HMA include private commercial marinas, an international 
ferry, and a Seaway pilot station. Marinas in both the Village and the Town are along the St. 
Lawrence River and Lake Ontario. These marinas contain over 400 slips available with gasoline, 
repairs, ramps, moorings, power supplies, restrooms, and showers.25,p39 The variety of marinas 
are listed in the Marinas, Boat Repair, and Boater Services subsection under 2.2.7.  

Horne Transportation is a small, family-owned operation that runs an international ferry service, 
called Horne’s Ferry, between Cape Vincent and Wolfe Island, Canada. Operating since the early 
1800s, Horne’s Ferry is known as the oldest ferry in the United States.26 The ferry is in operation 
from May to mid-October. On the Horne’s Ferry social media page, it identifies that there are 11 
round trips to Wolfe Island per day, depending on the traffic demand.27 The ferry provides 
transportation for up to 12 vehicles28 plus additional passengers/bikes to and from Wolfe Island 
International ferry dock, where there is a connector ferry crossing the St. Lawrence River to 
Kingston, Ontario. The operation serves as a gateway between Cape Vincent and Canada as the 
ferry runs in conjunction with the Ontario Provincial ferry for the connection to and from 
Kingston, Ontario. The international access provided by Horne’s Ferry to Club Street in Cape 
Vincent offers a major advantage for promoting economic growth within the Village. The 
potential to draw visitors and stimulate the local economy is amplified by the Village’s potential 
to gain business from Canadian visitors.  

Another commercial use within the HMA includes the St. Lawrence Seaway Pilots’ Association, 
which serves as a transition point for barge captains along the River and Lake. Shuttle services 
transport barge captains to their assigned ships as they travel along into Lake Ontario from the 
St. Lawrence River, or vice versa. The office is located at the end of Point St and operates twenty-
four hours a day from April to December during the Lake and River navigation season.29  

 
25 Town and Village of Cape Vincent. (2012). Town and Village of Cape Vincent Comprehensive Plan Update To the 
2003 Joint Comprehensive Plan. Accessed from https://www.townofcapevincent.org/document-
center/miscellaneous/99-final-joint-comprehensive-plan-august-1-2012/file.html (Accessed January 2022). 
26D’Imperio, C. (2019). Aboard Horne's Ferry to Wolfe Island, the oldest ferry in America (photos). NYup.com 
Available at: https://www.newyorkupstate.com/thousand-
islands/2016/05/hornes_ferry_wolfe_island_cape_vincent_schedule.html (accessed March 2022) 
27 Hornes Ferry. (2022). Facebook Page. Available at: https://www.facebook.com/hornesferry/about (accessed August 
2022) 
28Town and Village of Cape Vincent Waterfront Advisory Committee. (April 23, 2019). Personal correspondence with E. 
Tauzer.  
29 Cape Vincent Historical Society. (n.d.). Cape Vincent’s History. Available from http://www.capevincent.org/history/ 
(Accessed April 2022). 

https://www.townofcapevincent.org/document-center/miscellaneous/99-final-joint-comprehensive-plan-august-1-2012/file.html
https://www.townofcapevincent.org/document-center/miscellaneous/99-final-joint-comprehensive-plan-august-1-2012/file.html
https://www.newyorkupstate.com/thousand-islands/2016/05/hornes_ferry_wolfe_island_cape_vincent_schedule.html
https://www.newyorkupstate.com/thousand-islands/2016/05/hornes_ferry_wolfe_island_cape_vincent_schedule.html
https://www.facebook.com/hornesferry/about
http://www.capevincent.org/history/
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Institutional water uses 

Institutional water uses within the HMA occur at both the State and Federal level. At the State 
level, the Cape Vincent Fisheries Station and the Cape Vincent Fisheries Aquarium are owned by 
NYSDEC and are located within the Cape Vincent HMA.30 The station includes the NYSDEC Bureau 
of Fisheries Lake Ontario Unit and the base for the NYSDEC Fisheries Research Vessel Seth 
Green.31 The primary function of the vessel station is to provide annual information, sampling, 
and evaluation necessary to manage Lake Ontario’s fishery resources in cooperation with the 
Ontario Ministry of Natural Resources or the USGS's Biological Resource Division.32,33 The station 
functioned as a fish hatchery for a period in the early 2000s.34 The station features an enclosed 
shelter deck for fish processing and a secondary steering station.35 Public dockage is permitted 
at the designated areas of the NYSDEC’s docks as a first come, first-serve basis when not in use 
by the State. The Cape Vincent Fisheries Station is open to the public from mid-May to October. 
The aquarium allows in-state, Canadian, and other international visitors an opportunity to learn 
and view various fish species common to Lake Ontario and the St. Lawrence River. As of 2007, 
5,000 individuals visited the facility annually.36 More information on the public facilities for 
recreational use of the Cape Vincent Fisheries Station can be found below in the public land 
ownership subsection under 2.2.2. This site where the station is located was previously the site of 
the old Carleton Hotel.37 

Other institutional water uses occur at the federal level. The first of such uses is the US Customs 
Enforcement Office (Customs Office), which is located on the western shore near Club Street in 
the Village Dock area. The Customs Office is designed to safeguard the US-Canadian border 
through law enforcement. The second federal institutional use is an existing US Army Corps of 
Engineers breakwater that occurs approximately 500’ offshore in the St. Lawrence River, starting 

 
30 NYSDEC. (n.d.) Public Facilities at the Cape Vincent Fisheries Station. Accessible from 
https://www.dec.ny.gov/outdoor/27069.html (Accessed January 2022).  
31 NYSDEC. (n.d.) Lake Ontario and St. Lawrence River Fisheries Research. Accessible from 
https://www.dec.ny.gov/outdoor/7969.html (Accessed January 2022).  
32 NYSDEC. (n.d.) Public Facilities at the Cape Vincent Fisheries Station. Accessible from 
https://www.dec.ny.gov/outdoor/27069.html (Accessed January 2022). 
33 NYSDEC . (n.d.) DEC Fisheries Research Vessel Seth Green. Accessible from 
https://www.dec.ny.gov/outdoor/95575.html (Accessed January 2022). 
34 NYSDEC Bureau of Fisheries, Lake Ontario Unit and St. Lawrence River Unit. (2020). 2020 Annual Report. Great 
Lakes Fishery Commission’s Lake Ontario Committee. Accessible from 
https://www.dec.ny.gov/docs/fish_marine_pdf/2020ontarioreport.pdf (Accessed January 2022). 
35 NYSDEC . (n.d.) DEC Fisheries Research Vessel Seth Green. Accessible from 
https://www.dec.ny.gov/outdoor/95575.html (Accessed January 2022). 
36 Balk, C. (2007). Final Sportfishing Restoration and Spending Plan for the Lake Ontario System. NYSDEC. Accessible 
from https://www.dec.ny.gov/docs/wildlife_pdf/lkontfshrestspendplan07.pdf (Accessed January 2022). 
37 Town and Village of Cape Vincent. (2012). Town and Village of Cape Vincent Comprehensive Plan Update To the 2003 
Joint Comprehensive Plan. Accessed from https://www.townofcapevincent.org/document-center/miscellaneous/99-
final-joint-comprehensive-plan-august-1-2012/file.html (Accessed January 2022). 
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from the west near the Village Dock and extending to the east near the St. Louis Steamer 
Shipwreck Diving Site. The breakwater is designed to provide protection from heavy waves from 
the open water and to protect the coastal lands within the HMA. This facilitates a safe harbor for 
both large and small watercraft vessels.  

Recreational water uses 

Recreational water uses within the HMA are focused primarily on boating, fishing, and scuba 
diving.38 The location also facilitates large sport fishing tournaments. Boaters can use the Village-
owned dock at the end of Esselstyne Street, which is further discussed in section 4.3.2 Improve 
Riverfront Pocket Park Amenities and improvements to the dock are discussed in REDI Projects 
within the Village of Cape Vincent – 2019 subsection under 2.1.4. There are three buoyed mooring 
sites within the HMA that provide opportunities for sail boaters to dock and access the landside 
of the Village and the Town. The two East End Park boat launches at the eastern end of Broadway 
Street facilitate water access for boaters, anglers, and other watercraft users. The St. Louis 
Steamer Shipwreck, located off the east end of East End Park, offers scuba divers a chance to 
explore underwater history in relative proximity to the shoreline. There is parking for vehicles and 
boat trailers at East End Park for divers, boaters, or other recreational water users. During large 
events (e.g., bass fishing tournaments) overflow parking is available at the town recreation center 
if needed.  

2.2.2. Ownership patterns 

Public land ownership  

There are several municipally owned parcels within the WRA, and several parks located along the 
waterfront. The largest park, which is owned by the Village, is East End Park. This park has two 
boat launches, a picnic area, a fishing area, sites popular for scuba training, and a pavilion 
complete with bathrooms, showers, and changing rooms. Additional waterfront sites owned by 
the Village provide public access to the St. Lawrence River and are located at the end of Kanady, 
Real, Market, Point, and Murray Streets. The Town of Cape Vincent owns and maintains the 
Recreation Park, which is located inland on James Street near the former bass ponds. In addition 
to these public parks, the Town and Village own several other parcels within the WRA that are 
utilized for municipal operations. Finally, a State-owned site along the waterfront is the Cape 
Vincent Fisheries Station, which is owned and maintained by NYSDEC. The Cape Vincent Fisheries 
Station also offers restrooms, showers, and a covered pavilion.  

 
38 Waterfront Advisory Committee. (April 12, 2018). Review of surface water uses. In-person meeting with EDR. 
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Private land ownership  

Many areas along the waterfront are private seasonal or year-round residences. There are also 
several areas of the WRA under the protection of private conservation easements, including 
nearly the entirety of Carleton Island and the northern half of Grenadier Island (see 2018 
conservation easements in Map 4). Other notable conservation areas include the southeastern 
portion along Wilson Bay.  

Public Trust Doctrine and underwater Lands  

New York, upon attaining Statehood, succeeded the King of England in ownership of all lands 
within the State not already granted away, including all rights and title to the navigable waters 
and the soil under them (Public Lands Law, Section 4; People v. Trinity Church, 22 N.Y. 44, 1860; 
Langdon v. Mayor, 93 N.Y. 129, 1883). Broadly speaking, the State holds title to all underwater 
lands not otherwise conveyed away by patents or grants. The State holds title to these tidelands 
and submerged lands in its sovereign capacity in trust for the use and enjoyment of the public 
under the Public Trust Doctrine (People v. Steeplechase Park Co., 218 N.Y. 459, 1916; Appleby v. 
City of New York, 271 US364, 1926; Coxey v. State, 144 N.Y. 396, 1895). This legal doctrine 
emerged from the ancient concept that the sovereign had the right of way, an “incorporeal 
hereditament,” to all navigable streams and waterways; the underlying theory being the 
protection of the public interest in fisheries and navigation.  

State title to the public foreshore and submerged lands, and the power of disposition, is incident 
and part of its sovereignty, which cannot be surrendered, alienated, or delegated, except for 
some public purpose or some reasonable use for the public benefit, and without impairing rights 
in the remaining lands and water. Inherent in public trust lands are that they support diversified 
and important ecosystems without which many public rights, including fishing, swimming, and 
the like, would be impossible to enjoy. The public interest demands the preservation and 
conservation of this vital natural resource against pollution, overuse, destruction, and 
infringement by others, whether public or private.  

It is in the public interest that State and other governmental ownership of public trust lands be 
maintained and, when possible, recovered from private ownership. Where full public ownership 
no longer exists, the application of the Public Trust Doctrine requires that any remaining rights 
of the public to use such lands should be preserved and protected for present and future 
enjoyment.  

Occupation of public trust lands by riparian owners for purposes of gaining access to navigable 
waters should be undertaken in a reasonable manner that does not unnecessarily interfere with 
the public’s right of passage upon, the use of the waters overlying such lands, and other public 
trust purposes. Considerations of public safety, resource protection and the need for access at a 
given location may be utilized as factors in determining the level and types of access to be 
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provided. Public use of publicly owned underwater lands and lands immediately adjacent to the 
shore shall be discouraged only where such use would be inappropriate for reasons of public 
safety, military security, or the protection of coastal resources.  

Underwater land ownership  

New York State-owned underwater lands are held in trust for public access by the New York State 
Office of General Services (OGS). OGS authority typically extends up to or below the high-water 
mark along the shorelines of the St. Lawrence River, while OGS jurisdiction of underwater lands 
typically extends to the low-water mark along the shorelines of Lake Ontario.39 The exception is 
where lands beneath the Lake and the River have been granted to private owners. This commonly 
occurred within the Village of Cape Vincent on several parcels from the 1940s through the mid-
1960s for marine uses, such as private docks.40 The private parcels are in the vicinity north of Club 
Street, Point Street, and Market Street (granted as early as 1841).  

In addition to the private ownership of underwater lands, both the Town and Village of Cape 
Vincent own areas of underwater lands. The Town of Cape Vincent exercises authority of the 
underwater property of the marina located on Club Street, extending the Town’s ownership from 
the land into the water. The Village of Cape Vincent exercises authority over five parcels of 
underwater land along its waterfront. The Village owns the right of ways at the end of the streets, 
ending at the dead ends, towards the River, including the parcel extending into the water 
adjacent to the waterside terminus of Real Street to where the seawall is located. The municipality 
was granted the parcel of land for the Village dock north of Esselstyne Street in 1949.41 The other 
three Village-owned underwater lands also include the two parcels comprising East End Park; 
and a parcel extending into the water along Tibbetts Road/County Road 6 (for the intake pipe to 
the municipal water filtration plant). 

Management of underwater lands 

As noted, State-owned underwater lands in the St. Lawrence River and Lake Ontario are managed 
by NYS Office of General Services (OGS). The NYS OGS issues grants, leases, easements, and other 
interests for the use and occupation of these underwater lands. They also investigate 
encroachments on littoral rights (the right of an upland owner to access the navigable waters of 
the lakes or River) and make sure there is no interference with navigable channels. The NYS OGS 
reviews all NYSDEC and US ACOE permit comments for proposed projects that affect State-
owned bottomlands to ensure that the benefits of the public will not be deprived, and that the 

 
39 NYS Office of General Services (OGS). 2002. Memorandum on State-owned freshwater lakes. Personal 
correspondence between Erica Tauzer (OGS) and Ralph Hill (OGS on August 1, 2022).  
40 NYS OGS. (2018). Cape Vincent Underwater Lands and Deeds: OGS Map Numbers 0202A and 0202B along with 
associated deeds. Personal correspondence between Jane Rice (EDR) and Barbara Kendall (NYSDOS) on July 30, 2018.  
41 NYS OGS. (2018). Cape Vincent Underwater Lands and Deeds: OGS Map Numbers 0202A and 0202B along with 
associated deeds. Personal correspondence between Jane Rice (EDR) and Barbara Kendall (NYSDOS) on July 30, 2022.  
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environment will not be adversely impacted. The NYS OGS strives to achieve satisfaction on the 
part of all parties involved prior to the issuance of an interest (grant, lease, or easement) for the 
use of State-owned underwater lands.42 

Disturbance to the bed and bank of streams that are classified class CT or higher within the WRA 
are regulated by NYSDEC.43,44,45 In addition, all waters meeting the definition of “Water of the 
United States” as defined by the U.S. Environmental Protection Agency (EPA) and the US ACOE 
are regulated under Section 404 of Clean Water Act; further, “navigable waters” are regulated by 
the US ACOE under Section 10 of the Rivers and Harbors Act.46 Additional information on the 
federal definition of water and navigable water can be viewed on EPA and US ACOE websites. 

According to the North-Central New York Public Fishing Rights Maps, the NYSDEC has not 
acquired public fishing rights for the creeks and their tributaries within the WRA, nor are there 
any public fishing access points along these creeks demarcated by the State.47 According to the 
same source, public fishing rights are permanent easements purchased by NYSDEC. 

2.2.3. Zoning 

Existing zoning districts for both the Village and the Town within the WRA are depicted in Map 
5 – Existing Zoning Districts. Uses within each district are further broken down into uses permitted 
by right and uses permitted by special use permit or by Site Plan approval. Each zoning law 
regulates and restricts the use of lands within the Town and Village, including: the height, number 
of stories, and size of buildings and other structures; the lot uses; and the density of development. 
Full copies of these ordinances are provided in Appendix C - Village and Town Zoning Laws.  

Town Zoning 

In 1989, the Town of Cape Vincent adopted its first zoning law. The Town of Cape Vincent Zoning 
Law establishes specific zoning districts and sets forth specific uses permitted in each district, as 
well as dimensional and other standards. The Zoning Law has been amended and updated on 
several occasions since its original adoption, the most recent update was in 2019. Recent changes 
have included: decreasing the setbacks in the River Front District, clarifying language for wind 

 
42 NYS OGS. (2002). Memorandum on State-owned freshwater lakes. Personal correspondence between Erica Tauzer 
(OGS) and Ralph Hill (OGS on August 1, 2022. 
43 NYSDEC. (n.d.) Protection of Waters: Disturbance of The Bed or Banks of a Protected Stream or Other Watercourse. 
Accessible from https://www.dec.ny.gov/permits/6554.html (Accessed January 2022) 
44 US EPA. (n.d.). Waters of the United States About Waters of the United States. Accessed from 
https://www.epa.gov/wotus/about-waters-united-states (Accessed January 2022). 
45 US Army Corps of Engineers. (n.d.) Section 10 of the Rivers & Harbors Act. Accessed from Section 10 of the Rivers & 
Harbors Act (Accessed January 2022). 
46 US Army Corps of Engineers. (n.d.) Section 10 of the Rivers & Harbors Act. Accessed from Section 10 of the Rivers & 
Harbors Act (Accessed January 2022). 
47 NYSDEC. (n.d.) Public Fishing Rights – Waters with Public Fishing Rights. Accessible from 
https://www.dec.ny.gov/outdoor/9924.html (Accessed January 2022); 

https://www.dec.ny.gov/permits/6554.html
https://www.epa.gov/wotus/about-waters-united-states
https://www.dec.ny.gov/outdoor/9924.html
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and solar development, and explaining other uses such as boathouses, covered docks, seasonal 
home parks, non-conforming lots, fences, etc. 

The Town of Cape Vincent Zoning Law divides the Town into eight zoning districts. Zoning within 
the WRA includes primarily the Lake Front (LF) District, Lake Recreation (LR) District, Islands (I) 
District, and the River Front (RF) District. The WRA also contains small portions of the Municipal 
(M) District and the Agricultural Residential (AR) District.  

Town Lake Front (LF) District 
The Lake Front (LF) District is zoned to protect the waterfront along Lake Ontario and the mouth 
of the St. Lawrence River, which are valuable resources of the Town. The municipality aims to 
protect this land from development (except residential), to promote and attract more high-
quality residential development, and to preserve the natural and scenic environment in these 
areas. Waterfront lots must have a minimum of 100’ of water frontage and 100’ of rear lot width 
and must have deeded or Homeowners’ Association access to be considered a buildable lot.48 
More detail is provided in Section V and is in Appendix C.  

Town Lake Recreation (LR) District 
The Lake Recreation (LR) District area extends from Mud Bay south to the town line. The district 
is comprised of marinas, campgrounds, manufactured (mobile) home parks, residential structures 
of all types, a restaurant, and harbors for fishing and boating enthusiasts. The land along the Lake 
waterfront of the LR District is used for recreational, commercial, and various types of residential 
uses with less development restrictions than other Lake front zoning designations. The shoreline 
within this zoning designation is nearly completely developed.49 The number of dwelling units, 
lot sizes, manufactured (mobile) home parks, and commercial development is of concern due to 
the shallow waters and shallow soils.50 More detail is provided in Section V and Appendix C. 

Town River Front (RF) District 
The River Front (RF) District area extends from Route 12E to the St. Lawrence River. This major 
route provides immediate visual and physical access to the waterfront. Desired uses in the RF  

  

 
48 Town of Cape Vincent Town Board. (2019). Town of Cape Vincent Zoning Law. Town of Cape Vincent, NY. 
Accessible from https://townofcapevincent.org/document-center/miscellaneous/522-bobpaul/file.html (Accessed 
January 2022). 
49 Town of Cape Vincent Town Board. (2019). Town of Cape Vincent Zoning Law. Town of Cape Vincent, NY. Accessible 
from https://townofcapevincent.org/document-center/miscellaneous/522-bobpaul/file.html (Accessed January 2022). 
50 Town of Cape Vincent Town Board. (2019). Town of Cape Vincent Zoning Law. Town of Cape Vincent, NY. Accessible 
from https://townofcapevincent.org/document-center/miscellaneous/522-bobpaul/file.html (Accessed January 2022). 
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District include both high quality commercial and residential development.51 More detail is 
provided in Section V and Appendix C. 

Town Island (I) District 
The Islands (I) District consists of five islands within the Town’s boundaries. These islands include 
Grenadier, Little Grenadier, Fox, Carleton, and Linda Islands. This district represents the most 
distinctive land use zone within the Town. These islands are discussed in the Town of Cape Vincent 
land uses – Area 4 subsection under 2.2.1.  More detail is provided in Section V and Appendix C. 

Town Agricultural and Residential (AR) District 
The Agricultural Residential (AR) District contains large, open spaces in the central area of the 
Town and is primarily used for various types of agriculture, rural residential, and several 
nonagricultural businesses. The WRA transects this area along the inland tributaries flowing into 
Lake Ontario near Wilson Bay and Mud Bay. The section of the WRA that falls within this district 
is currently either rural residential, farmland, or open space. There is also a marina and boat 
parking lot in this district. The AR District seeks to promote active farming and other development 
in this area that preserves the district’s rural character.52 These land uses contribute to scenic 
views along County Route 6. More detail is provided in Section V and Appendix C. 

Town Municipal (M) District 
Throughout the Town there are properties used for municipal or governmental purposes. These 
properties are located within the boundaries of the established Municipal (M) District. The Town 
recognizes that applicants should be made aware of the location of these properties to eliminate 
any confusion about land uses on municipal properties.53 More detail is provided in Section V 
and Appendix C. 

Village Zoning 

In 1988, the Village of Cape Vincent adopted its first zoning law pursuant to the provisions of 
Municipal Home Rule Law, Articles Two and Three, and Article Seven of New York State Village 
Law. The Zoning Law has been amended and updated on several occasions since its original 
adoption. The most recent update was in September 2021. More information regarding the 
Village Zoning Law can be found in Section V and Appendix C. 

 
51 Town of Cape Vincent Town Board. (2019). Town of Cape Vincent Zoning Law. Town of Cape Vincent, NY. Accessible 
from https://townofcapevincent.org/document-center/miscellaneous/522-bobpaul/file.html (Accessed January 2022). 
52 Town of Cape Vincent Town Board. (2019). Town of Cape Vincent Zoning Law. Town of Cape Vincent, NY. Accessible 
from https://townofcapevincent.org/document-center/miscellaneous/522-bobpaul/file.html (Accessed January 2022). 
53 Town of Cape Vincent Town Board. (2019). Town of Cape Vincent Zoning Law. Town of Cape Vincent, NY. Accessible 
from https://townofcapevincent.org/document-center/miscellaneous/522-bobpaul/file.html (Accessed January 2022). 
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The Village of Cape Vincent Zoning Law contains five zoning districts: Commercial (Com), 
Residential (Res), Manufactured Home District (MHD), Industrial (Ind) and Waterfront Overlay 
District (WOD). 

Village Commercial (Com) District  
The purpose of the Commercial (Com) District is to promote the business and commercial nature 
of the area. Historical, cultural, business, and recreational resources are anticipated to increase. 
Permitted uses are intended to reduce land use conflicts in commercial uses.54 More detail, 
including a list of uses that require site plan review, is available in Section V and Appendix C. 

Village Residential (Res) District 
The purpose of the Residential (Res) District is to provide a stable location for residential living 
and development. To be consistent with this Law, it is expected that the character of housing will 
be preserved, new housing types be accommodated, building quality maintained, and land use 
conflicts reduced.55 More detail, including a list of permitted uses and uses that require site plan 
review, is available in Section V and Appendix C. 

Village Manufactured Home (MHD) District 
The purpose of the Manufactured Home (MHD) District is to provide minimum standards for the 
placement and use of manufactured homes in the Village of Cape Vincent.56 More detail is 
provided in Section V and Appendix C.  

Village Industrial (Ind) District 
The purpose of this floating Industrial (Ind) District is to promote light industry in acceptable 
areas of the Village.57 More detail is provided in Section V and in Appendix C. 

Village Waterfront Overlay District (WOD) 
The WOD was established to ensure compliance with the 1988 Village of Cape Vincent LWRP. 
The WOD extends along the entire length of the St. Lawrence River in the Village. The purpose 
of the WOD is to delineate an area coterminous with the Cape Vincent LWRP Coastal Area 

 
54 Village of Cape Vincent Village Board. (2021). Village of Cape Vincent Zoning Law. . Village of Cape Vincent, NY. 
Accessible from https://www.villageofcapevincent.org/doc-center/zoning-code-zoning-map/779-zoning-law-local-
law-1-2021-1/file.html (Accessed January 2022). 
55 Village of Cape Vincent Village Board. (2021). Village of Cape Vincent Zoning Law. . Village of Cape Vincent, NY. 
Accessible from https://www.villageofcapevincent.org/doc-center/zoning-code-zoning-map/779-zoning-law-local-
law-1-2021-1/file.html (Accessed January 2022). 
56 Village of Cape Vincent Village Board. (2021). Village of Cape Vincent Zoning Law. . Village of Cape Vincent, NY. 
Accessible from https://www.villageofcapevincent.org/doc-center/zoning-code-zoning-map/779-zoning-law-local-
law-1-2021-1/file.html (Accessed January 2022). 
57 Village of Cape Vincent Village Board. (2021). Village of Cape Vincent Zoning Law. . Village of Cape Vincent, NY. 
Accessible from https://www.villageofcapevincent.org/doc-center/zoning-code-zoning-map/779-zoning-law-local-
law-1-2021-1/file.html (Accessed January 2022). 
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whereby new development and redevelopment will be reviewed for compatibility with the 
policies and purposes of the LWRP. As an overlay district, the WOD does not replace the existing 
land use districts and their provisions, but rather, calls for an additional level of review that 
specifically relates to the policies and purposes of the LWRP.58 More detail is provided in Section 
V and in Appendix C. 

2.2.4 Public services and facilities 

The Town identified existing infrastructure, such as roads and water systems, as being well-
maintained during the 2017 Comprehensive Plan update S.W.O.T. analysis. However, the 
community identified a declining and aging population as generating uncertainty about the 
future. Additionally, the rural nature of the Town leaves some areas lacking municipal water and 
lacking public wastewater infrastructure. The lack of wastewater infrastructure is a problem in the 
waterfront areas due to the potential for runoff. Another continued concern of the Village is the 
potential closure of Horne’s Ferry. Further description of the existing condition of water and 
wastewater services and facilities within the WRA are included in this section, and solutions that 
the Town and Village are working towards to address these issues are proposed in Section IV.  

Water and sewer 

Water quality and quantity is important to the community of Cape Vincent.59 The Lake Ontario 
and St. Lawrence River are highly valued as both natural resources and economic resources for 
Cape Vincent. Yet the quality of these waterbodies is harmfully impacted by current wastewater 
runoff as well as potential runoff from future development along the waterfront. Despite being 
surrounded by Lake Ontario and the St. Lawrence River, the Town of Cape Vincent has limited 
access to safe potable water sources.  

In terms of drinking water, inland water sources are limited and are often of poor quality. The 
Town of Cape Vincent has thin clay and silt deposits overlying limestone bedrock,60 which is not 
ideal for drilled wells. Municipal systems have been constructed to service more populated areas 
of the Town and are being considered for expansion to additional areas. The Village of Cape 
Vincent has water intake and filtration facilities sourced from the River that serve 1,500 people 
through 516 service connections, while also providing water to the Town of Cape Vincent and 

 
58 Village of Cape Vincent Village Board. (2021). Village of Cape Vincent Zoning Law. Village of Cape Vincent, NY. 
Accessible from https://www.villageofcapevincent.org/doc-center/zoning-code-zoning-map/779-zoning-law-local-
law-1-2021-1/file.html (Accessed January 2022). 
59Town and Village of Cape Vincent. (2012). Town and Village of Cape Vincent Comprehensive Plan Update To the 
2003 Joint Comprehensive Plan. P. 58. Accessed from https://www.townofcapevincent.org/document-
center/miscellaneous/99-final-joint-comprehensive-plan-august-1-2012/file.html (Accessed January 2022). 
60 United States Department of Agriculture, Soil Conservation Service. (1981). Soil Survey of Jefferson County, New 
York (p. 5).  
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the Western Regional Water Line operated by the Development Authority of the North Country 
(DANC).61 Since 1995, the Town has developed water districts, where economically feasible, to 
accommodate the needs for municipal water. In 2021, the Town established a seventh water 
district to serve approximately 200 additional parcels in the Bedford Corners area near Lake 
Ontario.62  DANC purchases water from the Village of Cape Vincent and has a waterline from the 
Village’s water facility to the Village of Glen Park in the Town of Brownville. This line runs under 
an abandoned railroad bed. It supplies water to the Villages of Chaumont, Dexter, Brownville, 
and Glen Park, as well as Water District 2 in the Town of Cape Vincent.63 The Village of Cape 
Vincent’s water system has a capacity of 2.1 million gallons per day (MGD).64 As of November 
2021, the breakdown of average usage is as follows: Village of Cape Vincent: 220,160 gallons per 
day (GPD); Town of Cape Vincent: 967,920 GPD and DANC: 928,720 GPD.65 However, there still 
are areas without clean, safe, municipal water. Approximately 70% of the Town parcels and 76% 
of the combined Town and Village parcels receive water from public Water Districts 1-7.66  

Wastewater treatment is also a challenge, particularly for the Town, as reflected in the 2012 
Comprehensive Plan and reiterated by the community in the 2017 S.W.O.T. analysis. Cape Vincent 
contains shallow, impermeable soils that limit the adequate treatment of wastewater through 
traditional septic systems.67 This situation is especially problematic for small parcels along the 
Town's waterfront that are located outside of sewer districts.68 According to the same source, 
since 2012, the Town has prioritized improvements to wastewater management for new 
development along both the Lake and River waterfronts, as well as the need for a waterfront 
sewer district. The Town has identified a study area to prioritize improvements to wastewater 
treatment, which includes the properties within the WRA along the St. Lawrence River from the 

 
61 Village of Cape Vincent. (2020). Annual Drinking Water Quality Report. Available at: 
https://www.villageofcapevincent.org/doc-center/laws-information-miscellaneous/747-village-of-cape-vincent-
2020-awqr-annual-water-quality-report/file.html (Accessed March 2020). 
62 Village of Cape Vincent Department of Public Works. (Nov. 2021). Personal correspondence with D. Wiley and E. 
Tauzer. 
63 Town and Village of Cape Vincent. (2003). A Joint Comprehensive Plan for the Village and Town of Cape Vincent. 
Available at https://townofcapevincent.org/document-center/miscellaneous/82-cape-comp-plan-2003/file.html 
(Accessed April 2022). 
64 Village of Cape Vincent Department of Public Works. (Nov. 2021). Personal correspondence with D. Wiley and E. 
Tauzer. 
65 Village of Cape Vincent Department of Public Works. (Nov. 2021). Personal correspondence with D. Wiley and E. 
Tauzer. 
66 Dave Powers (Town Engineer). (Feb. 27, 2020). Personal correspondence with E. Tauzer. 
67 Town and Village of Cape Vincent. (2012). Town and Village of Cape Vincent Comprehensive Plan Update To the 2003 
Joint Comprehensive Plan. P. 58. Available at https://www.townofcapevincent.org/document-
center/miscellaneous/99q-final-joint-comprehensive-plan-august-1-2012/file.html (Accessed January 2022). 
68 Town and Village of Cape Vincent. (2012). Town and Village of Cape Vincent Comprehensive Plan Update To the 2003 
Joint Comprehensive Plan. P. 58. Available at https://www.townofcapevincent.org/document-
center/miscellaneous/99q-final-joint-comprehensive-plan-august-1-2012/file.html (Accessed January 2022). 
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Village northward to the Cape Vincent/Clayton town line (Water District 1). This area is shown on 
Map 11 and is a project described in Section IV under 4.3.6 Sewer District Improvements along St. 
Lawrence River waterfront. Options for municipal sewer and wastewater treatment facilities could 
be further examined in other Lake and River waterfront areas in the future. 

The Village, on the other hand, has wastewater treatment facilities and capacity for additional 
use. The Village invested approximately $9.6 million dollars in their wastewater/sewage treatment 
plant in 2012.69  During the flooding events in 2017 and 2019, portions of the public sewer system 
were submerged and weakened. This weakening led to significant infiltration of water into the 
sewer line at the north end of Market Street and caused back-ups and unsanitary conditions in 
nearby residences and businesses.70 The New York State REDI program awarded the Village funds 
for replacing the sewer system on Market Street and Gouvello Street to alleviate these backups 
and to improve their resiliency. Refer to the REDI Projects within the Village of Cape Vincent - 
2019 subsection under 2.1.4 for more information on the Market Street REDI project.  

Future development, or redevelopment, should meet stringent performance standards along the 
waterfront, specifically for septic tanks and leach fields. Development of these standards will be 
conducted through the Sewer District Improvements  project identified in Section IV as 4.3.6. 
Moreover, future waterfront development standards will consider designs on larger lot sizes (e.g., 
an acre or more), innovative engineered systems (e.g., raised beds), and shared waste systems 
between neighboring properties as a replacement for older septic systems.71 The LWRP supports 
updating the zoning law to require a septic system check when property owners apply for 
permits. This permit would apply to dense waterfront cottages and other residences with old 
septic systems requiring updates. The septic check could be prioritized for permits related to 
potential increases in water demand and/or the generation of additional wastewater (e.g., adding 
a bathroom, winterizing a cottage, or other additions that might increase the number of residents 
using the property). It has been identified that the potential need for a septic system check and 
needed logistics is important, which is being identified as Sewer District Improvements project 
in Section IV as 4.3.6. The Town and Village will continue to work closely with the Jefferson County 
and other involved agencies based on evolving health and safety regulations associated with 
septic systems.  

 
69 P. Youngs. (Aug. 16, 2022). Pers. Comm. with E. Tauzer and M. Mason (email). 
70 Bernier, Carr, and Associates. (February 2020). Village of Cape Vincent REDI Waterfront Projects. Preliminary 
Engineering Report. 
71 Bernier, Carr, and Associates. (February 2020). Village of Cape Vincent REDI Waterfront Projects. Preliminary 
Engineering Report. 
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Vessel sewage and vessel waste facilities 

Neither the Village nor Town of Cape Vincent own public pump-out stations. Cedar Point State 
Park contains vessel waste disposal stations for trailered boats only. Privately owned pump-out 
facilities are located at Anchor Marina and Millens Bay Marina. The lack of public pump-out 
facilities is a problem for Cape Vincent, and publicly offered services and amenities, including 
pump-out and charging stations, are listed as prioritized needs by the Waterfront Advisory 
Committee. Please see 4.3.7 Vessel Waste and Sewage – Pump-out Stations subsection for more 
information on actions the Town and Village will be taking to address this need. Grants to address 
these stations and associated program assistance are also discussed in 4.3.7.  

The United States Environmental Protection Agency (EPA) and the United States Coast Guard 
(Coast Guard) jointly regulate discharge and waste from vessels into waterbodies. The EPA 
implements Section 312 of the Clean Water Act (CWA) that regulates the waste and sewage from 
boats and other vessels, including the standards for marine sanitation devices (MSDs).72,73 The 
Coast Guard implements Section 312 of the CWA, which involves the designs, construction, 
certification, installation and operations of the MSDs on vessels.74 According to the same source, 
raw or untreated sewage is prohibited from being discharged within three miles from shore, 
within certain types of waterbodies, or within designated areas called “No Discharge Zones”. 

Lake Ontario has been designated as a No Discharge Zone since 2011.75 The St. Lawrence River, 
however, is currently not designated as a No Discharge Zone. Vessels with an MSD (either Type 
I or II)76, are allowed to discharge into the River. In 2016, New York State’s portion of the St. 
Lawrence River, including Cape Vincent, was proposed to be designated as a No Discharge Zone, 
and Millens Bay Maria was identified by the proposal as a pump-out station facility that would, 
along with facilities in other river communities, provide adequate service vessels for commercial 
vessels in the proposed zone.77 To date, there has not been formal approval of the proposed No 

 
72 EPA. (n.d.). Vessel Sewage Discharges. Accessible from https://www.epa.gov/vessels-marinas-and-ports/vessel-
sewage-discharges (Accessed January 2022). 
73 EPA. (n.d.). Vessel Sewage Discharged: Statutes, Regulations, and Related Laws and Treaties. Accessible from 
https://www.epa.gov/vessels-marinas-and-ports/vessel-sewage-discharges-statutes-regulations-and-related-laws-
and (Accessed January 2022).  
74 EPA. (n.d.). Vessel Sewage Frequently Asked Questions. Accessible from https://www.epa.gov/vessels-marinas-and-
ports/vessel-sewage-frequently-asked-questions (Accessed January 2022).  
75 EPA. (n.d.). No-Discharge Zones (NDZ) by State. Accessible from https://www.epa.gov/vessels-marinas-and-
ports/no-discharge-zones-ndzs-state (Accessed January 2022). (Also see: NYSDEC. (n.d.). New York State’s No 
Discharge Zones. Accessible from https://www.dec.ny.gov/chemical/73875.html (Accessed January 2022).  
76 EPA. (n.d.). Marine Sanitation Devices (MSD). Accessible from https://www.epa.gov/vessels-marinas-and-
ports/marine-sanitation-devices-msds (Accessed January 2022). 
77 Federal Registry. (2016). New York State Prohibition of Discharges of Vessel Sewage; Notice of Proposed 
Determination. A notice by the EPA 2016 March 24. Accessible from 
https://www.federalregister.gov/documents/2016/03/24/2016-06701/new-york-state-prohibition-of-discharges-of-
vessel-sewage-notice-of-proposed-determination (Accessed January 2022).  
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Discharge Zone along New York State’s portion of the St. Lawrence River; however, it is the goal 
of both New York State and EPA Region 2.78 

Transportation 

The roads within the Cape Vincent WRA fall under the authority of the State, County, Town, and 
Village. The Town Department of Public Works maintains roads for both the Town and Village of 
Cape Vincent. The Town’s Department of Public Works facility is located along NYS Rte. 12E as it 
enters the Village. Road maintenance, including snow plowing and deicing, is an ongoing cost 
for the Town and Village. The Village and the Town must facilitate various modes of access used 
by residents and visitors, including pedestrian, cycling, vehicular, and waterborne.  

Bicycling is a popular transportation mode along the NYS Route 12E Scenic Byway. As quoted in 
the 2012 Town and Village of Cape Vincent Joint Comprehensive Plan, the 1994 Bicycle Master 
Plan for The Adirondack North Country Region lists Jefferson County’s coastline as a tremendous 
bicycling asset, stating that “the small towns, scenery, and views of water offer just what the cyclist 
is looking for.79 The bicycle master plan was prepared by Holmes & Associates with funding from 
the New York State Department of Transportation (NYSDOT) and the Scenic Byways Program of 
the Federal Inter-modal Surface Transportation Efficiency Act, and a hardcopy is available at the 
Adirondack Experience Museum at Blue Mountain Lake.80 The Town and Village of Cape Vincent 
identified the development of cycling amenities, infrastructure, and improvements within the 
WRA as a proposed project in Section IV as a way to encourage bicycling by all including cycling 
enthusiasts. The municipalities are proposing a bike-friendly waterfront that will incorporate 
scenic trails and paths. Trails will incorporate the unused former bass ponds to the routes. This 
project supports the vision of the LWRP by increasing activity and health opportunities for 
residents and by attracting bicycle tourists to the community. This in turn supports waterfront 
business and stimulate the local economy. More information on this project is discussed in 4.3.5 
Bike-Friendly Waterfront. 

Navigation channels/basins 

Horne Transportation is a ferry operation using the navigation channel and is discussed in 
subsection 2.2.1 Commercial water uses. Formal shipping channels (e.g., St. Lawrence Seaway) 

 
78 NYSDEC. (2022). Future No Discharge Zones in New York. Available at https://www.dec.ny.gov/chemical/73875.html 
(Accessed August 2022).  
79 Town and Village of Cape Vincent. (2012). Town and Village of Cape Vincent Comprehensive Plan Update To the 2003 
Joint Comprehensive Plan. P. 58. Accessed from https://www.townofcapevincent.org/document-
center/miscellaneous/99-final-joint-comprehensive-plan-august-1-2012/file.html (Accessed January 2022). 
80 Adirondack Experience: The Museum on Blue Mountain Lake. Library Record for Bicycle master plan for the 
Adirondack North Country region of New York State. 2022. Available at 
https://adirondack.pastperfectonline.com/Library/6F123AEE-1E33-4F2D-B0CF-057601698610 (Accessed August 
2022).  
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within the HMA are shown on Map 2A and 2B. The channel and ferry service are an important 
component of the local economy because they allow for residents and tourists to travel between 
the U.S. and Canada. The S.W.O.T. analysis conducted in the 2017 Comprehensive Plan Update 
cited the ferry service as an economic as well as a recreational strength of the community and 
the possible loss of its service as a threat to Cape Vincent.  

Breakwater 

The US ACOE maintains a breakwater that protects the Cape Vincent Harbor and provides quiet 
waters for mooring sailboats, divers, and boaters. More discussion about the US ACOE 
breakwater is found in Section 2.2.8 Port or small harbor development.  

Docks and docking facilities 

Marinas offering docks and docking facilities are located along the Lake and River in the Village 
and the Town. Docks have available gasoline, repairs, ramps, moorings, power, supplies, 
restrooms, and showers. These facilities are under both private and public ownership and are 
discussed in subsection 2.2.1 Commercial water uses.  

Since the 1988 LWRP, the Village has improved public access to the River and public docks. 
Further enhancements are proposed to expand public transient dock space to encourage more 
day trips by Canadians and Islanders. Improvements to publicly owned docks are addressed 
previously under Resiliency and Economic Development Initiative Projects within the Village of 
Cape Vincent (2019/2020) in subsection 2.1.4.  

The Village of Cape Vincent owns a public dock located at the foot of Esselstyne Street (referred 
to as Village Dock) and the docks located at East End Park. Improvements to publicly owned 
docks are addressed previously under Resiliency and Economic Development Initiative Projects 
within the Village of Cape Vincent (2019/2020) in subsection 2.1.4.  The Amended Dock Law (Local 
Law 1 of 2016) provides clarity regarding the administration of public dock usage within the 
Village of Cape Vincent. This law pertains to the Village Dock and the use by private watercraft 
as a “first come, first serve basis” (Section 1 of the law). The law outlines the maximum length of 
stay for individual boaters as three consecutive days or 72 consecutive hours in any five-day 
period. Registration is upon arrival and after the vessel is secured. Watercraft size restrictions are 
noted in Section 3 and rafting restrictions are detailed in Section 4. Quiet hours are observed 
between 10:00pm and 6:00am, locally. The law also includes penalty fees and reasons for 
suspending dock use temporarily. Please refer to Appendix C for the law.   

Local Law 1 of 2004 and Local Law 1 of 2016 provide laws to regulate public use of boat ramps 
and the associated docks in the Village. The ramp is in East End Park and is owned and operated 
by the Village Board of Trustees. The law indicates that boats must be attended to in the ramp 
area docks and the docks are to be used for unloading and loading purposes. Fishing from the 
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boat ramps is prohibited. The penalties for violation are in Section V. The full text of the local law 
is available in Appendix C.   

The NYSDEC dock is located within the NYSDEC Cape Vincent Research Fisheries Aquarium area 
on the western shore end of the bay, near the Village Dock. This dock is also used by the public 
on a first come, first serve basis when not in use by NYSDEC staff. Please see Area 9 under 
subsection 2.2.1 for more information on the State dock. 

2.2.5 Abandoned, underutilized, or deteriorated areas, sites, and structures 

While most of Cape Vincent's waterfront area is in good condition, there are a few underutilized, 
abandoned, and deteriorated areas. Cape Vincent has no formally designated environmental 
remediation sites, such as areas with active cleanup occurring or those that have undergone 
cleanup under the oversight of the NYSDEC.81 No Environmental Zones (“En-Zones”) are present 
in Cape Vincent either, which are designated for cleanup under the NYS Brownfield Cleanup 
Program. The areas that need restoration and are underutilized include the Club Street area, 
Anchor Marina, East End Park, and the Riverfront Pocket Parks. One site, the former bass ponds, 
is underutilized and abandoned. 

Club Street Area 

The Club Street Area is bordered by and includes the streets of Esselstyne, James, and Gouvello. 
The area contains the Horne’s ferry dock, U.S. Customs and Immigration Service office/ U.S. 
Border Patrol Post, the Village Chamber of Commerce office, and the Village Dock. However, over 
the years, the Club Street Area surrounding the ferry dock has become marred by dilapidated 
buildings and disconnected from local businesses and attractions. This area serves as the first 
impression for visitors entering the Village and is an underutilized gateway for tourists arriving 
from Horne’s Ferry as well as those waiting for the ferry. This one-block area has the greatest 
accumulation of deteriorated structures within the Village, including covered boat slips and dock 
in need of maintenance and repair. The area also includes a mixture of commercial and residential 
uses, many of which are in various stages of visual decline and disrepair. The general lack of 
maintenance will be addressed through local code enforcement and a Club Street Revitalization 
Project to improve public access and viewshed to the St. Lawrence River. Please refer to Club 
Street Revitalization Project (C1001637) – 2019 subsection under 2.1.4 and Section IV for more 
information on the revitalization project. 

Anchor Marina  

Anchor Marina is being used as a private docking and boat repair facility and was used historically 
as the New York City railroad depot and ferry landing. Anchor Marina is located on Broadway 

 
81 NYSDEC Environmental Remediation Database (2021). Available from: 
https://www.dec.ny.gov/cfmx/extapps/derexternal/haz/results.cfm?pageid=3 (Accessed October 2021).  
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Street, near the corner of Lee Street, and across from the eastern end of the breakwater. The 
marina is actively in use but is showing signs of deterioration which, in turn, detracts from the 
viewshed of the River. The outside breakwater wall needs repair. Parked boats onsite are stored 
onshore near NYS Rte. 12E right-of-way, blocking visibility of the St. Lawrence River. This marina 
is further discussed below in the Anchor Marina subsection under 2.2.7 Water dependent uses.  

East End Park  

The East End Park is a seven-acre waterfront park owned by the Village of Cape Vincent. This Park 
is highly utilized for recreational purposes; however, major improvements are needed to the 
underwater structures. This Park has vestiges of former commercial piers and a coal dock, which 
need repair and are threats to public safety. Improvements for the park are being done through 
the East End Park Improvement project (See 4.3.3 East End Park Improvements  section below).  

Former Bass Ponds  

The former bass ponds are one-acre earthen berms previously used by U.S. Fish and Wildlife 
Service for a fish hatchery82 but now owned by the NYSDEC; however, there are deed restrictions 
on that require the property be used for fish and wildlife purposes..83 The 13 bass ponds were 
closed years ago (estimated by local representatives to be 10-20 years) and are currently fenced 
off from public access, emptied of water, and sitting unused. The unused bass ponds have the 
potential for public use as trails for bicycling, running, or cross-country skiing. Recommended 
uses for this area are specified in the Bike-Friendly Waterfront project (see section 4.3.5).  

Riverfront Pocket Parks  

Public access point sites are found throughout the Village at the termini of streets that meet the 
waterfront along the St. Lawrence River. These access points are riverfront pocket parks, which 
are a unique and important resource of the community. There are six pocket parks, which are 
called the Murray Street Park, Esselstyne Street Park, Point Street Park, Market Street Park, Real 
Street Park, and Kanady Street Park. These parks are underutilized, lack public amenities, and 
would benefit from improved signage. Some improvements to these riverfront pocket parks have 
recently been funded and developed since initiating this LWRP. For example, improvements to 
the boat ramps, docks, seawalls, and the sewer system at Esselstyne, Point, Real, and Market 
Street Parks were underway as of 2022 (see REDI Projects within the Village of Cape Vincent – 
2019 subsection under 2.1.4). Additional proposed improvements to the landside amenities (e.g., 
benches, signage, etc.) at these parks are discussed in future proposed projects discussed in  4.3.2 
Improve Riverfront Pocket Park Amenities). More detail on the aesthetic importance of these 

 
82 Balk, C. (2007). Final Sportfishing Restoration and Spending Plan for the Lake Ontario System. NYSDEC. Accessible 
from https://www.dec.ny.gov/docs/wildlife_pdf/lkontfshrestspendplan07.pdf (Accessed January 2022). 
83 NYSDEC Lake Ontario Unit. (November 11, 2022). Email correspondence with DOS regarding ownership confirmation. 
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pocket parks is included in Riverfront Pocket Parks subsection under 2.6.2 Scenic Resources and 
Visual Quality.  

2.2.6 Hazards to navigation, such as abandoned barges and deteriorated pilings 

Four navigation hazards for watercrafts were identified within the WRA. These hazards are: 1) a 
deteriorating breakwater at the end of Real Street; 2) a submerged underwater pier at the end 
of Market Street; 3) former commercial piers near the East End Park Boat Launch; and 4) the 
deteriorated breakwater at Anchor Marina. Some of the hazards at Real, Market, and East End 
Park will be addressed through the REDI projects in 2022. Additional navigation hazards result 
from the shallow depth along the shoreline of the St. Lawrence River, particularly in shoals 
surrounding the southern portion of Carleton Island (Featherbed Shoals and Roxy Island), which 
remain unmarked for boaters headed east on the River from the eastern portion of the Town 
of Cape Vincent WRA. These shoal areas are natural rock hazards that are typically submerged 
just under the surface of the water and not visible to boaters.84  

2.2.7 Water dependent uses  

The waterfront shorelines in the Town and Village feature water dependent uses. Water 
dependent uses are businesses or other activities that can only be conducted in, on, over, or 
adjacent to a water body. These activities or businesses require direct access to a water body, 
and involve, as an integral part of such activities, the use of the water. Uses detailed below include 
docks and piers; marinas, boat repair and boater services; commercial fishing operations or ports; 
and water-oriented recreation. 

Docks and Piers 

Village Docks  

The Village of Cape Vincent owns public docks located at the foot of Esselstyne Street and at East 
End Park. More information is in the Village Dock subsection 2.2.4. 

NYSDEC Dock – Cape Vincent Fisheries Station and Aquarium 

The NYSDEC dock is located at the Cape Vincent Fisheries Station and Aquarium on the western 
shore of the bay, near the Village Dock. Please refer to Institutional water uses subsection under 
2.2.1 and to NYSDEC Dock subsection under 2.2.4. 

 
84 National Oceanic and Atmospheric Administration (NOAA). (n.d.). Nautical Charts. Available at: 
https://wrecks.nauticalcharts.noaa.gov/viewer/ (Accessed October 2021).  
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Marinas, Boat Repair, and Boater Services 

There are several commercial marinas within the Cape Vincent WRA. These marinas offer a wide 
array of boater-oriented services including boat sales, cottage rentals, repair services, commercial 
boat slips, fuel purchase, and pump-out services. Docking and storage is available on site. A list 
of marinas and their services is included below. Marinas are shown in Maps 2A and 2B. Note that 
marina businesses and their services may change and evolve.  

Anchor Marina  

Located on East Broadway Street, Anchor Marina offers transient dockage, 60' max boat length, 
10' draft, shore power, lift, sales, pump out, storage, marine store, restrooms, and showers. This 
marina is one of the largest in the community and the site contains a renovated railroad depot 
converted into an office. More information on the marina is in the Anchor Marina subsection 
under 2.2.5. The marina contains 100 total slips, most of which are rented by the season. About 
15 of these docks are available for overnight use. There is a fuel dock (diesel and gasoline) and 
pump-out facilities. The marina is also used for boat and engine repairs. 

Riverside Cottages and Marina 

Located on Market Street, the Riverside Cottages and Marina is a family-owned business. The 
business offers five cottages available from June to mid-September to rent. These cottages are 
equipped with heat, cooking utensils, a kitchen, and cable among other amenities. Dockage for 
guests in a protected basin is also available.  

Martin’s Marina 

Located at two locations along Kents Creek as it flows into Mud Bay, Martin’s Marina offers a 
total of 100 floating boat slips available for weekly, monthly, seasonal, & yearly rental. The 
business is also an authorized dealer for boats, docks, hoists, and boat engines. It is a full-service 
marina, offering a supply store, gas, indoor storage, campgrounds, boat rentals, gas and oil, 
mechanical services, and other services including shrink wrapping and other winterizing services. 
The marina also offers a boat launch and parking for trailers for a small fee. 

Snug Harbor Marina 

Located along Kents Creek as it flows into Mud Bay, Snug Harbor Marina offers approximately 
40 boat slips available for summer and transient use. Marine supplies, winterization, repairs, and 
other maintenance services are available during the spring and fall. The marina is adjacent to the 
Snug Harbor Bar and Restaurant. 
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Millens Bay Marina/Thousand Island Marina  

Located on County Road 7 along the eastern side of Millen Bay, Millens Bay Marina (Thousand 
Island Marina) is a full-service marina. The marina offers gas, live bait, licenses, housekeeping 
cottages, apartments, boat rentals, and daily/seasonal boat slips. A pavilion with grills is available 
for group gatherings as well as a lavatory and showers for boaters. A convenience mart is also 
located at the Millens Bay Marina.  

Vincent’s Landing Marina 

Located east of the Village along the St. Lawrence River, Vincent’s Landing offers 950 feet of 
waterfront with a protected marina and floating docks, along with a seasonal mobile home court. 
It is open from early May to mid-October.  

Docteur’s Cottages & Seasonal Park 

Located east of the Village along the St. Lawrence River, Docteur’s Cottages & Seasonal Park 
offers five small cottages with approximately 15 available boat slips. Boats are also available to 
rent. The cottages and park are open from mid-June through Labor Day weekend.  

Willow Shores Mobile Home Community & Marina 

Located east of the Village along the St. Lawrence River, Willow Shores Trailer Park & Marina 
offers 23 boat slips and 40 lots. It is open from early May to mid-October. 

Island Shadows Mobile Home Park 

Located on NYS Rte. 12 E near Popular Tree Bay, The Island Shadows Mobile Home Park 
community offers a 300’ x 100’ deep draft harbor with floating docks. These docks are adaptable 
to the varying seasonal water levels. The park also contains a 300’ by 100’ swimming area and a 
concrete fishing pier outside of the harbor breakwater. 

Precision Marine 

Located east of the Village along the St. Lawrence River at Peos Bay, Precision Marine offers a 
full-service marina, mechanical repair services, and a number of boat slips available for rent. A 
marine store and bathrooms are available for customers. The company also sells boats, motors, 
and trailers and offers winter storage and winterizing services. 

Commercial fishing operations or ports 
No large-scale commercial fishing operations are located within the HMA or the WRA of Cape 
Vincent. Small businesses do offer amenities for recreational fishing uses. There are a small 
number of small-scale recreational charter boat operators that use the Cape Vincent Harbor as 
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their base of operation.85 These charter boat operators offer full day and half day charters. These 
charters bring tourism and revenue to Cape Vincent. According to Waterfront Advisory 
Committee members, these numbers have declined since 2013. Marina facilities conditions have 
declined deterring users and causing them to use facilities elsewhere. An aging generation of 
charter owners have closed operations due to a lack of family members interested in continuing 
this business. Proposed improvements to marinas and public access have been discussed and 
are being incorporated into projects listed in Section IV. Most of these fishing charters are for 
lake trout (Salvelinus sp.) and salmon (Oncorhynchus sp.), followed by steelhead (Oncorhynchus 
mykiss), smallmouth bass (Micropterus dolomieu), walleye (Sander vitreus), and yellow perch 
(Perca flavescens). The season typically is from the 15th of April to the 15th of September.86 There 
are no ports in the HMA or WRA.  

Water-orientated recreation  

Various water-oriented recreational opportunities are offered within the Village and Town’s WRA, 
such as fishing, scuba diving, boating, and swimming. Fishing licenses can be purchased at the 
Town of Cape Vincent’s Clerk Office on Market Street, or at Martin’s Marina in Mud Bay. 
Additionally, various sportfishing tournaments are promoted by the Cape Vincent Chamber of 
Commerce, such as the Annual Cape Vincent’s Spring Fishing Derby. The chamber of Commerce 
also promotes New York State’s free fishing days, which occur on limited days in June, September, 
and November.  

Boating is another popular activity in the WRA. The East End Park and Cape Vincent’s Village 
Dock area are ideal for water access for boaters and scuba divers. According to the US ACOE 
2013 Economic Study of Cape Vincent, recreational boaters are the primary users of Cape Vincent 
Harbor, which corresponds to the Vessel Activity Area (See Map 2A). On average, each boat 
owner docked in Cape Vincent Harbor will use their boat approximately 45 days out of the year.87 
According to the same source, the harbor entrance channel is frequently unnavigable due to high 
wave action during the regular boating season, typically between April 15th to September 15th.  

 
85 FishingBooker. 2022. Fishing Charters in or near Cape Vincent, NY. Available at: 
https://fishingbooker.com/destinations/location/us/NY/cape-
vincent?dest_title=&gclid=Cj0KCQjwxb2XBhDBARIsAOjDZ35ikJ2UMjGANGSmqLLYoDJuhHRMaGkp8lL4hbKPhsiNY67
6j-zDg_IaAvOvEALw_wcB (Accessed August 12, 2022). 
86 FishingBooker. 2022. Fishing Charters in or near Cape Vincent, NY. Available at: 
https://fishingbooker.com/destinations/location/us/NY/cape-
vincent?dest_title=&gclid=Cj0KCQjwxb2XBhDBARIsAOjDZ35ikJ2UMjGANGSmqLLYoDJuhHRMaGkp8lL4hbKPhsiNY67
6j-zDg_IaAvOvEALw_wcB (Accessed August 12, 2022). 
87 United States Army Corp of Engineers. (2013). Section 107, Cape Vincent New York Economic Appendix. Available 
upon request from the Town of Cape Vincent. 

https://fishingbooker.com/destinations/location/us/NY/cape-vincent?dest_title=&gclid=Cj0KCQjwxb2XBhDBARIsAOjDZ35ikJ2UMjGANGSmqLLYoDJuhHRMaGkp8lL4hbKPhsiNY676j-zDg_IaAvOvEALw_wcB
https://fishingbooker.com/destinations/location/us/NY/cape-vincent?dest_title=&gclid=Cj0KCQjwxb2XBhDBARIsAOjDZ35ikJ2UMjGANGSmqLLYoDJuhHRMaGkp8lL4hbKPhsiNY676j-zDg_IaAvOvEALw_wcB
https://fishingbooker.com/destinations/location/us/NY/cape-vincent?dest_title=&gclid=Cj0KCQjwxb2XBhDBARIsAOjDZ35ikJ2UMjGANGSmqLLYoDJuhHRMaGkp8lL4hbKPhsiNY676j-zDg_IaAvOvEALw_wcB
https://fishingbooker.com/destinations/location/us/NY/cape-vincent?dest_title=&gclid=Cj0KCQjwxb2XBhDBARIsAOjDZ35ikJ2UMjGANGSmqLLYoDJuhHRMaGkp8lL4hbKPhsiNY676j-zDg_IaAvOvEALw_wcB
https://fishingbooker.com/destinations/location/us/NY/cape-vincent?dest_title=&gclid=Cj0KCQjwxb2XBhDBARIsAOjDZ35ikJ2UMjGANGSmqLLYoDJuhHRMaGkp8lL4hbKPhsiNY676j-zDg_IaAvOvEALw_wcB
https://fishingbooker.com/destinations/location/us/NY/cape-vincent?dest_title=&gclid=Cj0KCQjwxb2XBhDBARIsAOjDZ35ikJ2UMjGANGSmqLLYoDJuhHRMaGkp8lL4hbKPhsiNY676j-zDg_IaAvOvEALw_wcB
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The total number of days that the Vessel Activity Area is navigable depends primarily on weather 
conditions and the amount of dredging that has been performed.88 The 2013 economic study 
considered the economic feasibility of several alternatives to solve the wave action issues and to 
extend the season into November for charter boats and recreational boating. 

Scuba diving and swimming also occur in the parks along the WRA. Scuba diving training and 
diving frequently occurs at the St. Louis Steamer Shipwreck Diving site. The site is located on the 
eastern shore of East End Park and the remnants of the propeller steamship built in 1864 lies 200 
feet below the water.89 The public can dive and swim at the site. The shipwreck falls under the 
Abandoned Shipwreck Act of 1987 that established ownership to the U.S. government. 

2.2.8 Port or small harbor development 

The Cape Vincent Harbor, as the US ACOE designates it, overlaps with the  Cape Vincent Vessel 
Activity Area as designated by this LWRP. This Vessel Activity Area currently serves as a location 
for two private marinas, several private docks that border the harbor, charter boat fishing 
operators, a ferry service, the NYSDEC research vessel, and St. Lawrence pilotage shuttle service.90 
The boating season within the Vessel Activity Area typically runs from mid-April to mid-
September.  

Waves and weather affect the Vessel Activity Area by creating poor and unsafe navigation 
conditions, specifically the east and west entrances to the channels of the Vessel Activity Area. 
The breakwater provides minimal protection from east and west storm events. The 2013 US ACOE 
Economic Report proposed improvements to provide a safer and more efficient Vessel Activity 
Area that is more protected from wave action during storm events. These improvements would 
extend the boating season into November for charter boats and recreational boating. Specific 
recommendations include the development of a long steel cell breakwater and long rubble 
mound stone breakwater near and offshore from the East End of the Vessel Activity Area.91 
Improvements to the West End of the Vessel Activity Area recommended by the 2013 report 
include steel sheet pile cell breakwater and a west end detached steel sheet pile cell breakwater.92 
These improvements would provide a safer and more efficient Vessel Activity Area to help protect 

 
88 United States Army Corp of Engineers. (2013). Section 107, Cape Vincent New York Economic Appendix. Available 
upon request from the Town of Cape Vincent. 
89 McCarthy, D. (2018). History Under Cape Vincent Waters. Available from:  
https://tilife.org/BackIssues/Archive/tabid/393/articleType/ArticleView/articleId/2253/History-Under-Cape-Vincent-
Waters.html.  (Accessed October 2022). 
90 United States Army Corp of Engineers. (2013). Section 107, Cape Vincent New York Economic Appendix. Available 
upon request from the Town of Cape Vincent. 
91 United States Army Corp of Engineers. (2013). Section 107, Cape Vincent New York Economic Appendix. Available 
upon request from the Town of Cape Vincent.  
92 United States Army Corp of Engineers. (2013). Section 107, Cape Vincent New York Economic Appendix. Available 
upon request from the Town of Cape Vincent. 

https://tilife.org/BackIssues/Archive/tabid/393/articleType/ArticleView/articleId/2253/History-Under-Cape-Vincent-Waters.html
https://tilife.org/BackIssues/Archive/tabid/393/articleType/ArticleView/articleId/2253/History-Under-Cape-Vincent-Waters.html
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the area from storm events and address the wave action issues. These alternatives would extend 
the boating season into November for charter boats and recreational boating. 

The Cape Vincent Harbor, as the US ACOE designates it, currently serves as a location for two 
private marinas, several private docks that border the harbor, charter boat fishing operators, a 
ferry service, the NYSDEC research vessel, and St. Lawrence pilotage shuttle service. The harbor’s 
boating season typically runs from mid-April to mid-September. The east and west entrance 
channels of the harbor experience severe wave setup that often creates poor and unsafe 
navigation conditions for crafts entering and exiting the harbor and within the harbor. 

 

2.2.9 Housing, economic, health and social services assets and locations of socially 
vulnerable populations 

In 2011, the Jefferson County Hazard Mitigation Plan presented information on social 
vulnerability within the county. Jefferson County’s socially vulnerable populations are defined as 
residents under five years old or over 65 years old, since both age groups require extra medical 
care and additional resources during an emergency evacuation.93 According to 2000 US Census 
demographic data, approximately 19% of the County’s population can be identified as 
“vulnerable”, with the highest proportion of vulnerable residents in the County located within the 
Village of Cape Vincent at 29%.94 The Town, meanwhile, has one of the lowest percentages of 
vulnerable populations in the County (11%) according to the same source.  

Emergency facilities play a critical role in providing adequate shelter in time of emergency 
situations. The 2011 Jefferson County Hazard Mitigation Plan identifies a total of 79 emergency 
facilities in 43 municipalities. Currently, Cape Vincent has 2 emergency facilities in the Village: a 
fire station located at 241 E. Broadway St. and a police station located at 177 North James St. The 
two municipalities share these emergency services. Other important facilities in the Town include 
the Thousand Islands Middle School and High School on Sand Bay Road and the Cape Vincent 
Elementary School at 410 S. Esselstyne St. in the Village.95 The police and fire stations are 
identified in an area susceptible to flooding, earthquakes, and landslide damage due to soil 
characteristics. The two schools in the Town are susceptible to landslide damage and the 
elementary school in the Village is susceptible to earthquake and landslide damage.96 

 
93 Jefferson County. (2011). Multi-Jurisdictional Hazard Mitigation Plan for Jefferson County NY. Available at: 
https://co.jefferson.ny.us/departments/EmergencyManagement/hazard-mitigation (accessed March 2022) 
94 Jefferson County Office of Fire and Emergency Management. (2011). Multi-Jurisdictional Natural Hazard Mitigation 
Plan Jefferson County, New York. Jefferson County. 
95 Jefferson County Office of Fire and Emergency Management. (2011). Multi-Jurisdictional Natural Hazard Mitigation 
Plan Jefferson County, New York. Jefferson County. 
96 Jefferson County Office of Fire and Emergency Management. (2011). Multi-Jurisdictional Natural Hazard Mitigation 
Plan Jefferson County, New York. Jefferson County. 

https://co.jefferson.ny.us/departments/EmergencyManagement/hazard-mitigation
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Critical infrastructure and utilities include public works facilities, communication services, and 
airports. The 2011 Jefferson County Hazard Mitigation Plan identifies a total of 96 critical 
infrastructure and utility facilities in Jefferson County. Public works facilities are buildings that 
store and maintain vehicles and other equipment used to respond to emergency situations. The 
Hazard Mitigation Plan identifies two radio station towers in the Town as well as three garages 
in the Cape Vincent community. The Town Highway Garage is located at 1962 NYS Rte. 12E. The 
NYSDEC Garage is located at 555 Broadway St. The Village Highway Garage is located at 31317 
Co. Rte. 6. Unfortunately, the radio station towers and Town and NYSDEC garages are all located 
in areas susceptible to earthquake and landslide damage.97 The Village Highway Garage is also 
in an area susceptible to landslide damage, according to the Hazard Mitigation Plan. The last 
critical infrastructure in Cape Vincent is the Village Wastewater Treatment Plant and this building 
is susceptible to earthquake and landslide damage.98 More refined analysis is necessary to 
determine if any of these critical infrastructure and utility facilities within the Town or Village of 
Cape Vincent are in floodplains or run the risk of being affected by floods.  

Airports are critical facilities that can transport emergency personnel and equipment during times 
of crisis. No airports are in the Town or Village of Cape Vincent. An airfield is located at Fort 
Drum, a military base, located in Jefferson County approximately forty minutes away from the 
Town of Cape Vincent. This airfield would be suitable in an emergency to evacuate or transport 
emergency response personnel and equipment to or from the Village or Town. Currently, Fort 
Drum, however, is not open to the public.99 

2.3 Fish, Wildlife and Wetlands 

Within the WRA, the waterways and shoreline provide critical habitat and natural resources for 
the ecosystems within the Town and Village of Cape Vincent, as well as an abundance of scenic 
natural beauty and wildlife observation areas. There are, however, challenges in managing these 
natural resources that warrant attention to protect the long-term ecological health of the 
streams, rivers, and smaller waterways. These challenges include managing non-point source 
runoff from aging septic systems that impair aquatic life. Waterbodies impacted by these non-
point source pollutants are listed in Section 2.9.2 Water quality classifications and use standards, 
and proposed projects that address water quality issues are presented in Sections 4.3.6 through 
4.3.8. The following sections provide insight on the natural resources within the WRA, including 
habitat and wetlands.  

 
97 Jefferson County Office of Fire and Emergency Management. (2011). Multi-Jurisdictional Natural Hazard Mitigation 
Plan Jefferson County, New York. Jefferson County. 
98 Jefferson County Office of Fire and Emergency Management. (2011). Multi-Jurisdictional Natural Hazard Mitigation 
Plan Jefferson County, New York. Jefferson County. 
99 Jefferson County Office of Fire and Emergency Management. (2011). Multi-Jurisdictional Natural Hazard Mitigation 
Plan Jefferson County, New York. Jefferson County. 
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Fish inhabiting the St. Lawrence River include catfishes; minnows, shiners, and suckers; salmon 
and trout; darters and sunfishes; sturgeons and paddlefish; mooneyes; perch, along with many 
others.100 Panfish (sunfish or blue gill), bass, and pike are the most common fish observed by the 
New York State DEC Fisheries Station.101 The WRA is home to important wildlife habitat, details 
of which are included in the following section. Several State-listed rare, threatened, or 
endangered (RTE) species and their ecological communities are found within the Cape Vincent 
WRA area, both along the Lake Ontario/Grenadier Island waterfront and St. Lawrence/Carleton 
Island waterfront.102 Table 1 lists the rare, threatened, or endangered species (RTE) and the 
general location of the ecological community where they are found. The NYSDEC must be 
contacted prior to undertaking any activity in these areas to confirm the potential presence or 
absence of these RTE species. Depending on the specific locations of these RTE species and the 
nature of the proposed activity, permitting or mitigation measures may be required (e.g., 
seasonal restrictions on tree clearing).  

Table 1: RTE Species within the Town and Village of Cape Vincent WRA 

General 
Location 

Taxonomy 
Group Common Name Scientific Name State Listing 

Lake Ontario/ 
Grenadier 

Island 
Waterfront 

Area 

Birds Short-Eared Owl 

 

 

Asio fammeus Endangered 

Black Tern Chlidonias niger Endangered 

Northern Harrier Circus hudsonius Threatened 

Pied-billed Grebe Podilymbus Podiceps Threatened 

Upland Sandpiper Bartramia longicauda Threatened 

Mammals Northern Long-eared 
Bat 

Myotis septentrionalis 
Threatened 

Reptile Blanding’s Turtle Emydoidea blandingii Threatened 

Community Raptor Winter Concentration Area – Point Peninsula 

 
100 Carlson, DM and LaPan, S.R. (1997). Fish Species Inhabiting the International Portion of the St. Lawrence River. 
Available at: https://www.dec.ny.gov/docs/fish_marine_pdf/slrfish.pdf (accessed August 16, 2022).  
101 NYSDEC. (2022). Public Facilities at the Cape Vincent Fisheries Station. Available at: 
https://www.dec.ny.gov/outdoor/27069.html (accessed August 2022) 
102 Conrad, N. (May 10, 2019). Report of NYSNHP data for the Town and Village of Cape Vincent WRA. New York State 
Department of Environmental Conservation Division of Fish and Wildlife, New York Natural Heritage Program 
(NYNHP). 

https://www.dec.ny.gov/docs/fish_marine_pdf/slrfish.pdf
https://www.dec.ny.gov/outdoor/27069.html
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General 
Location 

Taxonomy 
Group Common Name Scientific Name State Listing 

Waterfowl Winter Concentration Area – Wilson Bay, Fox, and 
Grenadier Island Shoals 

St. Lawrence/ 
Carleton 

Island 
Waterfront 

Area 

Birds Short-Eared Owl 

 

 

Asio fammeus Endangered 

Bald Eagle Haliaeetus 
leucocephalus 

Threatened 

Upland Sandpiper Bartramia longicauda Threatened 

Mammals Indiana Bat 

Northern Long-eared 
Bat 

Myotis sodalis 

Myotis septentrionalis 

Endangered 

Threatened 

Reptiles Blanding’s Turtle Emydoidea blandingii Threatened 

Fish Blackchin Shiner Notropis heterodon Threatened 

Community Waterfowl Winter Concentration Area – Carleton Island 

Source: Conrad, N. May 10, 2019. Report of NYNHP data for the Town and Village of Cape 
Vincent WRA. New York State Department of Environmental Conservation Division of Fish and 
Wildlife, New York Natural Heritage Program (NYNHP). 

Invasive species challenge the long-term health of native species, including RTE species and 
endemic communities, by outcompeting local native populations and offsetting the balance of 
the natural ecosystems. Invasive species are found throughout the WRA, impacting recreational 
activities and tourism, and in turn the local economy. Various organizations and agencies have 
recorded these species on the NY iMapInvasives database and mapper.103 Invasive flora species 
observed along the coast of Cape Vincent include: water chestnut (Trapa natans), pale swallow-
wort (Cynanchum rossicum), starry stonewort (Nitellopsis obtusa), cattails (Typha x glauca), curly 
pondweed (Potamogeton crispus), reed canarygrass (Phalaris arundinacea), Eurasian watermilfoil 
(Myriophyllum spicatum), purple loosestrife (Lythrum salicaria), frogbit (Hydrocharis morsus-
ranae), brittle naiad (Najas minor), and garlic mustard (Alliaria petiola).104 Non-native fauna 

 
103 NYSDEC. (n.d.) Environmental Resource Mapper. (Natural resource and environmental database). Accessible from 
https://gisservices.dec.ny.gov/gis/erm/ (Accessed January 2022). 
104 NYSDEC. (n.d.) Environmental Resource Mapper. (Natural resource and environmental database). Accessible from 
https://gisservices.dec.ny.gov/gis/erm/ (Accessed January 2022). 

https://gisservices.dec.ny.gov/gis/erm/
https://gisservices.dec.ny.gov/gis/erm/
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observed along the community’s shorelines in the St. Lawrence River and Lake Ontario include: 
round goby (Neogobius melanostomus), rudd (Scardinius erythrophthalmus), common carp 
(Cyprinus carpio), alewife (Alosa pseudoharengus), quagga mussel (Dreissena bugensis), zebra 
mussel (Dreissena polymorpha), and mud Bithynia (Bithynia tentaculata).105 Organizations like the 
Thousand Islands Land Trust (TILT) and the St. Lawrence – Eastern Lake Ontario Partnership For 
Regional Invasive Species Management (SLELO PRISM ) are actively involved in local invasive 
species management.  

The Town and Village of Cape Vincent contain significant natural communities north of Kents 
Creek near the intersections of Rosiere Road and Johnny Cake Road, and the intersections of 
Mason Road and McKeever Road with Johnny Cake Road.106 Another significant natural 
community is located around Old Swamp Road south along the Town’s southern boundary with 
the Town of Lyme and then extends west to the Town’s boundary with the Town of Clayton.107 
Kents Creek itself provides a habitat for aquatic macroinvertebrates and other organisms being 
monitored by the NYSDEC.108 More information about these NYS Significant Coastal Fish and 
Wildlife Areas is discussed in Section 2.3.1, and other important fish and wildlife habitats are 
discussed in Section 2.3.2. 

Other important non-listed habitats are the wooded riparian areas along stream corridors where 
the federally listed, endangered Indiana bat (Myotis sodalis) migrates during the summer. These 
bats roost under loose tree bark of dead or dying trees during the summer months.109 According 
to the same source, the bat hibernates in caves and mines during the winter. The Indiana bat also 
forages on flying insects, often considered pests, in or along the edges of forested riparian areas 
and the waterbodies of Cape Vincent.110 Fragmentation and disruption of this habitat can have a 
negative effect on the already dwindling bat population.111 Another bat listed on the federally 
listed Endangered Species Act (2015) as a Threatened is the northern long-eared bat (NLEB) 

 
105 NYSDEC. (n.d.) Environmental Resource Mapper. (Natural resource and environmental database). Accessible from 
https://gisservices.dec.ny.gov/gis/erm/ (Accessed January 2022). 
106 New York State, The Office of Planning and Development. (n.d.). New York Office of Planning and Development 
Geographic Information Gateway. https://opdgig.dos.ny.gov/#/home (Accessed January 2022). 
107 New York State, The Office of Planning and Development. (n.d.). New York Office of Planning and Development 
Geographic Information Gateway. https://opdgig.dos.ny.gov/#/home (Accessed January 2022). 
108 NYSDEC. (n.d). DEC Info Locator. Accessible from https://gisservices.dec.ny.gov/gis/dil/ (Accessed January 2022). 
109 US F&WS. (2006). Threatened and Endangered Species - Indiana Bat (Myotis sodalis). Accessible from 
https://www.fws.gov/midwest/endangered/mammals/inba/pdf/inbafctsht.pdf (Accessed January 2022).  
110 US F&WS. (2006). Threatened and Endangered Species - Indiana Bat (Myotis sodalis). Accessible from 
https://www.fws.gov/midwest/endangered/mammals/inba/pdf/inbafctsht.pdf (Accessed January 2022). 
111 US F&WS. (2006). Threatened and Endangered Species - Indiana Bat (Myotis sodalis). Accessible from 
https://www.fws.gov/midwest/endangered/mammals/inba/pdf/inbafctsht.pdf (Accessed January 2022). 

https://gisservices.dec.ny.gov/gis/erm/
https://opdgig.dos.ny.gov/#/home
https://opdgig.dos.ny.gov/#/home
https://www.fws.gov/midwest/endangered/mammals/inba/pdf/inbafctsht.pdf
https://www.fws.gov/midwest/endangered/mammals/inba/pdf/inbafctsht.pdf
https://www.fws.gov/midwest/endangered/mammals/inba/pdf/inbafctsht.pdf
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(Myotis septentrionalis)112 that were frequently detected in the area. This bat, like many bats, feeds 
at dusk on moths, flies, beetles, and other insects within the understory of forested areas. 
According to the same source, these bats hibernate in caves and mines during the winter months 
and roost underneath bark, in cavities or in crevices of both live and dead trees during the 
summer months. According to the NYSDEC, any tree large enough to have a cavity or has loose 
bark may be utilized by this bat for roosting or rearing young. 

2.3.1 NYS Significant Coastal Fish and Wildlife Habitat Areas 

Within the WRA, the St. Lawrence River and eastern Lake Ontario contain five State-designated 
Significant Coastal Fish and Wildlife Habitats as depicted in Map 4 Sensitive Environmental 
Features. Each of these areas have irreplaceable ecosystems and are unique to the North Country 
Region. In assessing these five habitats, the status of present species was examined based on the 
listing as rare (R), endangered (E), threatened (T), or of special concern (SC).113 Habitat assessment 
forms for the five designated areas are included in Appendix H.  

The five designated habitat areas in the Town of Cape Vincent are described by the Department 
of State OPD Gateway mapper below. These habitat areas are based on the dataset containing 
the boundaries of the Significant Coastal Fish and Wildlife Habitats identified by the NYS DOS to 
satisfy the requirements of Article 42 Executive Law and to implement regulations in 19 NYCRR 
602.114 The boundary is associated with text that details the “living resource values” causing the 
designation and this text is captured below for each of the habitats.115  

1. Fox Island – Grenadier Island Shoals:  

This island and the shoals’ habitats are located southwest of the Village, in Lake Ontario, from 
Fox Island out to the shores of Cape Vincent and to the shores of Grenadier Island. According 
to the Gateway mapper: 116 

“An extensive area of sheltered, shallow, and open water with beds of submergent aquatic 
vegetation; unusual for Lake Ontario, but somewhat common in Jefferson County. No 
endangered, threatened, or special concern species are known to reside in the area. An 

 
112 US F&WS. (2015). Northern long-eared bat (Myotis septentrionalis). Accessible from 
https://www.fws.gov/midwest/endangered/mammals/nleb/nlebfactsheet.html (Accessed January 2022). 
113 New York State, The Office of Planning and Development. (n.d.). New York Office of Planning and Development 
Geographic Information Gateway. https://opdgig.dos.ny.gov/#/home (Accessed January 2022). 
114 New York State, The Office of Planning and Development. (n.d.). New York Office of Planning and Development 
Geographic Information Gateway. https://opdgig.dos.ny.gov/#/home (Accessed January 2022). 
115 NY Natural Heritage Program. NYSDEC. (2014). Ecological Communities of New York State, Second Edition. A revised 
and expanded edition of C. Reschke’s Ecological Communities of New York State. Accessible 
from https://www.nynhp.org/documents/39/ecocomm2014.pdf (Accessed January 2022). 
116 New York State, The Office of Planning and Development. (n.d.). New York Office of Planning and Development 
Geographic Information Gateway. https://opdgig.dos.ny.gov/#/home (Accessed January 2022). 
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important recreational and commercial fishing area in eastern Lake Ontario, of regional 
significance. One of the major concentration areas for migrant and wintering waterfowl in 
the Eastern Ontario Plain ecological subzone. Irreplaceable.117 

2. Grenadier Island:  

This island is located southwest of the Village, in Lake Ontario. According to the Gateway 
mapper: 118  

“A very large, isolated, and undisturbed island, rare for the Great Lakes Plain ecological 
region. Northern harrier (T) [Circus cyaneus], and short-eared owl (E) [Asio flammeus], 
upland sandpiper (T) [Bartramia longicauda], vesper sparrow (SC) [Pooecetes gramineus], 
and grasshopper sparrow (SC) [Ammodramus savannarum] nesting area. No significant 
wildlife related human uses of the area. An important area for wintering raptors in the Great 
Lakes Plain ecological region. Irreplaceable.”119  

3. Wilson Bay and Marsh:  

This bay and marsh are located on the western part of the Town’s boundary including the 
waters North of Dablen Point to Wilson Point. According to the Gateway mapper:120 

“One of the largest, undisturbed, scrub-shrub and forested wetlands in Lake Ontario; rare 
in the ecological subregion. Blanding's turtles (T) [Emydoidea blandingii] reside in the area; 
also, black terns (E) [Chlifonia niger] nesting. An important waterfowl hunting area in the 
Thousand Islands region. Regionally significant birdwatching area. Largest black tern colony 
in New York State; a major spawning and nursery area for northern pike in eastern Lake 
Ontario.”121  

4. St. Lawrence River Shoreline Bays:  

This stretch of shoreline bays is along the northeastern Town boundary of the St. Lawrence 
River towards Clayton, which includes the following three bays: 1) waters along the shores of 
Ross Lane to Peas Bay Drive; 2) water along the shores of Prudhon Lane to Route 12E, to 

 
117 New York State, The Office of Planning and Development. (n.d.). New York Office of Planning and Development 
Geographic Information Gateway. https://opdgig.dos.ny.gov/#/home (Accessed January 2022). 
118 New York State, The Office of Planning and Development. (n.d.). New York Office of Planning and Development 
Geographic Information Gateway. https://opdgig.dos.ny.gov/#/home (Accessed January 2022). 
119 New York State, The Office of Planning and Development. (n.d.). New York Office of Planning and Development 
Geographic Information Gateway. https://opdgig.dos.ny.gov/#/home (Accessed January 2022). 
120 New York State, The Office of Planning and Development. (n.d.). New York Office of Planning and Development 
Geographic Information Gateway. https://opdgig.dos.ny.gov/#/home (Accessed January 2022). 
121 New York State, The Office of Planning and Development. (n.d.). New York Office of Planning and Development 
Geographic Information Gateway. https://opdgig.dos.ny.gov/#/home (Accessed January 2022). 
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Route 7/ Higgins Point Road (Millens Bay); and 3) waters along the shores of Beadles Point 
Road E, Beadles Point Road, and Route 12E eastbound. According to the Gateway mapper:122  

“Several shallow shoreline bays with dense beds of aquatic vegetation; rare in Jefferson 
County based on protected nature of the bays. No endangered, threatened, or special 
concern species are known to reside in the area. The St. Lawrence muskellunge fishery, 
which is dependent on these bays, attracts anglers from across New York State and beyond. 
These bays comprise statewide significance spawning and nursery areas for muskellunge 
[Esox masquinongy] on the St. Lawrence River. Irreplaceable.”123 

5. Carleton Island – Featherbed Shoals:  

This island and shoals are located to the east of the Village in the St. Lawrence River. 
According to the Gateway mapper:124  

“An extensive area of riverine littoral zone, with beds of submergent aquatic vegetation ; 
unusual in the Great Lake Plain, but somewhat common in the Eastern Ontario ecological 
subzone. No endangered, threatened, or special concern species are known to reside in the 
area. The most popular walleye fishing area in the Thousand Islands region. One of about 
5 major concentration areas for migrant waterfowl in the Eastern Ontario Plain ecological 
subzone. Irreplaceable.”125 

2.3.2 Other important fish and wildlife habitat 

The New York State Natural Heritage Program uses the Ecological Communities of New York State 
classification system to identify high quality natural communities and in doing so, raise awareness 
of biodiversity significance. The Cape Vincent WRA includes ecological communities characterized 
by Great Lakes and St. Lawrence River systems,126 including terrestrial grasslands and woodlands, 
wetlands, and transitioning into shoreward and deepwater aquatic communities.127 Shoreward 

 
122 New York State, The Office of Planning and Development. (n.d.). New York Office of Planning and Development 
Geographic Information Gateway. https://opdgig.dos.ny.gov/#/home (Accessed January 2022). 
123 New York State, The Office of Planning and Development. (n.d.). New York Office of Planning and Development 
Geographic Information Gateway. https://opdgig.dos.ny.gov/#/home (Accessed January 2022). 
124 New York State, The Office of Planning and Development. (n.d.). New York Office of Planning and Development 
Geographic Information Gateway. https://opdgig.dos.ny.gov/#/home (Accessed January 2022).. 
125 NY Natural Heritage Program. NYSDEC. (2014). Ecological Communities of New York State, Second Edition. A revised 
and expanded edition of C. Reschke’s Ecological Communities of New York State. Accessible 
from https://www.nynhp.org/documents/39/ecocomm2014.pdf (Accessed January 2022). 
126 NY Natural Heritage Program. NYSDEC. (2014). Ecological Communities of New York State, Second Edition. A 
revised and expanded edition of C. Reschke’s Ecological Communities of New York State. Accessible 
from https://www.nynhp.org/documents/39/ecocomm2014.pdf (Accessed January 2022).  
127 NY Natural Heritage Program. NYSDEC. (2014). Ecological Communities of New York State, Second Edition. A revised 
and expanded edition of C. Reschke’s Ecological Communities of New York State. Accessible 
from https://www.nynhp.org/documents/39/ecocomm2014.pdf (Accessed January 2022). 
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waterside areas include local bays, islands, or barrier bars, and typically support large areas of 
aquatic macrophytes.128 Another shoreward community is along exposed shoals common along 
windswept shores of islands and points.129 The deepwater communities of the St. Lawrence River 
and Lake Ontario are in open water. These aquatic communities provide habitat for fish, 
macroinvertebrates, plankton, and macrophytes. With respect to the Great Lakes ecosystem, Cape 
Vincent’s shoreline contains primarily areas with shallow soils on flat limestone, known as alvars.130 
Alvars known to occur in Jefferson County include wet and dry alvars as well as grassland and 
shrubland alvars. These shoreline areas in the WRA may also include emergent and wet 
meadow/shrub marshes, marsh headwater streams, winter-stratified monomictic eutrophic ponds, 

and/or sinkhole wetlands.131  

Several terrestrial habitats, known as macrogroups by the Northeastern Terrestrial Wildlife Habitat 
Classification System, occur within the interior portions of the WRA. These macrogroups include: 
Central Oak-Pine, Northern Hardwood and Conifers, Central Hardwood Swamp, Northeast 
Floodplain Forest, Northern Swamp, Glade and Savanna, Disturbed Land/Pioneer, Emergent 
Marshes, Wet Meadow/Shrub Marsh. In addition to these natural habitat areas, the following 
macrogroups also occur and offer habitat: Agricultural, Maintained Grasses and Mixed Cover, and 
Urban/Suburban.132 More information on the ecological integrity and landscape condition of 
these macrogroups at a statewide level can be found in the New York State Wildlife Action Plan. 
Other general inland communities found across the Town of Cape Vincent, as mapped by the 
NYSDEC Environmental Resource Mapper, include woodlands and forested uplands.133 

 

 
128 NY Natural Heritage Program. NYSDEC. (2014). Ecological Communities of New York State, Second Edition. A revised 
and expanded edition of C. Reschke’s Ecological Communities of New York State. Accessible 
from https://www.nynhp.org/documents/39/ecocomm2014.pdf (Accessed January 2022). 
129 NY Natural Heritage Program. NYSDEC. (2014). Ecological Communities of New York State, Second Edition. A revised 
and expanded edition of C. Reschke’s Ecological Communities of New York State. Accessible 
from https://www.nynhp.org/documents/39/ecocomm2014.pdf (Accessed January 2022). 
130 NY Natural Heritage Program. NYSDEC. (2014). Ecological Communities of New York State, Second Edition. A revised 
and expanded edition of C. Reschke’s Ecological Communities of New York State. Accessible 
from https://www.nynhp.org/documents/39/ecocomm2014.pdf (Accessed January 2022). 
131 NYSDEC. (2015). New York’s Wildlife Action Plan: 2015 Plan Update. [Terrestrial Habitat Chapter] (SWAP). Accessible 
from https://www.dec.ny.gov/docs/wildlife_pdf/swapterrhab1.pdf (Accessed January 2022). Please see other chapters 
from https://www.dec.ny.gov/animals/7179.html. 
132 NYSDEC. (2015). New York’s Wildlife Action Plan: 2015 Plan Update. [Terrestrial Habitat Chapter] (SWAP). Accessible 
from https://www.dec.ny.gov/docs/wildlife_pdf/swapterrhab1.pdf (Accessed January 2022). Please see other chapters 
from https://www.dec.ny.gov/animals/7179.html. 
133 NYSDEC. (n.d.) Environmental Resource Mapper. (Natural resource and environmental database). Accessible from 
https://gisservices.dec.ny.gov/gis/erm/ (Accessed January 2022). 
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Grassland habitat 
The St. Lawrence Valley, which includes the Cape Vincent WRA, is an important grassland area in 
the northeastern United States, according to the U.S. Fish and Wildlife Service.134 As such, the 
area has been designated as the St. Lawrence Wetland and Grassland Management District 
(WGMD). The goal of the St. Lawrence WGMD is to collaborate with and assist private landowners 
and other stakeholders in researching, restoring, and conserving wildlife populations and 
habitats, especially for waterfowl, within its 2-million-acre service area.135 Similarly, Ducks 
Unlimited was awarded funds through the Great Lakes Restoration Initiative in 2012 for 
protecting approximately 182 acres of grassland habitat owned by NYSDEC and TILT in nearby 
communities in the St. Lawrence River Valley.136 

The 2012 Comprehensive Plan discusses the endangered short-eared owl (Asio flammeus) that is 
known to overwinter in the grasslands of Jefferson County.137 These populations have been 
observed, confirmed, and monitored by the NYSDEC. The number of overwintering owls in Cape 
Vincent is impressive. These owls also prey on meadow voles and other small mammals using or 
residing in the grasslands.138 According to the same source, substantial alterations or loss of 
grasslands could impact the vole population cycles and affect the food source of the short-eared 
owls. Other fauna of these northern grasslands typically include: sparrow species, the golden 
eagle (Aquila chrysaetos), other owls and raptors, shorebirds, waders, bitterns, nightjars, 
songbirds or other passerine birds (e.g. warblers), woodpeckers, meadowlarks, grouse, 
amphibians (e.g. frogs), reptiles (e.g. turtles), rodents, shrews, rabbits, weasels, moths, butterflies, 
and beetles.139 More information on birds and avian migration is available in the next subsection 
below (Coastal avian migratory bird corridor). 

 
134 US F&WS. (2021). St. Lawrence Wetland and Grassland Management District. Accessible from 
http://npshistory.com/brochures/nwr/st-lawrence-2000.pdf (January 2022). 
135 US F&WS. (2021). St. Lawrence Wetland and Grassland Management District. Accessible from 
http://npshistory.com/brochures/nwr/st-lawrence-2000.pdf (January 2022). 
136 US F&WS. (2019). US Fish and Wildlife Service announces $850,000 for wetlands and wildlife habitat under Great 
Lakes Restoration Initiative. Newsroom. Accessible from https://www.fws.gov/midwest/news/538.html (January 2022). 
137 Town and Village of Cape Vincent. (2012). Town and Village of Cape Vincent Comprehensive Plan Update To the 
2003 Joint Comprehensive Plan. Accessed from https://www.townofcapevincent.org/document-
center/miscellaneous/99-final-joint-comprehensive-plan-august-1-2012/file.html (Accessed January 2022). 
138 Town and Village of Cape Vincent. (2012). Town and Village of Cape Vincent Comprehensive Plan Update To the 
2003 Joint Comprehensive Plan. Accessed from https://www.townofcapevincent.org/document-
center/miscellaneous/99-final-joint-comprehensive-plan-august-1-2012/file.html (Accessed January 2022). 
139 NYSDEC. (2015). New York’s Wildlife Action Plan: 2015 Plan Update. [Terrestrial Habitat Chapter] (SWAP). 
Accessible from https://www.dec.ny.gov/docs/wildlife_pdf/swapterrhab1.pdf (January 2022). Please see other 
chapters from https://www.dec.ny.gov/animals/7179.html. 
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Coastal avian migratory bird corridor 
The 2012 Joint Comprehensive Plan highlights the unique position the Town of Cape Vincent has 
in providing bird migration refuge within the northeast corner of Lake Ontario and adjacent to 
the head of the St. Lawrence Seaway.140  The plan states, “the east coast of Lake Ontario naturally 
channels the spring and fall migration of waterfowl," including geese and ducks. Cape Vincent is 
part of the avian migratory Atlantic Flyway, stretching from Wilson Bay where the Lake drains 
into the River to Chippewa Bay.141 The Cape Vincent shoreline is an important waterfowl 
migratory, resting, and foraging areas in the avian Atlantic Flyway and is adjacent to a former 
Important Bird Area (IBA), Wolfe Island, Ontario.142 Thus, Cape Vincent is a coastal area with large 
concentrations of birds. The breakwater offshore from the Village is a popular resting area for 
migratory birds.143 The community has identified bird watching as important to local tourism and 
the economy of Cape Vincent, based on comments received during the S.W.O.T. analysis for the 
2017 Comprehensive Plan Update. 

As noted in the 2012 Comprehensive Plan, these birds also include large concentration of raptors 
(e.g., e.g., eagles, osprey, hawks, falcons) and songbirds. In addition, many other bird groups have 
been observed and recorded in the community or in the nearby area, which include: 
flycatchers; egrets, pelicans, herons, and bitterns; crows and jays; finches; coots, rails, and cranes; 
shorebirds; thrushes; bluebirds; owls; swallows; kingfishers; terns; herons; chickadees; swallows 
and towhees; wood-warblers; blackbird and orioles; kingfishers; cuckoos; gnatcatchers; vireos; 
creepers; wrens; waxwings; hummingbird and swift; loons; nightbirds; cormorants; woodpeckers 
and starlings; kinglets; mockingbirds and thrashers; grouse, pheasants, and turkeys; cardinal and 
bunting; shrikes; larks; old world sparrows; wrens; and pigeons and doves.144  

Fish habitat 
The St. Lawrence River provides a wide variety of habitats for warm water fish species and 
opportunities for fishing adventures for inexperienced and professional anglers. Smallmouth and 
largemouth bass, northern pike, walleye, yellow perch, bullheads, and various types of panfish145 

 
140 Town and Village of Cape Vincent. (2012). Town and Village of Cape Vincent Comprehensive Plan Update To the 
2003 Joint Comprehensive Plan. Accessed from https://www.townofcapevincent.org/document-
center/miscellaneous/99-final-joint-comprehensive-plan-august-1-2012/file.html (Accessed January 2022). 
141 Audubon Society. (n.d.) Upper St. Lawrence / Thousand Island New York. Accessible at 
https://www.audubon.org/important-bird-areas/upper-st-lawrencethousand-islands (Accessed January 2022). 
142 Town and Village of Cape Vincent. (2012). Town and Village of Cape Vincent Comprehensive Plan Update To the 
2003 Joint Comprehensive Plan. Accessed from https://www.townofcapevincent.org/document-
center/miscellaneous/99-final-joint-comprehensive-plan-august-1-2012/file.html (Accessed January 2022). 
143 Waterfront Advisory Committee. (April 12, 2018). Review of surface water uses. (in-person meeting with EDR). 
144 NYSDEC. (2014). Nature Explorer. (Biodiversity database). Available from:   
https://www.dec.ny.gov/natureexplorer/app/ (Accessed January 2022).  
145 Department of Environmental Conservation, (2021). Fishing the St. Lawrence River. Available from: 
https://www.dec.ny.gov/outdoor/29956.html (Accessed October 2021). 
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are all common to the River. According to the NYSDEC, “protected bays provide good fishing for 
the small boat angler, while area docks and piers offer action for shore fishermen.”146 Cape Vincent 
contains productive, protected bays that provide ice fishing opportunities during the winter 
months for yellow perch, northern pike, and a variety of panfish.147 

The 2012 Joint Comprehensive Plan notes that “fishing has had a positive effect on attracting new 
residents to Cape Vincent. Many retirees have purchased properties along Cape Vincent’s 
waterfronts because of the very positive memories they had as children fishing with family and 
friends when they visited or summered in Cape Vincent. These experiences were one of the reasons 
why they kept coming back for years and why some have chosen to retire here as well.”148 Some in 
the community have noted the decrease in fish populations as a threat to the community, based 
on comments received during the S.W.O.T. analysis for the 2017 Comprehensive Plan Update. 
Smallmouth bass is the most highly prized species of the area and is thus very important to 
sportfishing and associated businesses.149 Northern pike supports a substantial winter sport 
fishery.150 According to the same source, the muskellunge fishery is most noteworthy in the 
autumn, as evidenced by the presence of guides and sportsmen during that season. The presence 
of Cape Vincent Fisheries Aquarium substantiates the importance of the fisheries resources in 
this area of the Lake and River. The aquarium provides both educational opportunities and 
informational sources concerning the area’s fish populations.  

2.3.3 Wetlands and habitats 

Wetlands, swamps, marshes, vernal pools, and similar areas contain soil saturated by surface or 
ground water that is sufficient to support distinctive vegetative habitats. Wetlands serve an 
important function in providing food and shelter for a variety of species, improving water quality, 
retaining floodwaters, and slowing the speed of moving water. Wetlands also filter stormwater 
runoff by allowing sediment and smaller plant debris, along with pollutants, to settle out of the 

 
146 NYSDEC, (2021). Fishing the St. Lawrence River. Available from: https://www.dec.ny.gov/outdoor/29956.html 
(Accessed October 2021). 
147 NYSDEC, (2021). Fishing the St. Lawrence River. Available from: https://www.dec.ny.gov/outdoor/29956.html 
(Accessed October 2021). 
148 Town and Village of Cape Vincent. (2012). Town and Village of Cape Vincent Comprehensive Plan Update To the 
2003 Joint Comprehensive Plan. Accessed from https://www.townofcapevincent.org/document-
center/miscellaneous/99-final-joint-comprehensive-plan-august-1-2012/file.html (Accessed January 2022).  
149 Town and Village of Cape Vincent. (2012). Town and Village of Cape Vincent Comprehensive Plan Update To the 
2003 Joint Comprehensive Plan. Accessed from https://www.townofcapevincent.org/document-
center/miscellaneous/99-final-joint-comprehensive-plan-august-1-2012/file.html (Accessed August 16 2022). 
Verification from Waterfront Advisory Committee in 2018/2019.  
150 Town and Village of Cape Vincent. (2012). Town and Village of Cape Vincent Comprehensive Plan Update To the 
2003 Joint Comprehensive Plan. Accessed from https://www.townofcapevincent.org/document-
center/miscellaneous/99-final-joint-comprehensive-plan-august-1-2012/file.html (Accessed August 16 2022). 
Verification from Waterfront Advisory Committee in 2018/2019. 
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water while clearer water runs off the wetland surface. There are many small areas of State-
designated freshwater wetlands throughout the WRA, with the largest wetland along Wilson Bay. 
Existing wetlands, floodplains, and hydric soils are in Map 6 Wetlands and Floodplains. Surficial 
geology is in Map 7 Surficial Geology. 

Cape Vincent contains State regulated freshwater wetlands and significant aqueous natural 
communities, as designated by the NYSDEC.151 According to the same source, wetlands classified 
as Classes 2-4 are within the WRA near Kents Creek and the Mud Bay area as well as near Wilson 
Bay in Lake Ontario; state regulated wetlands are also in the center of Grenadier Island, over 
three-quarters of Fox Island, and at the mouth of Fox Creek. Freshwater forested and shrub 
wetlands and emergent wetlands are present in the WRA and in other parts of the Town.152 A 
State regulated freshwater pond is present on Grenadier Island.153 There are also areas of federal 
jurisdictional wetlands, which are regulated by the US ACOE. The US ACOE regulates the 
discharge of dredged or fill materials into navigable waters of the US, including federal wetlands 
under Section 404 of the Clean Water Act. 

  

 
151 Town and Village of Cape Vincent. (2012). Town and Village of Cape Vincent Comprehensive Plan Update To the 
2003 Joint Comprehensive Plan. Accessed from https://www.townofcapevincent.org/document-
center/miscellaneous/99-final-joint-comprehensive-plan-august-1-2012/file.html (Accessed August 16 2022). 
Verification from Waterfront Advisory Committee in 2018/2019. 
152 Town and Village of Cape Vincent. (2012). Town and Village of Cape Vincent Comprehensive Plan Update To the 
2003 Joint Comprehensive Plan. Accessed from https://www.townofcapevincent.org/document-
center/miscellaneous/99-final-joint-comprehensive-plan-august-1-2012/file.html (Accessed August 16 2022). 
Verification from Waterfront Advisory Committee in 2018/2019. 
153 Town and Village of Cape Vincent. (2012). Town and Village of Cape Vincent Comprehensive Plan Update To the 
2003 Joint Comprehensive Plan. Accessed from https://www.townofcapevincent.org/document-
center/miscellaneous/99-final-joint-comprehensive-plan-august-1-2012/file.html (Accessed August 16 2022). 
Verification from Waterfront Advisory Committee in 2018/2019. 

https://www.townofcapevincent.org/document-center/miscellaneous/99-final-joint-comprehensive-plan-august-1-2012/file.html
https://www.townofcapevincent.org/document-center/miscellaneous/99-final-joint-comprehensive-plan-august-1-2012/file.html
https://www.townofcapevincent.org/document-center/miscellaneous/99-final-joint-comprehensive-plan-august-1-2012/file.html
https://www.townofcapevincent.org/document-center/miscellaneous/99-final-joint-comprehensive-plan-august-1-2012/file.html
https://www.townofcapevincent.org/document-center/miscellaneous/99-final-joint-comprehensive-plan-august-1-2012/file.html
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2.3.4 Commercial fishing and aquaculture 

As noted in subsection 2.2.7 Water dependent uses, no large-scale commercial fishing operations 
exist in the Cape Vincent HMA or WRA. Charter boats for small-scale recreational fishing 
operations have used the WRA for their base operations. No aquaculture operations are currently 
present in the HMA or WRA.  

The Town and Village of Cape Vincent's ecological and economic history relates to fishing since 
the time that it was first settled in the early 19th Century.154 Initially commercial fishing 
predominated, but as commercial species declined (e.g., lake trout (Salvelinus namaycush), 
whitefish (Coregonus clupeaformis), and lake herring (Coregonus artedi)), recreational angling for 
smallmouth bass (Micropterus dolomieu), muskellunge (Esox sp.) and other warm water species 
flourished.155 Recreational fishing became an important element of the tourism-based economy 
by the close of the 19th century.156   

Today’s recreational fishing is linked to stocked fish. New York State has a stocking program and 
reports annually on the fish stocked in the State’s waters, which surround Cape Vincent. Fish are 
stocked into tributaries of Lake Ontario, Lake Ontario itself, and the St. Lawrence River upstream 
of Alexandria Bay.157 In the region, there are two hatcheries: the Adirondack NYSDEC hatchery, 
and the Cape Vincent Fisheries Station. The Cape Vincent station, in collaboration with the Village 
of Cape Vincent and the Lake Ontario Fisheries Coalition, incubated and reared walleye eggs 
collected from adults in Mud Bay from 2005-2008; however, no walleye eggs were incubated or 
reared from 2009 to 2020 due to the lack of available staff.158 

Stocked fish for the 2020 calendar year within the Jefferson County inland communities may 
include: brown trout (Salmo trutta), steelhead (Oncorhynchus mykiss), chinook salmon 
(Oncorhynchus tshawytscha), walleye (Sander vitreus), tiger muskellunge (Esox masquinongy X E. 

 
154 Town and Village of Cape Vincent. (2012). Town and Village of Cape Vincent Comprehensive Plan Update To the 
2003 Joint Comprehensive Plan. P21. Accessed from https://www.townofcapevincent.org/document-
center/miscellaneous/99-final-joint-comprehensive-plan-august-1-2012/file.html (Accessed January 2022). 
155 Town and Village of Cape Vincent. (2012). Town and Village of Cape Vincent Comprehensive Plan Update To the 
2003 Joint Comprehensive Plan. P21. Accessed from https://www.townofcapevincent.org/document-
center/miscellaneous/99-final-joint-comprehensive-plan-august-1-2012/file.html (Accessed January 2022). 
156 Town and Village of Cape Vincent. (2012). Town and Village of Cape Vincent Comprehensive Plan Update To the 
2003 Joint Comprehensive Plan. P21. Accessed from https://www.townofcapevincent.org/document-
center/miscellaneous/99-final-joint-comprehensive-plan-august-1-2012/file.html (Accessed January 2022). 
157 NYSDEC Bureau of Fisheries, Lake Ontario Unit and St. Lawrence River Unit. (2020). 2020 Annual Report. Great 
Lakes Fishery Commission’s Lake Ontario Committee. Accessible from 
https://www.dec.ny.gov/docs/fish_marine_pdf/2020ontarioreport.pdf (Accessed January 2022). 
158 NYSDEC Bureau of Fisheries, Lake Ontario Unit and St. Lawrence River Unit. (2020). 2020 Annual Report. Great 
Lakes Fishery Commission’s Lake Ontario Committee. Accessible from 
https://www.dec.ny.gov/docs/fish_marine_pdf/2020ontarioreport.pdf (Accessed January 2022). 

https://www.townofcapevincent.org/document-center/miscellaneous/99-final-joint-comprehensive-plan-august-1-2012/file.html
https://www.townofcapevincent.org/document-center/miscellaneous/99-final-joint-comprehensive-plan-august-1-2012/file.html
https://www.townofcapevincent.org/document-center/miscellaneous/99-final-joint-comprehensive-plan-august-1-2012/file.html
https://www.townofcapevincent.org/document-center/miscellaneous/99-final-joint-comprehensive-plan-august-1-2012/file.html
https://www.townofcapevincent.org/document-center/miscellaneous/99-final-joint-comprehensive-plan-august-1-2012/file.html
https://www.townofcapevincent.org/document-center/miscellaneous/99-final-joint-comprehensive-plan-august-1-2012/file.html
https://www.dec.ny.gov/docs/fish_marine_pdf/2020ontarioreport.pdf
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lucius), lake trout, brook trout (Salvelinus fontinalis), and landlocked, or Atlantic, salmon (Salmo 
salar).159 According to the same source, fish stocked in the waters of Lake Ontario and the upper 
St. Lawrence River for 2020 may include: Atlantic salmon, bloater (Coregonus hoyi), brown trout, 
chinook salmon, coho salmon (Oncorhynchys kisutch), lake sturgeon (Acipenser fulvescens), lake 
trout, rainbow trout (Oncorhynchus mykiss), and walleye. Based on commercial fishing harvest 
reported between 2000-2020, fish present in eastern Lake Ontario could include more species - 
such as yellow and white perch (Morone americana and Perca flavescems, respectively), brown 
bullhead (Ameiurus nebulosus), rock bass (Ambloplites rupestris), sunfishes (e.g., pumpkinseed 
(Lepomis gibbosus), bluegill (L. macrochirus)), black crappie (Pomoxis nigromaculatus), and cisco 
(Coregonus artedi) – that may enter the waters near Cape Vincent.160  

2.4  Resiliency to Flooding and Erosion  

In recent years, shoreline communities along Lake Ontario, the St. Lawrence River, and across the 
Great Lakes, have experienced significant water level variability, with extreme flood and low-
water level events occurring over shorter periods of time. This has led to issues of flooding and 
erosion for communities like Cape Vincent. Strengthening shoreline resiliency can help 
communities prepare for change due to extreme water level variability (i.e., high and low water 
events) along Lake Ontario and the St. Lawrence River. Resilient approaches to shoreline 
management, land use, and development can reduce the recurrence of damages associated with 
changing water levels. In addition to this section’s information about existing flooding and 
erosion hazards, natural protective features, and regulatory tools and actions to promote 
resiliency, this LWRP also includes policies to promote resiliency in Section III and proposed 
projects that promote resiliency in Section IV (see Project 4.3.8 Create Resilient Wastewater and 
Stormwater Systems). 

2.4.1 Flooding and erosion hazards 

Flood hazards 

Special Flood Hazard Areas represent areas that have a 1-percent or greater chance of being 
flooded each year (these areas are also referred to as the base-flood or 100-year flood zones).161 
The most recently formally mapped Special Flood Hazard Areas for Flood Insurance Rate Maps 

 
159 NYSDEC Bureau of Fisheries, Lake Ontario Unit and St. Lawrence River Unit. (2020). 2020 Annual Report. Great 
Lakes Fishery Commission’s Lake Ontario Committee. Accessible from 
https://www.dec.ny.gov/docs/fish_marine_pdf/2020ontarioreport.pdf (Accessed January 2022). 

160 NYSDEC Bureau of Fisheries, Lake Ontario Unit and St. Lawrence River Unit. (2020). 2020 Annual Report. Great 
Lakes Fishery Commission’s Lake Ontario Committee. Accessible from 
https://www.dec.ny.gov/docs/fish_marine_pdf/2020ontarioreport.pdf (Accessed January 2022). 
161 FEMA. (n.d.) Glossary of Terms Frequently Used by FEMA. Available at https://www.fema.gov/about/glossary 
(Accessed April 2022).  

https://www.dec.ny.gov/docs/fish_marine_pdf/2020ontarioreport.pdf
https://www.dec.ny.gov/docs/fish_marine_pdf/2020ontarioreport.pdf
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were made effective April 17, 1985 for the Village of Cape Vincent and June 2, 1992 for the Town 
of Cape Vincent. Review of FEMA flood zones indicate that portions of the floodplains associated 
with Zones A and AE are within the WRA (see Map 6).   These areas are subject to a 1% annual 
chance of flooding (also referred to as the 100-year flood zone).162 Zone A areas have not been 
analyzed in detail and lack the base flood elevation data available for Zone AE areas.163  

FEMA is in the process of creating revisions to the national flood hazard data, incorporating VE 
Zones, or areas of high velocity waters within the 100-year flood limits that include wave effects 
3 feet or greater.164 Working drafts of these maps are available on FEMA’s website,165 and include 
all coastal areas within the Town and Village of Cape Vincent. Due to the exposure of Cape 
Vincent’s shoreline to eastern Lake Ontario, coastlines along the Lake and the mouth of the St. 
Lawrence River are mapped as VE zones.  

In recent years, flooding has been and continues to be a concern for residents. According to a 
2018 Fact Sheet on Jefferson County by FEMA's Great Lakes Coastal Flood Study, four National 
Flood Insurance Program claims have been made for Town properties, and three claims have 
been made for Village properties.166 According to the same source, a total of nearly $20,000 has 
been paid for these claims by FEMA. These figures do not capture the claims and payments from 
the 2019 flooding. Flooding in Lake Ontario and the St. Lawrence River had an enormous impact 
on the Town and Village’s waterfront areas from May 2, 2017, to August 6, 2017, and again in the 
spring and summer of 2019. Specific challenges from these high-water events included damage 
to the Village sewer system along Market Street and shoreline facilities.167 During these events, 
the combination of high water and extensive wave action overtopped the Village’s docks, 
seawalls, sidewalks, and boat ramps, which caused safety issues and rendered these facilities 
temporarily unusable. According to the same source, the sewer system on Market Street was 
submerged and weakened, which disrupted the infiltration of water into the sewer line and 
caused back-ups and unsanitary conditions for nearby residences and businesses. Flooding and 
significant fluctuations in water levels remains a major issue of local concern. In response Cape 
Vincent has been working with New York State and their community’s engineering consultants 

 
162 FEMA. (n.d.) Glossary of Terms Frequently Used by FEMA. Available at https://www.fema.gov/about/glossary 
(Accessed April 2022). 
163 FEMA. (n.d.) Glossary of Terms Frequently Used by FEMA. Available at https://www.fema.gov/about/glossary 
(Accessed April 2022). 
164 FEMA. (2017.) Jefferson County Flood Risk Review Meeting. (p17) Presentation available at 
https://www.greatlakescoast.org/pubs/presentations/GreatLakes_FRR_JEFFERSON_FINAL.pdf (Accessed April 2022). 
165 FEMA Preliminary Coastal Work Maps and FIRMS for Lake Erie and Lake Ontario. (2021) Available at: 
https://www.arcgis.com/home/webmap/viewer.html?webmap=e8c229a3c01448ebb75b7fde702f72e0 (Accessed 
January 2022). 
166 FEMA Great Lakes Coastal Flood Study. (2018). Jefferson County Fact Sheet. Available at: 
http://greatlakescoast.org/pubs/presentations/JeffersonCounty_FactSheet.pdf (Accessed October 2021).  
167 Bernier, Carr, and Associates. (February 2020). Village of Cape Vincent Market Street Sewer Replacement. 
Preliminary Engineering Report.  

https://www.fema.gov/about/glossary
https://www.fema.gov/about/glossary
https://www.greatlakescoast.org/pubs/presentations/GreatLakes_FRR_JEFFERSON_FINAL.pdf
https://www.arcgis.com/home/webmap/viewer.html?webmap=e8c229a3c01448ebb75b7fde702f72e0
http://greatlakescoast.org/pubs/presentations/JeffersonCounty_FactSheet.pdf
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to identify solutions. Funding through the REDI program for projects to address this sewer issue 
at Market Street and other damages are described in subsection 2.4.1 Summary of existing plans, 
projects, and initiatives, and proposed projects are described in Section IV.  

Erosion hazards 

Although no mapped Coastal Erosion Hazard Areas are in the Town or in the Village of Cape 
Vincent, erosion can occur along shorelines due to heavy wave action, inland along steep slopes 
(Map 4), or within certain soil types (Map 7).  

2.4.2 Natural protective features 

Natural protective features include nearshore areas, beaches, dunes, bluffs, or wetlands.168 These 
features help improve resiliency by safeguarding coastal lands and property from damage, 
reducing the danger to human life, and limiting the damage resulting from flooding and erosion 
in nearshore areas.  They also add ecological value by buffering damage from natural events to 
developed areas, specifically by absorbing storm energy and flood waters.  

Natural protective features that occur within the WRA are depicted in Map 4 and Map 6. Within 
the Cape Vincent WRA, these features include 68 conservation easements,169 steep slopes, and 
significant wetlands. Conservation easements are primarily located on Carleton Island and 
Grenadier Island and are managed through the Thousand Islands Land Trust and the Nature 
Conservancy. There are inland easements administered through the USDA Natural Resources 
Conservation Service Wetlands Reserve Program. Additionally, there are two steep slopes located 
in the area northwest and southwest of Mud Bay (Map 4). There are two prominent wetlands 
extending inland from Wilson and Mud Bay, smaller wetlands closer inland surrounding Fox 
Creek and Fox Island, and very minor wetlands extending up the tributaries from both Ontario 
Lake and the St. Lawrence River. More information on wetlands is discussed in 2.3.3 Wetlands 
and habitats. 

2.4.2 Regulations and actions to promote resiliency 

Steep slopes, wetlands, and floodplains are regulated through the Village and Town zoning laws, 
including the Waterfront Overlay District and Site Plan Review in the Village and General Zoning 
Regulations, Site Plan Review and Subdivision regulations in the Town (see Appendix C). The 
Village regulates floodplain development through Article 4, Section 4.5 of Village Zoning Law, 
which requires review of new development and redevelopment for compatibility with the LWRP 
policies. Article 6, Section 6.6 of Village Site Plan Review Criteria includes consideration of 
susceptibility to flooding and erosion and states that development shall conform to the policies 
of the LWRP. Section 6 of the Town’s General Zoning Regulations regulates drainage and 

 
168 NYSDEC. (2021). CEHA: Definitions. Available at: https://www.dec.ny.gov/lands/86559.html (Accessed August 2022). 
169 Conservation easement locations current as of 2018, managed through TILT or USDA-NRCS.  
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stormwater to prevent flooding and control of erosion and sedimentation. Site Plan Review also 
regulates drainage, flooding and erosion, and sedimentation in the four zoning districts along 
the Town’s waterfront. These include the Lake Front District, Lake Recreation District, River Front 
District, and Island District. Article 5, General Design Standards of the Town’s Subdivision Law 
address development in floodplains (Subsection 555) and development of steep slopes greater 
than 15% which requires erosion and sedimentation control (Subsection 560). Both communities 
further require floodplain and erosion control through the SEQRA process prior to Site Plan, 
Subdivision, Special Use Permits, or other project approvals.  

Coastal erosion is addressed by the NYS Coastal Erosion Hazard Areas Law of 1981, ECL Article 
34, which sets up a development permit system and requires NYSDEC to map all Coastal Erosion 
Hazard Areas. NYSDEC, however, has stated that they do not have plans to identify Coastal 
Erosion Hazard Areas in the Village of Cape Vincent. Because the Village of Cape Vincent has 
identified the aforementioned areas as erosion hazard areas of local concern, potential erodibility 
will be considered in the local site plan review of development actions occurring within or 
adjacent to these three erosion hazard areas as required by the Village’s Zoning Law Amended 
in 2021. Erosion control recommendations by NYSDEC include using best management practices 
(BMPs) for soil stabilization and runoff and sediment controls that alleviate this issue, especially 
during redevelopment or construction.170 NYSDEC also recommends reducing runoff and other 
BMPs to address stormwater management issues and water quality concerns.171 

2.5 Public Access and Recreation 
Tourism and recreation are top priorities for the Village and Town of Cape Vincent.172 These 
industries generate revenue for the community and local businesses. Specific tourism strengths 
of the Cape Vincent community include the following: the waterfront (including both the St. 
Lawrence River and Lake Ontario): state parks; recreation facilities; the Seaway Byway National 
Scenic Corridor; French Festival and other local events; the Village Green and outdoor concerts; 
abundance of wildlife viewing areas; and the ferry and its access to Canada. Cape Vincent also 
has public boat launches, Village/Town parks and other public spaces, NYS OPRHP facilities, and 
snowmobile trails integrated within its WRA. Public access areas within the WRA are provided in 
Map 8  Recreation Sites and Facilities. This section will discuss parks, facilities, and other resources 
that contribute to and provide opportunities for Cape Vincent tourism.  

Previous sections in this LWRP discuss water uses and recreation as well as public access. Refer 
to the following: 2.2.1 subsection Surface water uses and underwater land uses; 2.2.2 Ownership   

 
170 NYSDEC. (2016). New York State Standards and Specifications for Erosion and Sediment Control. Available from 
https://www.dec.ny.gov/chemical/29066.html (Accessed January 2022).  
171 NYSDEC. (2015). New York State Stormwater Management Design Manual. Available from 
https://www.dec.ny.gov/chemical/29072.html (Accessed January 2022). 
172 This information was collected during the 2017 S.W.O.T. analysis. 
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patterns subsections; 2.2.4 subsections Docks and docking facilities, Village Dock, and NYSDEC 
Dock; and 2.2.7 Water Dependent uses subsections. Bird watching and wildlife viewing 
opportunities and fauna species are discussed in 2.3 Fish, wildlife, and wetlands subsections. 
Other plants, animals, biological communities or assemblages, and other valuable 
environmental features are detailed in 2.3 as well.  
 

The aging population adds challenges to the tourism industry in Cape Vincent as activities and 
programming for families, teens, and seniors can present gaps for certain age groups. The lack 
of young volunteers for local organizations presents another challenge. Future efforts need to 
prioritize family-friendly events and activities and establish age-appropriate recreational 
amenities. Recreational and cultural projects should be designed to encourage these 
opportunities, such as performing arts, cultural events, and physical improvements to local assets 
(e.g., streetscaping or developing green space), to attract visitors and stimulate a higher quality 
of life for residents. Additional tourism opportunities and economic benefits are anticipated from 
the possible establishment of an Eastern Lake Ontario National Marine Sanctuary (boundary 
alternative 1),173 which is discussed below in 2.6 Historic and Scenic Resources. This designation 
has the potential to act as a “regional economic engine”174 that could draw in the international 
diving community, as it has in other national marine sanctuaries. Recent trends do indicate an 
upward incline of young families moving to the area due to the ability to work remotely.175  

Tibbetts Point  

Tibbetts Point is a famous point in Cape Vincent featuring a lighthouse built in 1854 known as 
the Tibbetts Point Light House. It is a prime tourist destination in the town. It is the only light 
house that features the original working Fresnel lens on Lake Ontario. Tibbets Point is located 
where the St. Lawrence River and Lake Ontario meet, accessible by Route 6. Today, the Town of 
Cape Vincent owns the site. Tibbets Point houses a newly added visitor center, and is 
continuously being renovated by the Tibbets Point Historical Society. The site is listed on the 
National Register of Historic Places (NRHP). Walking paths wind through the point with ample 
parking available in front of the visitor’s center. The light house is open during the spring and fall 

 
173 This information is found from two sources: National Marine Sanctuaries & National Oceanic and Atmospheric 
Administration (NOAA). (2021). Help Shape the Future. Accessible from 
https://nmssanctuaries.blob.core.windows.net/sanctuaries-prod/media/lake-ontario/202107-proposed-lake-ontario-
national-marine-sanctuary.pdf (Accessed January 2022); and NOAA.(n.d.) National Marine Sanctuaries – Proposed 
Lake Ontario National Marine Sanctuary. Accessible from https://sanctuaries.noaa.gov/lake-ontario/ (Accessed 
January 2022).  
174 National Marine Sanctuaries & National Oceanic and Atmospheric Administration. (2021) Thunder Bay National 
Marine Sanctuary Socioeconomics Factsheet. National Oceanic and Atmospheric Administration. Available at: 
https://sanctuaries.noaa.gov/science/socioeconomic/factsheets/thunderbay.html (Accessed October 2021).  
175 Town of Cape Vincent Waterfront Advisory Committee. February 2022. Personal correspondence between D. 
Wiley and E. Tauzer 

https://nmssanctuaries.blob.core.windows.net/sanctuaries-prod/media/lake-ontario/202107-proposed-lake-ontario-national-marine-sanctuary.pdf
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months Friday through Monday from 10am-7pm. In the summer months, the lighthouse is open 
seven days a week from 10am-7pm. The property does provide public access to the water, but 
no formal swimming beaches or boat launch areas exist. 

Village Green 

An important privately-owned park within the WRA that is accessible to the public is the Cape 
Vincent Village Green. This is an open green space with intersecting paths within the Village of 
Cape Vincent about 300 feet from the St. Lawrence River waterfront. The Village Green is 
accessible by Gouvello St. to the north, Esselstyne St. to the east, Broadway St. to the south, and 
S. James St. to the west. The park has multiple events that occur onsite throughout the year. 
These events include summer farmers markets, concerts, fall activities, Christmas activities, and 
even a winter volleyball tournament. The park features public amenities such as benches, walking 
paths, and sidewalks lined with trees. The park’s recreation amenities include a bandstand and a 
historic area covered in brick with ample seating and a view of the St. Lawrence River. The public 
can rent out the park under temporary contract for additional events. The community has 
expressed the importance of Village Green to local recreation and tourism and the varied 
activities and events that occur at the park. The lack of future activities at Village Green was cited 
as a possible future threat during the S.W.O.T. analysis for the 2017 Comprehensive Plan Update. 
As a central event venue, Village Green provides an important location for residents and visitors 
to explore local businesses and other opportunities in the St. Lawrence waterfront area within 
walking distance.  

Village East End Park 

Village East End Park is a small park primarily known for its two boat launches located on the 
shore of the St. Lawrence River. It is accessible from both the east and west by NYS Rte. 12E. The 
park has the following public amenities: a pavilion featuring handicap accessible restrooms, 
showers and changing rooms, parking, benches, picnic seating, grills, open green space, 
trashcans, walking paths, an overlook, and some educational historic signs. Its recreational 
amenities include two boat launches and a boat dock. Several fishing and diving events utilize 
this park due to its two boat launches and ample parking. As discussed in subsection 2.1.4, the 
REDI process identified the East End Park as a project in 2020. This project seeks to address 
damage caused by erosion to the seawall and docks at East End Park. Floodwaters overtopped 
the seawall, washing out the bedding stone, lawn, and soils beneath the wall and sidewalk, 
weakening the wall. The docks were also inundated and displaced from their supports.176 

 
176 Lake Ontario Resiliency and Economic Development Initiative (REDI). (2020). Project Profiles for Jefferson and St. 
Lawrence Region. Accessible from 
ny.gov/sites/default/files/atoms/files/REDI_Project_Profiles_SJ_20191025_Private.pdf (Accessed January 2022). 
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Improvements to the park are discussed in REDI Projects within the Village of Cape Vincent – 2019 
subsection under 2.1.4 and other recreation and utilization applicable uses are found in Water 
Oriented Recreation subsection under 2.2.7. The East End Park area and boating facility has had 
funding for improvements through the EFP LWRP since 1999 (C005983). 

Town Recreational Park 

The Town Recreational Park has the most recreational amenities of any other park in Cape 
Vincent. Town Recreational Park is located on South James St. within the Village. The park is 
located about four blocks (about one-half mile) south of the St. Lawrence River waterfront and 
Horne’s Ferry. This park draws people to the area who might also choose to experience and 
explore other venues in the Village and waterfront. This is important from the perspective of the 
LWRP in that adequate wayfinding, such as signage, is important to alert visitors to other area 
assets, including the waterfront. The Recreational Park features tennis courts, basketball courts, 
baseball fields, a playground, an ice rink, and a new pickle ball court. The park houses public 
amenities such as ample space for parking, seating for recreational viewing, restrooms, and trash 
receptacles. The Town Recreational Park building has public restrooms, a commercial kitchen, 
conference room, and large reception area. The park building can be rented out to the public for 
events or gatherings, such as wedding receptions. The park also hosts youth recreation camps in 
the summer months. 

Burnham Point State Park 

Burnham Point State Park is located off Route 12E along Tripoli Shores Rd. This park features 
public amenities such as water fountains, picnic areas, benches, trashcans, and 
restrooms/showers. It features recreational amenities include fishing areas, playgrounds, trails, 
boat docks, boat launches, pavilions, hunting areas, pools, guarded beaches, and grills. The park 
pavilions, picnic tables, and tent/trailer sites are all fully accessible. The Burnham Point State Park 
provides open space for activities within the park as well as rentable shelters. It is open from mid-
May to Labor Day. Despite the record high Lake Ontario and upper St. Lawrence water levels 
recently, tourism in Cape Vincent continues to increase. Burnham Park has continued to 
experience an increase in use during the summer months by residents and tourists.177  

Cedar Point State Park 

Cedar Point State Park is one of the oldest state parks in New York and offers a variety of activities, 
most notably fishing, boating, and swimming. It is located on Route 12E along State Park Drive. 
This park features public amenities such as restrooms/showers, pavilions, picnic tables, and trash 

 
177 New York State Office of Parks, Recreation and Historic Preservation. 2023. OPRHP Facility Data: Burnham Pnt 
River Park in Jefferson County. Available from https://data.ny.gov/Recreation/State-Park-Annual-Attendance-Figures-
by-Facility-B/8f3n-xj78. (Accessed August 10, 2023) 
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receptacles. The park features recreational amenities, available for all users, including boat 
launches/rentals, campsites, docks, grills, a marina, marina pump out stations, playgrounds, 
playing fields, tent/trailer sites, and recreation programs. The park is open May through 
Columbus Day. The camping season is open from May until October, boat rentals are available 
from the end of May through October, and the swimming season is from June through 
September.  

Cape Vincent Fisheries Station and Aquarium  

The Cape Vincent Fisheries Station and Aquarium is open to the public from mid-May to October. 
A picnic area is provided for the public viewing as is an indoor aquarium that features native fish. 
The site is accessible to people with disabilities. Fishing is allowed off the station's dock, which is 
a designated accessible fishing access site. There are accessible restrooms and a shower building 
on site, as well as a gazebo and picnic tables overlooking the St Lawrence River. When not in use 
by the NYSDEC, public dockage is permitted on the outer sides of the NYSDEC docks on a first-
come first-serve basis. The maximum stay is 48 hrs. The inner dock area is reserved for NYSDEC 
vessels only. The primary use for this facility is as a working research vessel station and public 
use is a courtesy extended by the NYSDEC. Amenities and services for the recreational boater are 
not provided but can be found at local marinas nearby. Publicly offered services and amenities, 
such as a pump out station and charging stations, have been listed as and discussed in Marinas, 
Boat Repair, and Boater Services subsection under 2.2.7 and listed as proposed projects in Section 
IV. 

Mud Bay Fishing Access Site 

The Mud Bay Fishing Access Site is a small area used as a fishing access site to Mud Bay and Lake 
Ontario. Access to the site is located next to the intersection of Bates Road and Kelly Road in the 
Town of Cape Vincent. Parking is available at the entrance with a small road leading to more 
parking and the designated fishing area at Mud Bay. It is run by the NYSDEC and has the capacity 
for approximately 30 cars and trailers. As common with boating activity, aquatic invasive species 
are prevalent in the bay. Invasive species of concern for this location include Eurasian watermilfoil 
(Myriophyllum spicatum.), curly-leaf pondweed (Potamogeton crispus), zebra mussel (Dreissena 
polymorpha), spiny water flea (Bythotrephes longimanus), and fishhook water flea (Cercopagis 
pengoi).178  

 
178 NYSDEC. (n.d.) Boat Launch Sites for Jefferson County. Available at: https://www.dec.ny.gov/outdoor/23890.html 
(Accessed March 2022). 
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2.6 Historic and Scenic Resources 

2.6.1 Historic Underwater Sites and Structures  

The community of Cape Vincent is a genuinely historic community. The visible history of the 
community is expressed through the varied architectural styles and design features of its public 
and private buildings and residential neighborhoods. The historic buildings and sites of Cape 
Vincent contribute to the unique charm of the community that attracts visitors from Canada and 
from other parts of the US. These resources remain critical to the economic future of Cape Vincent 
and the area’s rich architectural heritage must be maintained and preserved for telling the story 
of the community’s development to visitors, new residents, and future generations. Cape Vincent 
residents have indicated the importance of its history through the S.W.O.T. analysis in 2017 and 
by participants at the Community Workshops for the LWRP, and this is a priority for preserving. 
The history of the community draws visitors and is seen as an economic opportunity. Although 
no direct projects are drawn from this need, the community will take efforts to maintain the 
charm and unique character.  

The Cape Vincent area was first occupied by pre-agricultural hunter/gatherer indigenous 
civilizations around 10,000 BC during the Paleo-Indian period and continued through until about 
900 AD.179 Hunting and gathering continued to be an important part of the subsistence base of 
the region until the advent of agriculture during the Late Woodland period (AD 900-1650), when 
a large part of the daily subsistence was increasingly shifted towards agricultural production.180,p27 
From the early 1800s to the early 1900s, Cape Vincent was populated by American pioneers and 
prominent French immigrants that contributed to the area’s growth as an agrarian community 
and added to reliance on the St. Lawrence River as a port.181  

The Town and Village of Cape Vincent contain many properties listed on the National Register 
of Historic Places and numerous other historic properties that qualify for the listing on the 
register. Historic districts, sites, and structures, along with cultural landmarks are depicted in 
Maps 9A and 9B, Village and Town Historic and Cultural Resources, respectively. A key aspect of 
the historic properties is a sense of site. In many cases, beautiful architectural buildings overlook 
Lake Ontario or the St. Lawrence River and are part of the heritage of this community’s 
development. This waterfront shows the remnants of Cape Vincent’s transition from   

 
179 Kudrle, S.M. (2007.) Cultural Resource Management Report: Phase 1A Cultural Resource Assessment. Cape 
Vincent Wind Power Project. Prepared for: BP & ERM- Southwest, Inc. 46 p. as referenced in the 2012 Town and 
Village of Cape Vincent Comprehensive Plan (p. 27).  
180 Town and Village of Cape Vincent. (2012). Town and Village of Cape Vincent Comprehensive Plan Update To the 
2003 Joint Comprehensive Plan. 
181 Town and Village of Cape Vincent. (2012). Town and Village of Cape Vincent Comprehensive Plan Update To the 
2003 Joint Comprehensive Plan, pages 7-8. Accessed from  (Accessed January 2022). 
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the pre-agricultural era to the establishment of Cape Vincent as a keystone settlement of the 
larger region, to the War of 1812, and eventually to the development of commerce and evolution 
of the community as it stands today.182 More details about this transition in history are provided 
in the 2012 Joint Town and Village Comprehensive Plan. 

St. Louis Steamer Wreck and Box Stove Wreck Sites 

Two noteworthy underwater sites or structures are the sunken St. Louis Steamer Wreck and a 
sloop that de-masted known as the Box Stove Wreck. Both the St. Louis and the Box Stove wreck 
are located either within the Cape Vincent boundary or in the vicinity of the community. These 
two submerged remains provide opportunities for Cape Vincent to continue to attract the scuba 
diving community and bring in potential local revenue as these visitors explore the waterfront 
prior to or after their dives.  

The St. Louis Steamer Wreck is a popular diving site. The sunken steamship was built in Cleveland, 
Ohio and launched at the end of the American Civil War in 1864.183 The ship operated mainly in 
the Great Lakes; in 1908, the St. Louis ownership passed to the Atlantic Coast Steamship Company 
in Buffalo, NY.184 According to the same source, in 1914, the ship was abandoned as a total loss 
in Cape Vincent and tied up to a former dock and sank at its current location near East End Park. 
During the LWRP Community Workshops, residents noted the importance of scuba diving and 
its promotion as a recreational opportunity for tourists and the community. Figure 2 shows a 
historic image of the St. Louis Steamer. This underwater site and other shipwrecks in Lake Ontario 
and the St. Lawrence River are part of the proposed Eastern Lake Ontario National Marine 
Sanctuary that is discussed later in this subsection. 

 
182 Town and Village of Cape Vincent. (2012). Town and Village of Cape Vincent Comprehensive Plan Update To the 
2003 Joint Comprehensive Plan, pages 7-8. Accessed from  (Accessed January 2022). 
 
183 McCarthy, D. (2018). History Under Cape Vincent Waters. Thousand Islands Life Magazine. Available at: 
http://tilife.org/BackIssues/Archive/tabid/393/articleType/ArticleView/articleId/2253/History-Under-Cape-Vincent-
Waters.aspx (Accessed October 2021). 
184 McCarthy, D. (2018). History Under Cape Vincent Waters. Thousand Islands Life Magazine. Available at: 
http://tilife.org/BackIssues/Archive/tabid/393/articleType/ArticleView/articleId/2253/History-Under-Cape-Vincent-
Waters.aspx (Accessed October 2021). 
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The Box Stove Wreck is another diving site near the northeastern part of Lake Ontario within the 
upper St. Lawrence River. Sloops, or a fore-and-aft boat with one mast and a single jib,185 were 
well-suited to the Great Lakes due to their great maneuverability and small size.186  

Figure 2:  Steamer St. Louis before conversion to a tow barge. (Thousand Islands Magazine, 2018)  

Figure 3: These photos show the Box Stove Wreck by D. McCarthy of Blue Ledge Systems 
(Copyright Blue Ledge Systems Inc. 2011) 
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Although large numbers of sloops sailed on the Great Lakes, not much is known about their 
designs. Sloops were common during the mid-1800s, and these sailboats participated in 
commerce in ports, small rivers, bays, or harbors where the water was shallow.187 At this wreck, a 
sloop contained a cast iron wood box stove as a key feature that still remains.188 The Box Stove 
shipwreck illustrates a unique ship designed for the region. This rare discovery has been 
registered as an underwater archeological site with the New York State Department of Historic 
Preservation and is protected by State and Federal law from unauthorized disturbance. The Box 
Stove shipwreck area is shown on Map 9B and is generalized to protect site sensitivity. Figure 3 
shows the current underwater condition of the shipwreck.  

Fort Haldimand, Carleton Island 

Another noteworthy site with historical significance is the 
former Fort Haldimand on Carleton Island. Carleton Island 
was a key staging area and transshipment of supplies for 
the British Army during the American Revolution and had 
been known as Deer Island.189 Eventually, the island was 
ceded to the US as the only land change resulting from 

 
185 Merriam-Webster. (2022). Sloop. Available at: https://www.merriam-webster.com/dictionary/sloop. (Accessed 
10/31/2022). 
186McCarthy, D. (2011).  
http://tilife.org/BackIssues/Archive/tabid/393/articleType/ArticleView/articleId/2253/History-Under-Cape-
Vincent-Waters.aspx Great Lakes Sloop Discovery, Shipwreck World. Available at: Great Lakes Sloop Discovery 
(shipwreckworld.com) Accessed August 2022 
187 McCarthy, D.  (2011).  
http://tilife.org/BackIssues/Archive/tabid/393/articleType/ArticleView/articleId/2253/History-Under-Cape-
Vincent-Waters.aspx Great Lakes Sloop Discovery, Shipwreck World. Available at: Great Lakes Sloop Discovery 
(shipwreckworld.com) Accessed August 2022 
188 McCarthy, D. (2011).  
http://tilife.org/BackIssues/Archive/tabid/393/articleType/ArticleView/articleId/2253/History-Under-Cape-
Vincent-Waters.aspx Great Lakes Sloop Discovery, Shipwreck World. Available at: Great Lakes Sloop Discovery 
(shipwreckworld.com) Accessed August 2022 
189 St. Lawrence River Historical Foundation Inc. (2021). For Haldimand – History. Accessible from 
http://www.forthaldimand.com/p/history.html (Accessed January 2022). 

 
Figure 4:  LiDAR imagery of Fort 
Haldimond prepared by D. McCarthy 
using Google Earth and NYS Orthos 
(2017) 
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the War of 1812.190 Recently, archeologists and historians are researching this history using Light 
Detection and Ranging (i.e., LiDAR) imagery.191 The Thousand Island Land Trust arranges access 
to the preserve 192 and, according to stakeholder groups, this arrangement is important to limit 
disturbance to sensitive historic resources. Figure 4 shows the Fort Haldimond imagery. 

Proposed Eastern Lake Ontario National Marine Sanctuary  

In 2019, the National Oceanic and Atmospheric Administration (NOAA) announced its intent to 
designate a new national marine sanctuary in New York’s eastern Lake Ontario called the Eastern 
Lake Ontario National Marine Sanctuary.193 This sanctuary designation would protect historically 
significant shipwrecks and related maritime heritage resources. During February 2020, NOAA 
began conducting a detailed analysis to develop sanctuary alternatives and a management plan 
for a proposed national marine sanctuary in eastern Lake Ontario.194 This process had a three-
month public comment period, and two alternatives were proposed. Both alternatives extend 
along marine waters adjacent to Jefferson, Oswego, Cayuga, and Wayne counties.195 The 
proposed Alternative 1 encompasses the waters and bottom lands bordered as follows: 
beginning at the western border of Wayne County (approximately 22 miles east from downtown 
Rochester), then due north to the mid-lake international boundary with Canada, following the 
international border east and northeastward to the turn of the US-Canada border southeast of 
Point Alexandria, Wolfe Island, Ontario, then southeast to the Village of Cape Vincent in Jefferson 
County (26 miles north of Watertown), and then following the Lake’s shoreline south and east 
back to the western border of Wayne County.196 Alternative 2 includes all of Alternative 1 but 
extends a spur to include all the US portion of the St. Lawrence River until reaching the eastern 
edge near Chippewa Bay, just past the St. Lawrence County border. 

The Eastern Lake Ontario National Marine Sanctuary would protect a total of 21 known 
shipwrecks in this proposed sanctuary area and one military aircraft, all of which represents 
events spanning over 200 years of our nation's history.197 Based on historical records, an 

 
190 St. Lawrence River Historical Foundation Inc. (2021). For Haldimand – History. Accessible from 
http://www.forthaldimand.com/p/history.html (Accessed January 2022). 
191 N.A. Fort Haldimand (2021) Available at Fort Haldimand. Accessed August 2022 
192 Thousand Islands Land Trust. (n.d.). Fort Haldimand on Carleton Island | Thousand Islands Land Trust 
(tilandtrust.org). Accessed August 2022 
193 NOAA. (Nd) Proposed Lake Ontario National Marine Sanctuary. Accessed from https://sanctuaries.noaa.gov/lake-
ontario/ (Accessed January 2022). 
194 NOAA. (Nd) Proposed Lake Ontario National Marine Sanctuary. Accessed from https://sanctuaries.noaa.gov/lake-
ontario/ (Accessed January 2022). 
195 NOAA. (Nd) Proposed Lake Ontario National Marine Sanctuary. Accessed from https://sanctuaries.noaa.gov/lake-
ontario/ (Accessed January 2022). 
196 NOAA. (Nd) Proposed Lake Ontario National Marine Sanctuary. Accessed from https://sanctuaries.noaa.gov/lake-
ontario/ (Accessed January 2022). 
197 NOS Fiscal Year 2019 Year in Review. (2019). Office of National Marine Sanctuaries. Available at: Office of National 
Marine Sanctuaries (ONMS): NOS Fiscal Year 2019 Year in Review (noaa.gov). Accessed August 2022 
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additional 47 shipwrecks and two aircraft are also likely located within the proposed sanctuary 
area.198 The locations under consideration also include a separate area surrounding: His Majesty’s 
Ship, (HMS) Ontario. This ship is both the oldest confirmed shipwreck dating to 1780 and the 
only fully intact British warship discovered in the Great Lakes.199 New York State, along with the 
City of Oswego, and four counties (Oswego, Jefferson, Wayne, and Cayuga) nominated the area 
for the following reason: to protect and increase awareness of a nationally significant collection 
of shipwrecks; to foster partnerships with education and research groups; and to increase 
opportunities for tourism and recreation as part of the regional Blue Economy.200 

2.6.2 Scenic Resources and Visual Quality 

The scenic views of Lake Ontario and the St. Lawrence River and the views from the bays and 
shoreline contribute greatly to the WRA’s attraction to visitors and residents. The Cape Vincent 
community values the local scenic resources and visual quality of the area. Cape Vincent has 
historically placed importance on protecting the scenic view of the water that has continued to 
today, from the 1988 LWRP to the recent commentary from community members in the 2012 
Comprehensive Plan and the 2017 community SWOT analysis. Due to the historic nature of its 
historical development, Cape Vincent has maintained more visual access to the river than many 
other St. Lawrence River villages.201 The open views overlooking the waterfront areas are both 
nationally and locally important and have been considered valuable for a considerable amount 
of time. However, there are no formally designated Scenic Areas of Statewide Significance (SASS) 
within the Cape Vincent WRA, as designated by the New York State Secretary of State (existing 
SASS are currently six areas in the Hudson River Valley and on eastern Long Island.)   

In addition to expressing the local community’s prioritization of the scenic resources and visual 
quality of the area (see page 21 of the document), the original 1988 LWRP for the Village of Cape 
Vincent highlighted a 1983 U.S. Department of Interior National Park Service (NPS) study that 
recognized the St. Lawrence River-Thousand Islands area as one of the greatest landscapes in 
America. As reported in the 1988 LWRP, the 1983 NPS study describes the visual quality of the 
St. Lawrence River-Thousand Islands as unique and worthy of revitalization and preservation 
efforts. The community of Cape Vincent came together again in the 2012 Joint Comprehensive 

 
198 NOS Fiscal Year 2019 Year in Review. (2019). Office of National Marine Sanctuaries. Available at: Office of National 
Marine Sanctuaries (ONMS): NOS Fiscal Year 2019 Year in Review (noaa.gov). Accessed August 2022 
199 NOS Fiscal Year 2019 Year in Review. (2019). Office of National Marine Sanctuaries. Available at: Office of National 
Marine Sanctuaries (ONMS): NOS Fiscal Year 2019 Year in Review (noaa.gov). Accessed August 2022 
200 Proposed Lake Ontario National Marine Sanctuary. 2019. Available at Proposed Lake Ontario National Marine 
Sanctuary | Office National Marine Sanctuaries (noaa.gov Accessed August 2022 
201 Village of Cape Vincent. (1988). Village of Cape Vincent Local Waterfront Revitalization Program. Available at: 
https://dos.ny.gov/location/village-cape-vincent-local-waterfront-revitalization (accessed August 2022).  
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Plan to support the value of its world-class scenic resources.202 The plan also noted the 
importance of maintaining these scenic resources to provide a foundation for Cape Vincent’s 
future growth and attraction.203  

As cited in the 1988 Village of Cape Vincent LWRP (p.22), SUNY College of Environmental Science 
and Forestry (SUNY ESF) completed a St. Lawrence River Scenic Access Study in 1984, which 
assessed all scenic views to the River in a five-town area along NY Route 12E. According to the 
1988 Village LWRP, the SUNY ESF report established criteria and methodology for assessing 
scenic access resources and outlined methods for preserving scenic access of significant quality. 
The study identified two high quality viewsheds from the Village of Cape Vincent out to the St. 
Lawrence River: 1) the view from the eastern end of the community along Route 12E, which 
contains an unobstructed view to the River, and 2) the view from the central portion of the Village, 
which is segmented by some structures.  

Within these viewsheds, seven locally significant scenic access points were identified in the report 
and were confirmed by the WAC as important to the community as shown in Figure 5.  

 
202 Town and Village of Cape Vincent. (2012). Town and Village of Cape Vincent Comprehensive Plan Update To the 
2003 Joint Comprehensive Plan, page 9. Accessed from Accessed from 
https://www.townofcapevincent.org/document-center/miscellaneous/99-final-joint-comprehensive-plan-august-1-
2012/file.html (Accessed January 2022). 
203 Town and Village of Cape Vincent. (2012). Town and Village of Cape Vincent Comprehensive Plan Update To the 
2003 Joint Comprehensive Plan, page 9. Accessed from Accessed from 
https://www.townofcapevincent.org/document-center/miscellaneous/99-final-joint-comprehensive-plan-august-1-
2012/file.html (Accessed January 2022). 
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Additionally, two access points were identified as important by the committee located further 
west along the shoreline, along Kanady Street and Real Street. Streets terminating at the 
riverfront provide excellent views of the River with grassed areas and benches, harbors and 
marinas, and the Village East End Park. The tree lined shores and the harbor area of Cape Vincent 
provide boaters and ferry passengers with picturesque views from the River. These nine points 
are further described in Sections 2.1.4, 2.2.5, and 2.2.7 of the this LWRP and include: 

1. Village East End Park - The open expanses of the Village East End Park provide an 
unobstructed view of the shoreline and the St. Lawrence River from Rt. 12E and 
throughout the park. Public ownership of the park ensures public access to this site. 

2. Anchor Marina - Anchor Marina provides a picturesque setting for viewing the landscape 
from both land and water. Currently, however, the building needs repair, and boats stored 

Figure 5:  Locally Significant Scenic Areas and Viewsheds as conducted by SUNY ESF and reported in the 
1988 Village of Cape Vincent LWRP. Source: p. 43 of the 1988 Village of Cape Vincent LWRP. 
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within NYS Route 12E right-of-way impair scenic views. See 2.2.5, 2.2.7, and 4.3.7 
subsections.  

3. James Street/Club Street - The James Street/Club Street area is an active waterfront area 
due to the ferry dock and tourist facilities. The Ferry’s passengers can enjoy the scenic 
views of the Cape Vincent waterfront. 

4. Riverfront Pocket Parks (Murray Street) - Murray Street ends approximately 100 feet before 
the shoreline, with a grassed area extending toward the River. This street has a right-of-
way providing a scenic view of the harbor area inside the breakwater and a view of the 
historic building currently hosting the NYSDEC fisheries station. 

5. Riverfront Pocket Parks (Esselstyne Street) – Esselstyne Street terminates with a concrete 
bulkhead at the Village's public dock. While the view from shore is constricted by 
surrounding marina structures, a linear corridor provides a view of the harbor area inside 
the breakwater. 

6. Riverfront Pocket Parks (Point Street) - Point Street right-of-way provides pedestrian 
access to the riverfront and an excellent view of the St. Lawrence Seaway shipping 
channel.  

7. Riverfront Pocket Parks (Market Street) - At the termination of Market Street are several 
park benches and a small beach area augment the waterfront views. The area has good 
visual access with an unrestricted view of the shipping channel. 

8. Riverfront Pocket Parks (Real Street) – Real Street provides a visual corridor to the St. 
Lawrence River. The pump house was removed years ago, and a new limestone wall was 
built. 

9. Riverfront Pocket Parks (Kanady Street) – The end of Kanady Street has park benches and 
an attractive site create a high-quality viewing area at the River. 

The Cape Vincent waterfront offers a great deal of visual access to the St. Lawrence River and the 
Thousand Islands. The mostly residential nature of the community, especially along the riverfront, 
provides Cape Vincent residents and visitors with a look and feel of a far less commercialized 
lifestyle than many other resort villages and towns along the St. Lawrence River. In developing 
this updated LWRP, the WAC and community members upheld the 1988 Village LWRP analysis 
that maintaining the scenic views to the River and Lake is essential to the tourism industry. In 
branching out to include the Town of Cape Vincent, additional scenic resources outside of the 
Village were highlighted by the WAC. An example of a scenic area important to the Cape Vincent 
community is Tibbetts Point Lighthouse, which is one of the few remaining historical lighthouses 
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in the Thousand Islands/Lake Ontario Region.204 From this lighthouse, the view to the water spans 
out over the open water to features like the East Charity Shoal Lighthouse and Wolfe Island. Both 
the East Charity Shoal Lighthouse and the Tibbetts Point Lighthouse are some of the few 
remaining historical lighthouses in the Thousand Islands/Lake Ontario Region.205 

Future development and its potential impacts on scenic views to and from both waterways is 
regulated by the Village and Town Zoning Laws. In addition, views must be considered under 
Site Plan review and SEQRA in each community to protect development from blocking visual 
corridors. Site Plan criteria must also consider project design to maintain or enhance the scenic 
quality of the waterfront. The Village Waterfront Overlay District also requires consistency with 
the goals of this LWRP including those goals and policies that address scenic resources.  

The deteriorated waterfront areas merit improvements and could directly enhance recreational 
and public access resources as well, as discussed previously. Town and Village leaders, in 
collaboration with private property owners, developers, and community organizations (e.g., the 
Cape Vincent Improvement League and the Chamber of Commerce), have the potential to foster 
needed efforts to enhance and protect the scenic resources and the overall visual quality of the 
waterfront area. The small, coastal village charm and appearance is a strength to the community, 
as identified in the S.W.O.T. analysis for the 2017 Comprehensive Plan Update and in public 
comments received from the Community Workshops (see Appendix A). It was identified that the 
protection of this small coastal village charm with visibility of the waterfront should be prioritized. 
Other factors enhancing the Village's character include: several historically and architecturally 
significant structures; a low-scale built environment that blends well with the surrounding natural 
resources; and several water-based recreational facilities, which lend a distinct maritime 
character. Improvements and maintenance of Cape Vincent's quaint appearance and scenic 
resources are vital to its tourist-based economy. 

2.7 Agriculture and Agricultural Lands 

Agriculture remains another distinguishing characteristic of Cape Vincent in addition to its 
recognition as a waterfront community along Lake Ontario and the St. Lawrence River. Active 
farmland and agriculture contribute to the visual charm and landscape beauty of the area’s 
countryside. Agriculture and agriculturally related services are a key component of the local 
economy in both the Town and Village. The location of agriculture as an existing land use is 
depicted in Map 3A. The Jefferson County Agricultural District Map (Map 10 Agricultural District) 
illustrates parcels within Agricultural District #2, as defined under article 25-AA of the Agricultural 

 
204 D. McCarthy. (Jan. 16, 2020). Pers. Comm. with E. Tauzer (email). 
205 D. McCarthy. (Jan. 16, 2020). Pers. Comm. with E. Tauzer (email). 
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and Markets Law. There are numerous parcels in the Town included in the Agricultural District 
that are also within the WRA, especially along NYS Rte. 12E north of the Village of Cape Vincent.  

Agricultural uses include dairy products, grain and soybeans fields, hay and silage, and beef 
cattle. In 2016 Jefferson County developed an Agricultural and Farmland Protection Plan to 
provide recommendations for the preservation of both the business of farming and farmland in 
the County. This plan indicated that the Town of Cape Vincent ranked 4th among towns in the 
County.206 The Town contained a total of 19,173 acres farmed, or about 53% of the municipality’s 
land area.207 This also represents about 7% of the total farmland acreage in Jefferson County in 
2016.208 The plan also identified the TILT as a key stakeholder in protecting the nearly 3,000 acres 
of farmland on 95 parcels in towns along the St. Lawrence River. 

As stated in the 2012 Joint Comprehensive Plan, dairy productivity is higher than it has ever been 
despite the decreasing number of dairy farms and the people working in the dairy industry. Over 
the years, different kinds of farming have been developing that are more diversified and an 
alternative to the traditional dairy farming in Cape Vincent. These diversified types include horse 
farms, goat farms, vineyards, and raising other animals and products for specialized niche 
markets (e.g., locally produced beef jerky). Whatever the direction future farming trends move 
towards, this LWRP recognizes the very important role agriculture plays in the local economy and 
provides continued support to its farm community and the preservation of farmland. Potential 
ways to support local agriculture within the WRA include, but are not limited to, the promotion 
of agricultural conservation easements and enrollment in Agricultural Districts along with other 
practices that may improve the viability of local agriculture. These programs are administered by 
Jefferson County Planning Department and Cornell Cooperative Extension of Jefferson County.  

  

 
206 Jefferson County. (2022). Jefferson County Agricultural and Farmland Protection Plan: Part 1 Main Document. 
Accessible from https://co.jefferson.ny.us/departments/Planning/jefferson-county-agricultural-and-farmland-
protection-plan (Accessed February 2022). 
207 Jefferson County. (2022). Jefferson County Agricultural and Farmland Protection Plan: Part 2 State of Agriculture in 
Jefferson County. Accessible from https://evogov.s3.amazonaws.com/media/117/media/54802.pdf (Accessed August 2022).  
208 Jefferson County. (2022). Jefferson County Agricultural and Farmland Protection Plan: Part 2 State of Agriculture in 
Jefferson County. Accessible from https://evogov.s3.amazonaws.com/media/117/media/54802.pdf (Accessed August 2022). 

https://co.jefferson.ny.us/departments/Planning/jefferson-county-agricultural-and-farmland-protection-plan
https://co.jefferson.ny.us/departments/Planning/jefferson-county-agricultural-and-farmland-protection-plan
https://evogov.s3.amazonaws.com/media/117/media/54802.pdf
https://evogov.s3.amazonaws.com/media/117/media/54802.pdf
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These issues can be addressed in future land uses, policies, or projects when the Cape Vincent 
deems it a priority. Therefore, potential agricultural projects are not detailed in Section IV. Section 
V discusses how agriculture is encouraged in the existing rural areas of the community through 
local zoning regulations. 

2.8  Energy and Ice Management 

Portions of the WRA are subject to periodic flooding associated with snow melt, heavy rain, river 
water level changes, and high winds. In addition, the release of Lake Ontario and the St. Lawrence 
River ice flow has potential impacts on erosion, sedimentation, and waterfront structures.  

2.8.1 Major Energy-Generating Facilities and Transmission Lines 

Utility services available in the waterfront area include electric and telephone. Private carriers also 
provide cable, internet, and satellite television services. The 2017 community S.W.O.T. analysis 
identified high quality broadband and telecommunication services are strengths of the Village, 
while there are needs and opportunities for broadband expansion into the more rural areas of 
the Town. There are no major energy generating facilities within the WRA. This issue can be 
addressed in a future project when the Town of Cape Vincent deems it a priority. Therefore, the 
implementation of this project is not detailed in Section IV.  

2.8.2 Ice Management 

No formal ice management programs exist within the HMA. Other areas are managed by both 
the US and Canadian Coast Guard vessels. These vessels manage ice flow along parts of the Great 
Lakes and the St. Lawrence Seaway system in anticipation of the shipping season.  

2.9 Water and Air Resources 

2.9.1 Water resources and water quality 

The major water resources within the Town include Lake Ontario and the St. Lawrence River. 
Streams flowing into Lake Ontario include Mud Creek, Kents Creek and small creeks and 
tributaries flowing into both the Lake and the River. The WRA is located within the New York and 
New England carbonate rock aquifer.209 The Town abuts the St Lawrence River on one side, 
borders Lake Ontario on another, and contains a myriad of streams, creeks, wetlands, and 
aquifers that drain into the Lake or the River. The health of these waterways is crucial in 
maintaining water quality and the ecological environment within the Town. 

 
209 United States Geological Survey (USGS). (2003). Principal Aquifers of the United States. Available at 
https://water.usgs.gov/ogw/aquifer/map.html. Accessed March 2022. 
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Cape Vincent and southern Jefferson County communities all along the St. Lawrence River and 
Lake Ontario shores draw their domestic water from these waterbodies. Activities which have the 
potential to contaminate any of these waterways and their watersheds require careful regulation 
by the NYSDEC and/or the Town and Village. Table 2 in subsection 2.9.2 Water quality 
classifications and use standards describes each major waterbody within the WRA and lists their 
water quality rating. Table 3 in 2.9.2 lists the impaired waterbodies within the WRA and specifies 
the water use impairments, sources of these water use impairments, and the severity of these 
impaired water uses.  

Both the Village and Town regulate land use through their respective zoning laws, special use 
permits, site plan review, and subdivision regulations that address the need to protect 
groundwater and surface water quality as part of proposed development projects. These 
regulations address the adequacy of water supply and sewage disposal, site disturbance, erosion 
and sediment control, and prohibition of certain uses such as the manufacture and storage of 
hazardous materials. When storage facilities for petroleum or other hazardous waste are allowed 
by the Village and the Town of Cape Vincent zoning regulations, all such facilities in waterfront 
areas must comply with U.S. Coast Guard hazardous substance safety standards and New York 
State NYSDEC regulations regarding petroleum bulk storage regulations. The Coast Guard is 
responsible under Federal Water Pollution Control Act of 1948 (FWPCA). Section 311 of the 
FWPCA (33 U.S.C. 1251-1388), as amended by the CWA, prohibits discharges of oil or hazardous 
substances in quantities that may be harmful into or upon the navigable waters of the United 
States and adjoining shorelines. In addition, each municipality must comply with SEQRA and 
other applicable State or federal regulations, such as but not limited to wetland permits and 
water quality permits (e.g., Section 404 under US ACOE jurisdiction) prior to the approval of any 
projects that have the potential for adverse impacts on local water resources. Regulatory 
requirements in implementing this LWRP are addressed in Section V.  

Lake Ontario Waterfront 

The shoreline of Lake Ontario is mostly land, which gently slopes into the water. Much of this 
coastal land is shallow bedrock, which extends out into the water for several miles. This extension 
creates the relatively shallow bays that are ideal for breeding grounds of many fish species found 
in the area. Recreational fishing in this area has long been a cultural and economic boon to the 
Town. Other areas along this shore present sandy bottom bays, which have long been used as 
family recreation spots. The protected bays between Grenadier and Fox Islands comprise an 
ecological habitat for the abundant waterfowl that reside in and migrate through the area. The 
shorelines of these two islands also further promote the propagation of both fish and birds vital 
to maintaining the ecologically friendly environment in the Town. Furthermore, both Fox and 
Grenadier Islands are recognized for their uniqueness given the scarcity of islands in Lake Ontario, 
as well as their current open space character. Map 4 depicts existing conservation easements on 
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the islands and mainland within the WRA as well as NYS Significant Coastal Fish and Wildlife 
Habitat in the vicinity of Grenadier Island, Fox Island, Carleton Island, and Wilson Bay. 
Opportunities for additional conservation easements may occur in the future as changes in 
ownership of private parcels take place. Consequently, consideration must be given to obtaining 
additional environmental open space easements on both islands, for example by the TILT. 

When combined, the mainland and islands shorelines extend for more than 20 miles. This 
additional land is a unique asset of Cape Vincent and has brought wildlife, people, and prosperity 
to the Town. Protecting these shoreline areas and shallow waters from potential degradation 
from the adverse effects of flooding, erosion, sedimentation, and wastewater pollution is critically 
important to the continued wellbeing of this marine environment and those fish, native aquatic 
plants, and wildlife that depend on these areas for survival. Implementation of municipal land 
use development regulations, for example through Zoning, Subdivision and Site Plan Review, 
provides protection for these habitats, especially in combination with regulations at the county, 
state, and federal levels of government. Eastern Lake Ontario has been classified as a Class A 
water as shown in Table 2 indicating a best usage for a source of drinking water, swimming, 
contact recreation, and fishing.  

Fish advisories in the St. Lawrence River and Lake Ontario in Jefferson County include white perch, 
white sucker, lake trout, carp, channel catfish, and brown trout.210 This is due to possible 
contamination from PCBs, Mirex, and Dioxin.211 Women under 50 and children under 15 should 
not consume any fish.212 In most cases, the advisories for men over 15 and women over 50 limit 
consumption up to 1 meal per month for larger Brown trout over 20 inches and Lake trout over 
25 inches.213 According to the same source, smaller trout, the other fish listed, and fish not 
specifically listed can be consumed up to 4 meals per month, and carp and Channel catfish should 
not be eaten. 

St. Lawrence River waterfront 

This shoreline is part of the nationally acclaimed Thousand Islands Region. In contrast to the Lake 
Ontario shoreline, the shorelines along the St. Lawrence River predominantly consist of rocky 

 
210 NYDOH. (2021). St. Lawrence Valley Region Fish Advisories. Available at: 
https://www.health.ny.gov/environmental/outdoors/fish/health_advisories/regional/st_lawrence.htm#table (Accessed 
October 2021).  
211 NYDOH. (2021). St. Lawrence Valley Region Fish Advisories. Available at: 
https://www.health.ny.gov/environmental/outdoors/fish/health_advisories/regional/st_lawrence.htm#table (Accessed 
October 2021).  
212 NYDOH. (2021). St. Lawrence Valley Region Fish Advisories. Available at: 
https://www.health.ny.gov/environmental/outdoors/fish/health_advisories/regional/st_lawrence.htm#table (Accessed 
October 2021).  
213NYDOH. (2021). St. Lawrence Valley Region Fish Advisories. Available at:  
https://www.health.ny.gov/environmental/outdoors/fish/health_advisories/regional/st_lawrence.htm#table (Accessed 
October 2021). 

https://www.health.ny.gov/environmental/outdoors/fish/health_advisories/regional/st_lawrence.htm#table
https://www.health.ny.gov/environmental/outdoors/fish/health_advisories/regional/st_lawrence.htm#table
https://www.health.ny.gov/environmental/outdoors/fish/health_advisories/regional/st_lawrence.htm#table
https://www.health.ny.gov/environmental/outdoors/fish/health_advisories/regional/st_lawrence.htm#table
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ledges that are as high as approximately 20 feet above Ordinary High Water.214 While there are 
several shallow bays and areas between Carleton Island and the mainland, like Lake Ontario, the 
deeper water along the rocky ledges provides a different type of important fishery habitat. The 
ledges offer physical protection to the shore along the riverfront. As reflected by the 2012 Town 
and Village Joint Comprehensive Plan, any degradation of the ledges and the underwater 
structure would significantly reduce the stability of this shoreline. It should be noted that this 
important and very scenic shoreline is cited in the New York State 2016 Open Space Conservation 
Plan as a statewide area in need of open space protection.  

Furthermore, the 2012 Comprehensive Plan recommends that specific attention be paid to these 
unique features along the river shore whenever reviewing an application for a project that is in 
this area, which this LWRP is in support of. This level of review is required through Village Site 
Plan Review and zoning requirements for the Waterfront Overlay District that require LWRP 
consistency review. Town Zoning and Site Plan Review requirements upon adoption of this LWRP 
will be aligned through the Consistency Review Law (see Appendix C). The review of projects that 
are set back from the River must also keep the potential impact on the shoreline in mind. Overall, 
this upper portion of the St. Lawrence River as shown in the Table 2 has Class A water quality. 

2.9.2 Water quality classifications and use standards 

According to the 2020 St. Lawrence River Watershed Characteristic Report, “the NYS DEC Division 
of Water conducts regular, periodic assessments of waterbodies in the state to fulfill certain 
requirements of the Federal Clean Water Act (CWA). Waters are assessed according to their 
designated best use such as drinking water, recreation, and aquatic life, as defined by 6 CRR-NY 
910.6.”215 The report defines the classes from the NYSDEC classification and is stated below:  

• Class A, AA: Best Use: source of drinking water, swimming, contact recreation, and fishing 

• Class B: Best Use: swimming, contact recreation, and fishing 

• Class C: Best Use: fishing and non-contact activities 

• Class D: Best Use: fishing, but these waters will not support fish propagation 

• T: support trout populations 

• TS: support trout spawning 

Waters with AA, A, B, and C classifications could also have “T” or “TS” classifications or standards.  

 
214 Joint Comprehensive Plan Update Committee. (Aug 1, 2012). Town and Village of Cape Vincent Comprehensive Plan 
Update To the 2003 Joint Comprehensive Plan (p. 20). 
215 Franklin County Soil & Water Conservation District. (2020). St. Lawrence River Watershed Characterization Report. 
Accessible from https://fcswcd.org/wp-content/uploads/2020/06/20200603_SLR_Characterization_Final-reduce.pdf 
(January 2020). 
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Table 2: NYS Department of Environmental Conservation Waterbody Classification 

Waterbody Water Index No. (WIN) Description  Class 

St. Lawrence River, Main Stem SL (portion 4) From Ogdensburg to Lake 
Ontario A 

Minor Tributaries to St. Lawrence SL-41 thru 55  Entire streams/tributaries, 
Alex Bay to Cape Vincent C 

Lake Ontario, Grenadier Island Ont (Island Tribs) Small streams, Grenadier 
Island  C 

Lake Ontario Shoreline, Eastern Ont (portion 1) shoreline from Tibbetts 
Point to Point Peninsula A 

Mud Creek, Kents Creek, 
Tributaries 

Ont 1 Entire streams/tributaries C 

Source: New York State Department of Environmental Conservation (NYSDEC). 2021. Waterbody 
Inventory/ Priority Waterbodies List. Available at https://www.dec.ny.gov/chemical/36730.html (Accessed 
February 2021). 

Table 3: Impaired water bodies within Cape Vincent WRA 

 
Waterbody 

Waterbody Inventory/Priority Waterbodies Data 

Impaired 
Uses 

Severity of 
Use 
Impairment  

Type of 
Pollutants 

Cause/ 
Source 

Overall 
Severity 

St. Lawrence 
River, Main 
Stem (Revised 
11/17/2017) 

Water Supply 
 

Unassessed 
 

Pesticides 
(Mirex)*, priority 
organics (PCBs)*, 
priority organics 
(dioxin)*, 
algal/plant 
growth 
(suspected), 
water level/flow 
(suspected), 
pathogens 
(unconfirmed), 
nutrients 

Toxic/ 
Contaminated 
Sediment 
(known)*, 
Agriculture 
(known)*, 
hydrological 
alteration 
(suspected), 
on-site septic 
system 
(suspected) 

Impaired 
Segment 

Public Bathing Unassessed 
Recreation Impaired 

(suspected) 
Aquatic Life Impaired 

(known) 
Fish 
Consumption 

Impaired 
(known) 

https://www.dec.ny.gov/chemical/36730.html
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Waterbody 

Waterbody Inventory/Priority Waterbodies Data 

Impaired 
Uses 

Severity of 
Use 
Impairment  

Type of 
Pollutants 

Cause/ 
Source 

Overall 
Severity 

(unconfirmed), 
silt/sediment 
(unconfirmed) 
 

Minor 
Tributaries to 
St. Lawrence 
(revised 
11/17/2017) 

Water Supply N/A Pesticides, 
Priority Organics 
(suspected), 
unknown 
pollutants 
(biological 
impacts) 

Other sources 
(migratory 
fish species, 
suspected) 

Minor Impacts 
Public Bathing N/A 
Recreation Stressed 
Aquatic Life Stressed 
Fish 
Consumption 

Stressed 

Lake Ontario, 
Grenadier Island 

None 
reported Unassessed None reported None 

reported Unassessed 

Lake Ontario 
Shoreline, 
Eastern (Revised 
10/06/2004) 
 

Fish 
Consumption 
 

Impaired 
 

Priority Organics 
(PCB’s)*, Priority 
Organics 
(dioxin)*, 
Pesticides 
(Mirex)* 

Toxic/ 
Contaminate
d Sediment* 
(known) 

Impaired 
Segment 
 

Mud/Kents 
Creek and Tribs 

None 
reported Unassessed None reported None 

reported Unassessed 

Minor Tribs to 
Lake Ontario 
 

None 
reported Unassessed None reported None 

reported Unassessed 

Source: New York State Department of Environmental Conservation. (2021). Waterbody 
Inventory/ Priority Waterbodies List. Available at https://www.dec.ny.gov/chemical/36730.html 
(Accessed February 2021). *Asterisk refers to major use impacts/pollutants/sources 

https://www.dec.ny.gov/chemical/36730.html
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2.9.3 Air quality 

According to the Cape Vincent Pollution Monitoring Station, fine particulate matter (PM2.5) is 
typically very low within all of Jefferson County.216 Airborne fine particulate matter reduces 
visibility and causes the air to appear hazy when levels are elevated, according to the same 
source. In general air quality in Cape Vincent is rated as ‘Good‘ throughout most of the year.217 
This is due in part to the fact that there are no major sources of local air pollution. In recent years 
Jefferson County had a few air quality health advisories when ozone levels were considered high 
for sensitive groups, but these events are relatively uncommon.218  

2.10 Summary 

Cape Vincent’s waterfront has played a very important role in the history and development of 
the Village and the Town of Cape Vincent. Although portions of the St. Lawrence and Lake 
Ontario waterfront uses have changed over time, both waterways continue to play a major role 
in the local and regional economy and in the future of both communities. The geographic setting 
of the St. Lawrence River and Lake Ontario blends together the historical pathways for 
transportation, water dependent uses, and economic development. The location and 
environmental characteristics of these waterfronts contain an array of ecological habitats for 
migrating birds, unique plant and animal communities or assemblages, and RTE fauna and flora. 
Cape Vincent’s waterfront is a key draw for local tourism and recreation, whether it be at the 
State Parks, on the Seaway Scenic Byway, on Horne’s Ferry, at Tibbett’s Point Lighthouse, or for 
cultural events (e.g., concerts or French Festival) and bird watching. Cape Vincent is attractive for 
families of all ages due to its small-town atmosphere, active community, affordability, and quality 
public amenities. The communities’ waterfront also contributes to the local economy by 
supporting a variety of housing options and businesses and has the potential to provide 
economic access to international markets. 

Despite the wealth of natural and cultural resources of the community, the waterfront contains 
underutilized areas. Over the past hundred years, there have been shifts in the regional economy 
away from agriculture, shipping, coal transportation, and commercial fishing that once provided 
an economic base for the Cape Vincent area. Today, the area’s two largest employers are the 
Cape Vincent Correctional Facility and the Thousand Islands Central School district. Like many 
northern New York waterfront communities, local economic resources are limited, and the 

 

216 Personal Weather Station Dashboard | Weather Underground, (2020. Available at: 
https://www.wunderground.com/dashboard/pws/KNYCAPEV1?cm_ven=localwx_pwsdash (Accessed October 2021).  
217Homefacts, (2021). Cape Vincent NY Air Quality Information. Available at: 
https://www.homefacts.com/airquality/New-York/Jefferson-County/Cape-Vincent.html (Accessed October 2021).  
218 HomeFacts. (2022). Cape Vincent NY Air Quality Information. Available at 
https://www.homefacts.com/airquality/New-York/Jefferson-County/Cape-Vincent.html (Accessed March 2022). 

https://www.wunderground.com/dashboard/pws/KNYCAPEV1?cm_ven=localwx_pwsdash
https://www.homefacts.com/airquality/New-York/Jefferson-County/Cape-Vincent.html
https://www.homefacts.com/airquality/New-York/Jefferson-County/Cape-Vincent.html
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residential population is decreasing. All these factors have resulted in the community’s shift to 
being more dependent on the summer season and the seasonal tourism economy than it was 
during its establishment.  

Many key challenges currently exist in Cape Vincent’s waterfront. One challenge is providing safe 
and inviting public access to areas along the St. Lawrence River waterfront within the Village 
Another challenge is addressing the need for protecting and improving the ecological health and 
resiliency of waterways throughout the Town. Specific challenges related to this include adequate 
sewer and wastewater treatment in areas of Cape Vincent as well as increasing available public 
pump-out stations. Efforts to improve the water quality will also contribute to the potential 
growth of the local economy. Projects that provide unique opportunities to address these top 
priority issues include those that provide safe and accessible public space, active transportation 
options for residents; improve water quality; reconnect residents to the historic resources; 
promote mixed use development; and protect both the natural resources and unique character 
of the WRA. Projects proposed to work towards these goals of the LWRP are described in Section 
IV of the LWRP.  
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SECTION III: LWRP POLICIES 
The policies and sub-policies presented in this chapter consider the economic, environmental, 
and cultural characteristics of Cape Vincent’s waterfront. The policies represent a balance 
between economic development and preservation that will both permit the beneficial use of 
coastal resources and prevent adverse effects on those resources. They also represent the 
enforceable policies of the New York State Coastal Management Program for the waterfront area 
subject to this LWRP. 

The comprehensive policies of the Town and Village of Cape Vincent and State of New York will 
be enforced through use of State laws and authorities, as well as local laws and regulations. These 
policies are the basis for Federal and State consistency determinations for activities affecting the 
Waterfront Revitalization Area. While the policies are enforceable as a matter of state and local 
law however, for reviews conducted under the federal Coastal Zone Management Act, the 
narrative for each policy is for explanatory purposes only. 

The policies are organized under eight headings: developed waterfront policies, fish and wildlife 
policies, flooding and erosion hazards policies, public access policies, recreation policies, 
agricultural land policies, energy and ice management policies, and wetland policies. 

Development Policies 

Policy 1 Restore, revitalize, and redevelop deteriorated and underutilized waterfront 
areas for commercial, industrial, cultural, recreational, and other compatible 
uses.  

Explanation of Policy 

State and federal agencies must ensure that their actions further the revitalization of urban 
waterfront areas. The transfer and purchase of property; the construction of a new office building, 
highway, or park; the provision of tax incentives to businesses; and establishment of enterprise 
zones, are all examples of governmental means for spurring economic growth. When any such 
action or similar action is proposed, it must be analyzed to determine if the action would 
contribute to or adversely affect a waterfront revitalization effort.  

It must be recognized that revitalization of once dynamic waterfront areas is one of the most 
effective means of encouraging economic growth in the State, without consuming valuable open 
space outside of these waterfront areas. Waterfront redevelopment is also one of the most 
effective means of rejuvenating or at least stabilizing residential and commercial districts 
adjacent to the redevelopment area. 
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In responding to this policy, several other policies must be considered: (1) Uses requiring a 
location abutting the waterfront must be given priority in any redevelopment effort. (Refer to 
Policy 2 for the means to effectuate this priority); (2) As explained in Policy 5, one reason for 
revitalizing previously dynamic waterfront areas is that the costs for providing basic services to 
such areas is frequently less than providing new services to areas not previously developed; (3) 
The likelihood for successfully simplifying permit procedures and easing certain requirements 
(Policy 6) will be increased if a discrete area and not the entire urban waterfront is the focus for 
this effort. In turn, ease in obtaining permits should increase developers' interest to invest in 
these areas. Further, once this concentrated effort has succeeded, stabilization and revitalization 
of surrounding areas is more likely to occur. 

Local governments, through waterfront revitalization programs have the primary responsibility 
for implementing this policy. Though local waterfront revitalization programs need not be limited 
to redevelopment, local governments are urged to identify areas as suitable for redevelopment 
and establish and enforce redevelopment programs. 

1. When a Federal or State action is proposed to take place in an urban waterfront area 
regarded as suitable for redevelopment, the following guidelines will be used: 

a. Priority should be given to uses which are dependent on a location adjacent to 
the water (see Policy 2) 

b. The action should enhance existing and anticipated uses. For example, a new 
highway should be designed and constructed to serve the potential access needs 
for desirable industrial development 

c. The action should serve as a catalyst to private investment in the area 

d. The action should improve the deteriorated condition of a site and, at a minimum, 
must not cause further deterioration. For example, a building could not be 
abandoned without protecting it against vandalism and/or structural decline 

e. The action must lead to development, which is compatible with the character of 
the area, with consideration given to scale, architectural style, density, and 
intensity of use 

f. The action should have the potential to improve the existing economic base of 
the community and, at a minimum, must not jeopardize this base. For example, 
waterfront development meant to serve consumer needs would be inappropriate 
in an area where no increased consumer demands were expected, and existing 
development was already meeting demand 

g. The action should improve adjacent and upland views of the water, and, at a 
minimum, must not affect these views in an insensitive manner 
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h. The action should have the potential to improve the potential for multiple uses of 
the site 

2. If a State or Federal action is proposed to take place outside of a given deteriorated, 
underutilized urban waterfront area suitable for redevelopment, and is either within the 
relevant community or adjacent coastal communities, the agency proposing the action 
must first determine if it is feasible to take the action within the deteriorated, 
underutilized urban waterfront area in question. If such an action is feasible, the agency 
should consider taking action in that area. If not feasible, the agency must take the 
appropriate steps to ensure that the action does not cause further deterioration of that 
area. 

In Cape Vincent, this policy is particularly important in four deteriorated and underutilized 
waterfront locations, which include the following: (1) the Club Street area bordered by and 
including Esselstyne, James, and Gouvello Streets, (2) Anchor Marina; (3) East End Park; (4) 
Riverfront Pocket Parks (See Section II, Abandoned, Underutilized or Deteriorated Areas, Sites 
and Structures). Due to the importance of the international ferry to Cape Vincent's commercial 
area and to the local economy, any action which would adversely affect the operation of the ferry 
would hinder the successful and purposeful revitalization and redevelopment of Cape Vincent's 
waterfront areas.  

Policy 2:  Facilitate the siting of water dependent uses and facilities on or adjacent to 
coastal waters. 

Explanation of Policy  

There is a finite amount of waterfront space suitable for development purposes. Consequently, 
while the demand for any given piece of property will fluctuate in response to varying economic 
and social conditions, on a statewide basis, the only reasonable expectation is that long-term 
demand for waterfront space will intensify. 

The traditional method of land allocation, i.e., the real estate market, with or without local land 
use controls, offers little assurance that uses which require waterfront sites will, in fact, have 
access to the State's coastal waters. To ensure that such "water dependent" uses can continue to 
be accommodated within the State, State agencies will avoid undertaking, funding, or approving 
non water dependent uses when such uses would preempt the reasonably foreseeable 
development of water dependent uses; furthermore, agencies will utilize appropriate existing 
programs to encourage water dependent activities. 

Water dependent activities shall not be considered a private nuisance, provided such activities 
were commenced prior to the surrounding activities and have not been determined to be the 
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cause of conditions dangerous to life or health and any disturbance to enjoyment of land and 
water has not materially increased. 

A water dependent use is an activity which can only be conducted on, in, over or adjacent to a 
water body because such activity requires direct access to that water body, and which involves, 
as an integral part of such activity, the use of the water. 

The following uses and facilities are considered as water dependent: 

1. Uses which depend on the utilization of resources found in coastal waters (for 
example: fishing, mining of sand and gravel, mariculture activities) 

2. Recreational activities which depend on access to coastal waters (for example: 
swimming, fishing, boating, wildlife viewing) 

3. Uses involved in the sea/land transfer of goods (for example: docks, loading areas, 
pipelines, short-term storage facilities) 

4. Structures needed for navigational purposes (for example: dams, locks, 
lighthouses) 

5. Flood and erosion protection structures (for example: breakwaters, bulkheads) 

6. Facilities needed to store and service boats and ships (for example: marinas, boat 
repair, boat construction yards) 

7. Uses requiring large quantities of water for processing and cooling purposes (for 
example: hydroelectric power plants, fish processing plants, pumped storage 
power plants) 

8. Uses that rely heavily on the waterborne transportation of raw materials or 
products which are difficult to transport on land, thereby making it critical that a 
site near to shipping facilities be obtained (for example: coal export facilities, 
cement plants, quarries) 

9. Uses which operate under such severe time constraints that proximity to shipping 
facilities become critical (for example: firms processing perishable foods) 

10. Scientific/educational activities which, by their nature, require access to coastal 
waters (for example: certain meteorological and oceanographic activities) 

11. Support facilities which are necessary for the successful functioning of permitted 
water dependent uses (for example: parking lots, snack bars, first aid stations, 
short-term storage facilities). Though these uses must be near the given water 
dependent use they should, as much as possible, be sited inland from the water 
dependent use rather than on the shore. 
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In addition to water dependent uses, those uses which are enhanced by a waterfront location 
should be encouraged to locate along the shore, though not at the expense of water dependent 
uses. A water enhanced use is defined as a use or activity which does not require a location 
adjacent to or over coastal waters, but whose location on land adjacent to the shore adds to the 
public use and enjoyment of the water’s edge. Water enhanced uses are primarily recreational, 
cultural, retail, or entertainment uses. A restaurant which uses good site design to take advantage 
of a waterfront view is an example of a water enhanced use. 

If there is no immediate demand for a water dependent use in each area but a future demand is 
reasonably foreseeable, temporary non-water dependent uses should be considered preferable 
to a non-water dependent or enhanced use which involves an irreversible or nearly irreversible 
commitment of land. Parking lots, passive recreational facilities, outdoor storage areas, and non-
permanent structures are uses or facilities which would likely be considered as "temporary" non-
water dependent uses. 

In the actual choice of sites where water dependent uses will be encouraged and facilitated, the 
following guidelines should be used: 

1. Competition for space - competition for space, or the potential for it, should be 
indicated before any given site is promoted for water dependent uses. The intent 
is to match water dependent uses with suitable locations and thereby reduce any 
conflicts between competing uses that might arise. Not just any site suitable for 
development should be chosen as a water dependent use area. The choice of a 
site should be made with some meaningful impact on the real estate market 
anticipated. The anticipated impact could either be one of increased protection 
to existing water dependent activities or else the encouragement of water 
dependent development. 

2. In-place facilities and services - most water dependent uses, if they are to function 
effectively, will require basic public facilities and services. In selecting appropriate 
areas for water dependent uses, consideration should be given to the following 
factors: 

a) The availability of public sewers, public water lines and adequate power 
supply. 

b) Access to the area for trucks and rail if heavy industry is to be 
accommodated; and 

c) Access to public transportation if a high number of person trips are to be 
generated. 
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3. Access to navigational channels - if commercial shipping, commercial fishing, or 
recreational boating are planned, the locality should consider setting aside a site, 
within a sheltered harbor, from which access to adequately sized navigation 
channels would be assured. 

4. Compatibility with adjacent uses and the protection of other coastal resources – 
water dependent uses should be located so that they enhance, or at least do not 
detract from, the surrounding community. Consideration should also be given to 
such factors as the protection of nearby residential areas from odors, noise, and 
traffic. Affirmative approaches should also be employed so that water dependent 
uses, and adjacent uses can serve to complement one another. For example, a 
recreation-oriented water dependent use area could be sited in an area already 
oriented towards tourism. Clearly, a marina, fishing pier or swimming area would 
enhance, and in turn be enhanced by, nearby restaurants, motels, and other non-
water-oriented tourist activities. Water dependent uses must also be sited to avoid 
adverse impacts on the significant coastal resources. 

5. Preference to underutilized sites: The promotion of water dependent uses should 
serve to foster development because of the capital programming, permit 
expediting and other State and local actions that will be used to promote the site. 
Nowhere is such a stimulus needed more than in those portions of the State's 
waterfront areas which are currently underutilized. 

6. Providing for expansion - a primary objective of the policy is to create a process 
by which water dependent uses can be accommodated well into the future. State 
agencies and localities should therefore consider long-term space needs and, 
where practicable, accommodate future demand by identifying more land than is 
needed soon. 

In promoting water dependent uses, the following kinds of actions will be considered: 

1. Favored treatment to water dependent use areas with respect to capital 
programming. Priority should be given to the construction and maintenance of 
port facilities, roads, railroad facilities, and public transportation within areas 
suitable for water dependent uses. 

2. When areas suitable for water dependent uses are publicly owned, favored leasing 
arrangements should be given to water dependent uses. 

3. Where possible, consideration should be given to providing water dependent uses 
with property tax abatements, loan guarantees, or loans at below market rates. 
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4. State and local planning and economic development agencies should actively 
promote water dependent uses. In addition, a list of sites available for non-water 
dependent uses should be maintained in order to assist developers seeking 
alternative sites for their proposed projects. 

5. Local, State and Federal agencies should work together to streamline permitting 
procedures that may be burdensome to water dependent uses. This effort should 
begin for specific uses in a particular area. 

6. Local land use controls, especially the use of zoning districts exclusively for 
waterfront uses, can be an effective tool of local government in assuring adequate 
space for the development of water dependent uses.  

The following areas are specifically intended to host water dependent uses and facilities: (1) East 
End Park boat launches, (2) the Village dock, (3) Cape Vincent Fisheries Station and Aquarium, (4) 
US Customs Enforcement office, (5) private marinas, (6) Horne’s ferry, (7) seaway pilot station, (8) 
St. Louis Steamer Shipwreck Diving Site and (9) mooring sites (See Section II Existing water and 
land use, Surface water uses and underwater land uses, Commercial Water Uses, Institutional 
Water Uses, Recreational Water Uses). There is a small amount of waterfront space available for 
additional development. While the undeveloped land is committed to public access to the St. 
Lawrence River and Lake Ontario, there are some underutilized properties suitable for 
redevelopment.  

Policy 3:  Further develop the State's major ports of Albany, Buffalo, New York, 
Ogdensburg, and Oswego as centers of commerce and industry, and 
encourage the siting, in these port areas, including those under the 
jurisdiction of State public authorities, of land use and development which is 
essential to, or in support of, the waterborne transportation of cargo and 
people.  

Explanation of Policy 

The aim of this policy is to support port development in New York, Buffalo, Ogdensburg, and 
Oswego. Three other development policies, discussed in this Section, have significant 
implications for port development, namely: water dependency, concentration of development, 
and the expediting of permit reviews. In implementing this policy, state agencies will recognize 
the legally established jurisdictional boundaries of the port authorities. If an action is proposed 
for a site within or abutting a major port, or if there is a reasonable expectation that a proposed 
action elsewhere would have an impact on a major port, then the following guidelines shall be 
used in determining consistency: 
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1. In assessing proposed projects within or abutting a major port, given that all other 
applicable policies are adhered to, the overriding consideration is the maintenance and 
enhancement of port activity, i.e., development related to waterborne transportation, 
which will have precedence over other non-port related activities.  

2. Dredging to maintain the economic viability of major ports will be regarded as an action 
of regional or statewide public benefit if: a clear need is shown for maintaining or 
improving the established alignment, width, and depth of existing channels or for new 
channels essential to port activity; and it can be demonstrated that environmental impacts 
would be acceptable according to State regulations governing the activity. 

3. Landfill projects in the near-shore areas will be regarded as an acceptable activity within 
major ports areas, provided adverse environmental impacts are acceptable under all 
applicable environmental regulations and a strong economic justification is 
demonstrated. 

4. If non-port related activities are proposed to be in or near to a major port, these uses 
shall be sited so as not to interfere with normal port operations.  

5. When not already restricted by existing laws or covenants and when there is no other 
overriding regional or statewide public benefit for doing otherwise, surplus public land 
or facilities within or adjacent to a major port shall be offered for sale, in the first instance, 
to the appropriate port authority. 

6. In the programming of capital projects for port areas, highest priority will be given to 
projects that promote the development and use of the port. However, in determining 
such priorities, consideration must also be given to non-port related interests within or 
near the ports that have demonstrated critical capital programming needs.  

7. No buildings, piers, wharves, or vessels shall be abandoned or otherwise left unused by a 
public agency or sold without making provisions for their maintenance in sound 
conditions or for their demolition or removal. 

8. Proposals for the development of new major ports will be assessed in terms of the 
anticipated impact upon a) existing New York State major ports; b) existing modes of 
transportation; c) the surrounding land uses and overall neighborhood character of the 
area in which the proposed port is to be located; and other valued coastal resources.  

9. Port development shall provide opportunities for public access insofar as these 
opportunities do not interfere with the day-to-day operations of the port and the port 
authority and its tenants do not incur unreasonable costs. 
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10. In applying the above guidelines, the information in harbor management plans being 
developed by local governments pursuant to Article 42 of the Executive Law and local 
laws that would implement them shall be considered. 

This State Coastal Policy regarding the State's major ports is currently not applicable to Cape 
Vincent as no State major port is located in the Village or Town. 

Policy 4:  Strengthen the economic base of smaller harbor areas by encouraging the 
development and enhancement of those traditional uses and activities which 
have provided such areas with their unique maritime identity 

Explanation of Policy 

This policy recognizes that the traditional activities occurring in and around numerous smaller 
harbors throughout the State's coastal area contribute much to the economic strength and 
attractiveness of these harbor communities. Thus, efforts of state agencies shall center on 
promoting such desirable activities as recreational and commercial fishing, ferry services, 
marinas, historic preservation, cultural pursuits, and other compatible activities which have made 
smaller harbor areas appealing as tourist destinations and as commercial and residential areas. 
Consideration will be given to the visual appeal and social benefits of smaller harbors which, in 
turn, can make significant contributions to the State's tourism industry.  

The following guidelines shall be used in determining consistency: 

1. The action shall give priority to those traditional and/or desired uses which are 
dependent on or enhanced by a location adjacent to the water. 

2. The action will enhance or not detract from or adversely affect existing traditional 
and/or desired anticipated uses. 

3. The action shall not be out of character with, nor lead to development which 
would be out of the character with, existing development in terms of the area's 
scale, intensity of use, and architectural style. 

4. The action must not cause a site to deteriorate, e.g., a structure shall not be 
abandoned without protecting it against vandalism and/or structural decline. 

5. The action will not adversely affect the existing economic base of the community 
e.g., waterfront development designed to promote residential development might 
be inappropriate in a harbor area where the economy is dependent upon tourism 
and commercial fishing. 

6. The action will not detract from views of the water and smaller harbor area, 
particularly where the visual quality of the area is an important component of the 
area's appeal and identity. 



Town and Village of Cape Vincent Local Waterfront Revitalization Program 
 

 

DRAFT SECTION III 116 

7. In applying the above guidelines, the information in harbor management plans 
being developed by local governments pursuant to Article 42 of the Executive Law 
and local laws that would implement them shall be considered. 

Traditional activities occurring in and around Cape Vincent's waterfront contribute significantly 
to the economic strength and attractiveness of the community, particularly within the Harbor 
Management Area (see Section II). Historic preservation, the international ferry, the U.S. Customs 
office, and other compatible activities have created local, regional, and international appeal as a 
tourist destination and a prosperous commercial and recreational harbor and residential area. 

Because recreational boating and fishing, the international ferry, and related businesses are the 
major activities in the harbor, these uses will be protected and encouraged. New developments 
or activities will be reviewed for any potential conflicts with these uses. Due to the importance of 
the international ferry to Cape Vincent's commercial harbor and entire economic structure, any 
action that would adversely affect the operation of the international ferry would substantially 
hinder the development and enhancement of this small harbor's economy and unique maritime 
identify. 

Policy 5:  Encourage the location of development in areas where public services and 
facilities essential to such development are adequate. 

Explanation of Policy 

By its construction, taxing, funding and regulatory powers, government has become a dominant 
force in shaping the course of development. Through these government actions, development, 
particularly large-scale development, in the coastal area will be encouraged to locate within, 
contiguous to, or near, existing areas of concentrated development where infrastructure and 
public services are adequate, where topography, geology, and other environmental conditions 
are suitable for and able to accommodate development.  

The above policy is intended to accomplish the following:  

- Strengthen existing residential, industrial, and commercial centers. 

- Foster an orderly pattern of growth. 

- Increase the efficiency of existing public services and moderate the need to provide new 
public services in outlying areas. 

- Preserve open space in sufficient amounts; and where desirable,  

- Foster energy conservation by encouraging proximity between home, work, and leisure 
activities. 
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For any action that would result in large scale development or an action which would facilitate 
or serve future development, a determination shall be made as to whether the action is within, 
contiguous to, or near an area of concentrated development where infrastructure and public 
services are adequate. The following guidelines shall be used in making that determination: 

1. Cities, built-up suburban towns and villages, and rural villages in the coastal area are 
generally areas of concentrated development where infrastructure and public services are 
adequate. 

2. Other locations in the coastal area may also be suitable for development, if three or more 
of the following conditions prevail: 

a. Population density of the area surrounding or adjacent to the proposed site 
exceeds 1,000 persons per square mile. 

b. Fewer than 50% of the buildable sites (i.e., sites meeting lot area requirements 
under existing local zoning regulations) within a one-mile radius of the proposed 
site are vacant. 

c. Proposed site is served by or is near to public or private sewer and water lines. 

d. Public transportation service is available within one mile of the proposed site; and 

e. A significant concentration of commercial and/or industrial activity is within one-
half mile of the proposed site. 

3.  The following points shall be considered in assessing the adequacy of an area's 
infrastructure and public services: 

a. Streets and highways serving the proposed site can safely accommodate the peak 
traffic generated by the proposed land development. 

b. Development's water needs (consumptive and firefighting) can be met by the 
existing water supply system. 

c. Sewage disposal system can accommodate the wastes generated by the 
development. 

d. Energy needs of the proposed land development can be accommodated by 
existing utility systems. 

e. Storm water runoff from the proposed site can be accommodated by on-site 
and/or off-site facilities; and 

f. Schools, police and fire protection, and health and social services are adequate to 
meet the needs of the population expected to live, work, shop, or conduct 
business in the area as a result of the development. 
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It is recognized that certain forms of development may and/or should occur at locations which 
are not within or near areas of concentrated development. Thus, this coastal development policy 
does not apply to the following types of development projects and activities. 

1. Economic activities which depend upon sites at or near locations where natural resources 
are present, e.g., lumber industry. 

2. Development which by its nature is enhanced by a non-urbanized setting, e.g., a resort 
complex, campgrounds, second home developments. 

3. Development which is designed to be a self-contained activity, e.g., a small cottage or 
religious retreat. 

4. Water-dependent uses with site requirements not compatible with this policy or when 
alternative sites are not available. 

5. Development which because of its isolated location and small-scale has little or no 
potential to generate and/or encourage further land development. 

6. Uses and/or activities which because of public safety consideration should be located 
away from populous areas. 

7. Rehabilitation or restoration of existing structures and facilities. 

8. Development projects which are essential to the construction and/or operation of the 
above uses and activities. 

In certain urban areas where development is encouraged by this policy, the condition of existing 
public water and sewage infrastructure may necessitate improvements. Those State and federal 
agencies charged with allocating funds for investments in water and sewer facilities should give 
high priority to the needs of such urban areas so that full advantage may be taken of the rich 
array of their other infrastructure components in promoting waterfront revitalization.  

Policy 6:  Expedite permit procedures to facilitate the siting of development activities 
at suitable locations. 

Explanation of Policy 

For specific types of development activities, and in areas suitable for such development, State 
agencies and local governments participating in the Waterfront Revitalization Program will make 
every effort to coordinate and synchronize existing permit procedures and regulatory programs, 
if the integrity of the regulations' objectives is not jeopardized. These procedures and programs 
will be coordinated within each agency. Also, efforts will be made to ensure that each agency's 
procedures are synchronized with other agencies' procedures at each level of government. 
Finally, regulatory programs and procedures will be coordinated and synchronized between 



Town and Village of Cape Vincent Local Waterfront Revitalization Program 
 

 

DRAFT SECTION III 119 

levels of government, and if necessary, legislative and/or programmatic changes will be 
recommended. 

When proposing new regulations, an agency will determine the feasibility of incorporating the 
regulations within existing procedures, if this reduces the burden on a particular type of 
development and does not jeopardize the integrity of the regulations' objectives.  

Fish and Wildlife Policies 

Policy 7:  Significant coastal fish and wildlife habitats will be protected, preserved, and 
where practical, restored to maintain their viability as habitats.  

Explanation of Policy 

Habitat protection is recognized as fundamental to assuring the survival of fish and wildlife 
populations. Certain habitats are particularly critical to the maintenance of a given population 
and, therefore, merit special protection. Such habitats exhibit one or more of the following 
characteristics: 

(a) are essential to the survival of a large portion of a fish or wildlife population (e.g., feeding 
grounds, nursery areas). 

(b) support populations of rare and endangered species. 

(c) are found at a very low frequency within a coastal region. 

(d) support fish and wildlife populations having significant commercial and/or recreational 
value; and 

(e) would be difficult or impossible to replace. 

To protect and preserve a significant habitat, land and water uses or development shall not be 
undertaken if such actions destroy or significantly impair the viability of an area as a habitat. 
When the action significantly reduces a vital resource (e.g., food, shelter, living space) or changes 
environmental conditions (e.g., temperature, substrate, salinity) beyond the tolerance range of 
an organism, then the action would be considered to "significantly impair" the habitat. Indicators 
of a significantly impaired habitat may include reduced carrying capacity, changes in community 
structure (food chain relationships, species diversity), reduced productivity and/or increased 
incidence of disease and mortality. 

The range of generic activities most likely to affect significant coastal fish and wildlife habitats 
include, but are not limited to the following: 

1. Draining wetlands, ponds: Cause changes in vegetation, or changes in groundwater and 
surface water hydrology. 
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2. Filling wetlands, shallow areas of streams, lakes, bays, estuaries: May change physical 
character of substrate (e.g., sandy to muddy, or smother vegetation, alter surface water 
hydrology). 

3. Grading land: Results in vegetation removal, increased surface runoff, or increased soil 
erosion and downstream sedimentation. 

4. Clear cutting: May cause loss of vegetative cover, increase fluctuations in amount of 
surface runoff, or increase streambed scouring, soil erosion, sediment deposition. 

5. Dredging or excavation: May cause change in substrate composition, possible release of 
contaminants otherwise stored in sediments, removal of aquatic vegetation, or change 
circulation patterns and sediment transport mechanisms. 

6. Dredge spoil disposal: May include shoaling of littoral areas or change circulation 
patterns. 

7. Physical alteration of shore areas through channelization or construction of shore 
structure: May change volume and rate of flow or increase scouring, sedimentation. 

8. Introduction, storage, or disposal of pollutants such as chemical, petrochemical, solid 
wastes, nuclear wastes, toxic material, pesticide, sewage effluent, urban and rural runoff, 
leachate of hazardous and toxic substances stored in landfills: May cause increased 
mortality or sublethal effects on organisms, alter their reproductive capabilities, or reduce 
their value as food organisms. 

The range of physical, biological, and chemical parameters which should be considered include 
but are not limited to the following: 

1. Physical parameters, such as living space, circulation, flushing rates, tidal amplitude, 
turbidity, water temperature, depth (including loss of littoral zone), morphology, 
substrate type, vegetation, structure, erosion, and sedimentation rates. 

2. Biological parameters, such as community structure, food chain relationships, species 
diversity, predator/prey relationships, population size, mortality rates, reproductive rates, 
behavioral patterns, and migratory patterns; and 

3. Chemical parameters, such as dissolved oxygen, carbon dioxide, acidity, dissolved solids, 
nutrients, organics, salinity, and pollutants (heavy metals, toxic and hazardous materials). 

When a proposed action is likely to alter any of the biological, physical, or chemical parameters 
as described in the narrative beyond the tolerance range of the organisms occupying the habitat, 
the viability of that habitat has been significantly impaired or destroyed. Such action, therefore, 
would be inconsistent with the above policy. 
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In cooperation with the State's Coastal Management Program, the Department of Environmental 
Conservation has developed a rating system incorporating these five parameters (The 
Development and Evaluation of a System for Rating Fish and Wildlife Habitats in the Coastal Zone 
of New York State, Final Report, January 1981, 15 pp.). 

To further aid Federal and State agencies in determining the consistency of a proposed action 
with this policy, a narrative will be prepared for each significant habitat which will: (1) identify the 
location of the habitat; (2) describe the community of organisms which utilize the habitat; (3) 
identify the biological, physical and chemical parameters which should be considered when 
assessing the potential impacts of a project on that habitat; (4) identify generic activities which 
would most likely create significant impacts on the habitat; and (5) provide the quantitative basis 
used to rate the habitat. Prior to formal designation of significant fish and wildlife habitats, copies 
of the individual habitat narratives plus copies of habitat maps and completed rating forms will 
be provided to Federal and State agencies and the public for the review and comment. 

Within the WRA, the St. Lawrence River and eastern Lake Ontario contain five designated NYS 
Significant Coastal Fish and Wildlife Habitats as discussed in Section 2.3.1 and identified on Map 
4 Sensitive Environmental Features. The habitat narratives are provided in Appendix H. A habitat 
impairment test must be applied to any activity that is subject to consistency review under federal 
and State laws, or under applicable local laws contained in an approved LWRP. The State notes 
that if the proposed action is subject to consistency review, then the habitat protection policy 
applies, whether the proposed action is to occur within or outside the designated area. Any 
activity that would substantially degrade water quality, increase turbidity or sedimentation, 
reduce water levels, or increase water level fluctuations, could adversely affect fish and wildlife 
populations. This also includes discharges of sewage or stormwater runoff containing sediments, 
oil spills, or chemical pollutants (including fertilizers, herbicides, or insecticides); elimination of 
wetland habitats; and significant human encroachment into the area, through dredging, filling, 
or construction of roads, could also reduce its value to fish and wildlife. 

The five designated habitat areas in the Town of Cape Vincent are described by the State219 as 
follows: 

1. Fox Island – Grenadier Island Shoals. This is an extensive area of sheltered shallow, and 
open water with beds of submergent aquatic vegetation considered unusual for Lake Ontario. 
This is an important recreational fishing area of regional significance in eastern Lake Ontario.  

2. Grenadier Island. This is a very large, isolated, and undisturbed island considered rare in 
the Great Lakes Plain ecological region. Grenadier Island contains important nesting areas for 

 
219 New York State, The Office of Planning and Development. (n.d.). New York Office of Planning and Development 
Geographic Information Gateway. https://opdgig.dos.ny.gov/#/home (Accessed January 2022). 

https://opdgig.dos.ny.gov/#/home
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short-eared owl (E), Northern harrier (T), upland sandpiper (T), and species of special concern. 
The island is an important area for wintering raptors in the Great Lakes Plain.  

3. Wilson Bay and Marsh. This is one of the largest, undisturbed, scrub-shrub and forested 
wetlands on Lake Ontario considered rare in the ecological subregion. This is an important 
waterfowl hunting area in the Thousand Islands region and a regionally significant 
birdwatching area. This area contains the largest black tern (E) colony in New York State and 
a major spawning and nursery area for northern pike in eastern Lake Ontario.  

4. St. Lawrence River Shoreline Bays. This stretch of the River includes several shallow 
shoreline bays with dense beds of aquatic vegetation considered rare in Jefferson County 
due to the protected nature of the bays. These bays comprise major spawning and nursery 
areas of statewide significance for muskellunge on the St. Lawrence River. The St. Lawrence 
muskellunge fishery is dependent on these bays and attracts anglers from throughout the 
State and beyond.  

5. Carleton Island – Featherbed Shoals. This is an extensive area of riverine littoral zone, with 
beds of submergent aquatic vegetation considered unusual in the Great Lake Plain, although 
somewhat common in the Eastern Ontario ecological subzone. This is considered the most 
popular walleye fishing area in the Thousand Islands region and one of about five major 
concentration areas for migrant waterfowl in the Eastern Ontario Plain ecological subzone. 

Policy 8:  Protect fish and wildlife resources in the coastal area from the introduction 
of hazardous wastes and other pollutants which bio-accumulate in the food 
chain, or which cause significant sublethal or lethal effect on those resources.  

Explanation of Policy 

Hazardous wastes are unwanted byproducts of manufacturing processes generally characterized 
as being flammable, corrosive. reactive. or toxic. More specifically, hazardous waste is defined in 
Environmental Conservation Law (S27-0901.3) as "waste or combination of wastes which because 
of its quantity, concentration, or physical, chemical or infectious characteristics may: (1) cause. or 
significantly contribute to an increase in mortality or an increase in serious irreversible or 
incapacitating reversible illness; (or (2) pose a substantial present or potential hazard to human 
health or the environment when improperly treated, stored, transported, disposed or otherwise 
managed." A list of hazardous wastes (NYCRR Part 366) will be adopted by NYSDEC within 6 
months after EPA formally adopts its list. 

The handling (storage, transport, treatment, and disposal) of the materials included on this list is 
being strictly regulated in New York State to prevent their entry or introduction into the 
environment. Such controls should effectively minimize possible contamination of and 
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bioaccumulation in the State's coastal fish and wildlife resources at levels that cause mortality or 
create physiological and behavioral disorders. 

Other pollutants are those conventional wastes, generated from point and non-point sources, 
and not identified as hazardous wastes but controlled through other State laws, cited below220. 

Policy 9:  Expand recreational use of fish and wildlife resources in coastal areas by 
increasing access to existing resources, supplementing existing stocks, and 
developing new resources. 

Explanation of Policy 

Recreational uses of coastal fish and wildlife resources include consumptive uses such as fishing 
and hunting, and non-consumptive uses such as wildlife photography, bird watching, and nature 
study. 

Any efforts to increase recreational use of these resources will be made in a manner which 
ensures the protection of fish and wildlife resources in marine and freshwater coastal areas, and 
which takes into consideration other activities dependent on these resources (fishing charter boat 
operations, bird watching), which are important to the local economy. Also, such efforts should 
be made in accordance with existing State law and sound resource management considerations. 
Such considerations include biology of the species, carrying capacity of resources, public 
demand, costs, and available technology.  

The following additional guidelines should be considered by all government agencies as they 
determine the actions with this policy: 

1. Consideration should be made by federal, State, and local agencies as to whether an 
action will impede existing or future utilization of the State’s recreational fish and wildlife 
resources in the vicinity of the Village and the Town or accessible from its harbor or other 
access sites. 

2. Efforts to increase access to recreational fish and wildlife resources should not lead to 
overutilization of that resource or cause impairment of the habitat. Sometimes such 
impairment can be more subtle than actual physical damage to the habitat. For example, 
increased human presence can deter animals from using the area. 

3. The impacts of increasing access to recreational fish and wildlife resources should be 
determined on a case-by-case basis, consulting with the significant habitat narrative (see 
Policy 7) and/or conferring with a trained fish and wildlife biologist. 

 
220 Local Waterfront Revitalization Programs in the Coastal Area” Guidance Manual for preparing Local Programs (2021) 
(Part II Section 6, page 28-31) Available at: https://dos.ny.gov/system/files/documents/2021/09/lwrp-preparation-
guidance_final_9_1_21.pdf (Accessed October 2021).  

https://dos.ny.gov/system/files/documents/2021/09/lwrp-preparation-guidance_final_9_1_21.pdf
https://dos.ny.gov/system/files/documents/2021/09/lwrp-preparation-guidance_final_9_1_21.pdf
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4. Any public or private sector initiatives to supplement existing stocks (e.g., stocking a 
stream with fish reared in a hatchery) or develop new resources (e.g., creating private fee-
fishing facilities) must be done in accord with existing State law. 

Policy 10: Further develop commercial finfish, shellfish, and crustacean resources in the 
coastal area by encouraging the construction of new, or improvement of 
existing onshore commercial fishing facilities, increasing marketing of the 
State's seafood products, maintaining adequate stocks, and expanding 
aquaculture facilities. 

Explanation of Policy 

While there is limited commercial sport fishing in the Cape Vincent WRA, freshwater commercial 
fishing facilities do not currently occur, nor are they supported by the local zoning regulations or 
planning initiatives. Shellfish and crustacean resources are not applicable to the freshwater 
resources of the WRA. However, any potential future activities will comply with this policy on 
commercial fishing activities.  

Commercial fishery development activities must occur within the context of sound fishery 
management principals developed and enforced within the State's waters by the New York State 
Department of Environmental Conservation and the management plans developed by the 
Regional Fisheries Management Councils (Mid-Atlantic and New England) and enforced by the 
U.S. National Marine Fisheries Service within the Fishery Conservation Zone. (The Fishery 
Conservation Zone is the area of coastal waters extending from the three-mile State waters 
boundary to the 200-mile offshore boundary of the U.S. waters. The Conservation Zone is 
authorized by the U.S. Fishery Conservation and Management Act of 1976.) Sound resource 
management considerations include optimum sustained yield levels developed for specific 
commercial fish species, harvest restrictions imposed by State and federal governments, and the 
economic, political (uses conflicts), and technological constraints to utilizing these resources. 

The following additional guidelines should be considered by State and federal agencies as they 
determine the consistency of their proposed action with the above policy: 

1. A public agency's commercial fishing development initiative should not preempt or 
displace private sector initiative. 

2. A public agency's efforts to expand existing or create new onshore commercial fishing 
support facilities should be directed towards unmet development needs rather than 
merely displacing existing commercial fishing activities from a nearby port. This may be 
accomplished by taking into consideration existing State or regional commercial fishing 
development plans. 



Town and Village of Cape Vincent Local Waterfront Revitalization Program 
 

 

DRAFT SECTION III 125 

3. Consideration should be made by State and Federal agencies whether an action will 
impede existing utilization or future development of the state's commercial fishing 
resources. 

4. Commercial fishing development efforts should be made in a manner which ensures the 
maintenance and protection of the renewable fishery resources. 

 

Flooding and Erosion Hazards Policies 

Policy 11: Buildings and other structures will be sited in the coastal area so as to 
minimize damage to property and the endangering of human lives caused by 
flooding and erosion. 

Explanation of Policy 

On coastal lands identified as coastal erosion hazard areas, buildings and similar structures shall 
be set back from the shoreline a distance sufficient to minimize damage from erosion unless no 
reasonable prudent alternative site is available as in the case of piers, docks, and other structures 
necessary to gain access to coastal waters to be able to function. The extent of the setback will 
be calculated, considering the rate at which land is receding due to erosion and the protection 
provided by existing erosion protection structures, as well as by natural protective features such 
as beaches, sandbars, spits, shoals, barrier islands, bay barriers, nearshore areas, bluffs, and 
wetlands. The only new structure allowed in coastal erosion hazard areas is a moveable structure 
as defined in 6 NYCRR Part 505.2(x). Prior to its construction, an erosion hazard areas permit must 
be approved for the structure. Existing non-conforming structures located in coastal erosion 
hazard areas may be only minimally enlarged.  

In coastal lands identified as being subject to high velocity waters caused by hurricane or other 
storm wave wash - a coastal high hazard area - walled and roofed buildings or fuel storage tanks 
shall be sited landward of mean high tide, and no mobile home shall be sited in such area. In 
coastal lands identified as floodways, no mobile homes shall be sited other than in existing 
mobile home parks. 

Where human lives may be endangered by major coastal storms, all necessary emergency 
preparedness measures should be taken, including disaster preparedness planning. 

Locally, areas of concern include flood hazard areas, locally determined coastal erosion areas, 
and areas impacted by wind-driven ice movement.  
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Policy 12: Activities or development in the coastal area will be undertaken to minimize 
damage to natural resources and property from flooding and erosion by 
protecting natural protective features including beaches, dunes, barrier 
islands and bluffs.  

Explanation of Policy 

Beaches, dunes, barrier islands, bluffs, and other natural protective features help safeguard 
coastal lands and property from damage, as well as reduce the danger to human life, resulting 
from flooding and erosion. Excavation of coastal features, improperly designed structures, 
inadequate site planning, or other similar actions which fail to recognize their fragile nature and 
high protective values, lead to the weakening or destruction of those landforms. Activities or 
development in, or in proximity to, natural protective features must ensure that all such adverse 
effects are minimized. Primary dunes will be protected from all encroachments that could impair 
their natural protection capacity.  

Policy 13: The construction or reconstruction of erosion protection structures shall be 
undertaken only if they have reasonable probability of controlling erosion 
for at least thirty years as demonstrated in design and construction 
standards and/or assured maintenance or replacement programs. 

Explanation of Policy 

Erosion protection structures are widely used throughout the State's coastal area. However, 
because of improper design, construction, and maintenance standards, many fail to give the 
protection which they are presumed to provide. As a result, development is sited in areas where 
it is subject to damage or loss due to erosion. This policy will help ensure the reduction of such 
damage or loss. 

This policy is particularly important for the breakwater protecting the Vessel Activity Area and 
shoreline devices such as riprap and bulkheads that provide erosion protection to shoreline 
structures in the Cape Vincent WRA.  

Policy 14:  Activities and development including the construction or reconstruction of 
erosion protection structures, shall be undertaken so that there will be no 
measurable increase in erosion or flooding at the site of such activities or 
development, or at other locations. 

Explanation of Policy 

Erosion and flooding are processes which occur naturally. However, by our actions, humans can 
increase the severity and adverse effects of those processes, causing damage to, or loss of 
property, and endangering human lives. Those actions include: the use of erosion protection 
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structures such as groins, or the use of impermeable docks which block the littoral transport of 
sediment to adjacent shorelands, thus increasing their rate of recession; the failure to observe 
proper drainage or land restoration practices, thereby causing runoff and the erosion and 
weakening of shorelands; and the placing of structures in identified floodways so that the base 
flood level is increased causing damage to otherwise hazard-free areas.  

Policy 15: Mining, excavation or dredging in coastal waters shall not significantly 
interfere with the natural coastal processes which supply beach materials to 
land adjacent to such waters and shall be undertaken in a manner which will 
not cause an increase in erosion of such land. 

Explanation of Policy 

Coastal processes, including the movement of beach materials by water, and any mining, 
excavation or dredging in nearshore or offshore waters which changes the supply and net flow 
of such materials can deprive shorelands of their natural regenerative powers. Such mining, 
excavation and dredging should be accomplished in a manner so as not to cause a reduction of 
supply, and thus an increase of erosion, to such shorelands. Offshore mining is a future alternative 
option to land mining for sand and gravel deposits which are needed to support building and 
other industries.  

Currently, there are no onshore mining and quarry operations located in the WRA. This State 
Coastal Policy 15 will be applicable to future mining activities or operations.  

Policy 16: Public funds shall only be used for erosion protective structures where 
necessary to protect human life, and new development which requires a 
location within or adjacent to an erosion hazard area to be able to function, 
or existing development; and only where the public benefits outweigh the 
long term monetary and other costs including the potential for increasing 
erosion and adverse effects on natural protective features. 

Explanation of Policy 

Public funds are used for a variety of purposes on the State's shorelines. This policy recognizes 
the public need for protection of human life and investments in existing or new development 
which requires a location in proximity to the coastal area or in adjacent waters to be able to 
function. However, it also recognizes the adverse impacts on such activities and developments 
on the rate of erosion and on natural protective features and requires that careful analysis to be 
made of the benefits and long-term costs prior to expending public funds. 
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Policy 17: Non-structural measures to minimize damage to natural resources and 
property from flooding and erosion shall be used whenever possible.  

Explanation of Policy 

This policy recognizes both the potential adverse impacts of flooding and erosion upon 
development and upon natural protective features in the coastal area as well as the costs of 
protection against those hazards which structural measures entail. 

Nonstructural measures shall include, but not be limited to: (1) within coastal erosion hazard 
areas identified under Section 34-104, Coastal Erosion Hazard Areas Act (Article 34, 
Environmental Conservation Law) and subject to the permit requirements on all regulated 
activities and developments established under that law: (a) the use of minimum setbacks as 
provided for in Section 0108 of Environmental Conservation Law Article 34; and (b) the 
strengthening of coastal landforms by the planting of appropriate vegetation on dunes and 
bluffs, the installation of sand fencing on dunes, the reshaping of bluffs to achieve an appropriate  
angle of repose so as to reduce the potential for slumping and to permit the planting of 
stabilization vegetation, and the installation of drainage systems on bluffs to reduce runoff and 
internal seepage of waters which erode or weaken the landforms; and (2) within identified flood 
hazard areas, (a) the avoidance of risk or damage from flooding by the siting of buildings outside 
the hazard area, and (b) the flood-proofing of buildings or their elevation above the base flood 
level. 

This policy shall apply to the planning, siting and design of proposed activities and development, 
including measures to protect existing activities and development. To ascertain consistency with 
the policy, it must be determined if anyone, or a combination of, nonstructural measures would 
afford the degree of protection appropriate both to the character and purpose of the activity or 
development, and to the hazard. If nonstructural measures are determined to offer sufficient 
protection, then consistency with the policy would require the use of such measures, whenever 
possible. 

In determining whether nonstructural measures to protect against erosion or flooding will afford 
the degree of protection appropriate, an analysis, and if necessary, other materials such as plans 
or sketches of the activity or development, of the site and of the alternative protection measures 
should be prepared, to allow an assessment to be made. 
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General Policy 

Policy 18: To safeguard the vital economic, social, and environmental interests of the 
State and of its citizens, proposed major actions in the coastal area must give 
full consideration to those interests, and to the safeguards which the State 
has established to protect valuable coastal resource areas. 

Explanation of Policy 

Proposed major actions may be undertaken on the coastal area if they will not significantly impair 
valuable coastal waters and resources, thus frustrating the achievement of the purposes of the 
safeguards which the State has established to protect those waters and resources. Proposed 
actions must consider the social, economic, and environmental interests of the State and its 
citizens in such matters that would affect natural resources, water levels and flows, shoreline 
damage, hydro-electric power generation, and recreation. 

Furthermore, all future proposed development activities within Cape Vincent's waterfront must 
recognize the importance of tourism to the Village and Town's economy and the roles that local 
cultural resources, public access and recreation facilities, water dependent uses, and the natural 
coastal environment play in sustaining healthy tourism.  

Public Access Policies 

Policy 19: Protect, maintain, and increase the level and types of access to public water-
related recreation resources and facilities.  

Explanation of Policy 

This policy calls for achieving balance among the following factors: the level of access to a 
resource or facility, the capacity of a resource facility; and the protection of natural resources. 
The imbalance among these factors is the most significant in the State’s urban areas. Because an 
imbalance among these factors is often due to access-related problems, priority will be given to 
improving physical access to existing and potential coastal recreation sites within the heavily 
populated urban coastal areas of the State and to increasing the ability of urban residents to get 
to coastal recreation areas by improved public transportation. The water related recreation 
resources and facilities which will receive priority for improved access are public beaches, boating 
facilities, fishing areas and waterfront parks. In addition, because of the greater competition for 
waterfront locations within urban areas, the Coastal Management Program will encourage mixed 
use areas and multiple use of facilities to improve access. Specific sites requiring access 
improvements and the relative priority the program will accord to each will be identified in the 
Public Access Planning Process.  
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The following guidelines will be used in determining the consistency of a proposed action with 
this policy: 

1. The existing access from adjacent or proximate public lands or facilities to public 
water related recreation resources and facilities shall not be reduced, nor shall the 
possibility of increasing access in the future from adjacent or proximate public lands 
or facilities to public water related recreation resources and facilities be eliminated, 
unless in the latter case, estimates of future use of these resources and facilities are 
too low to justify maintaining or providing increased public access, or unless such 
actions are found to be necessary by the public body having jurisdiction over such 
access as the result of a reasonable justification of the need to meet system-wide 
objectives. 

 
The following is an explanation of the terms used in the above guidelines: 

a. Access - the ability and right of the public to reach and use public coastal lands 
and waters. 

b. Public water related recreation resources of facilities - all public lands or facilities 
that are suitable for passive or active recreation that requires either water or a 
waterfront location or is enhanced by a waterfront location. 

c. Public lands or facilities - lands or facilities held by State or local government in 
fee simple or less-than-fee simple ownership and to which the public has access 
or could have access, including underwater lands and the foreshore. 

d. A reduction in the existing level of public access - includes, but is not limited to, 
the following: 

(1) The number of parking spaces at a public water-related recreation 
resource or facility is significantly reduced. 

(2) The service level of public transportation to a public water-related 
recreation resource or facility is significantly reduced during peak season 
use and such reduction cannot be reasonably justified in terms of meeting 
system-wide objectives. 

(3) Pedestrian access is diminished or eliminated because of 
hazardous crossings required at new or altered transportation facilities, 
electric power transmission lines, or similar linear facilities. 

(4) There are substantial increases in the following: already existing 
special fares (not to include regular fares in any instance) of public 
transportation to a public water-related recreation resource or facility; 
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and/or admission fees to such a resource or facility except where the 
public body having jurisdiction over such fares determines that such 
substantial fare increases are necessary and an analysis shows that such 
increases will significantly reduce usage by individuals or families and 
incomes below the State government established poverty level. 

e. An elimination of the possibility of increasing public access in the future includes, 
but is not limited to, the following: 

i. Construction of public facilities which physically prevent the provision, 
except at great expense, of convenient public access to public water-
related recreation resources and facilities 

ii. Sale, lease, or other transfer of public lands that could provide public 
access to a public water-related recreation resource or facility 

iii. Construction of private facilities which physically prevent the provision of 
convenient public access to public water-related recreation resources or 
facilities from public lands and facilities 

2. Any proposed project to increase public access to public water-related recreation 
resources and facilities shall be analyzed according to the following factors: 

a. The level of access to be provided should be in accord with estimated public use. 
If not, the proposed level of access to be provided shall be deemed inconsistent 
with the policy. 

b. The level of access to be provided shall not cause a degree of use which would 
exceed the physical capability of the resource or facility. If this were determined 
to be the case, the proposed level of access to be provided shall be deemed 
inconsistent with the policy. 

3. The State will not undertake or fund any project which increases access to a water-
related resource or facility that is not open to all members of the public. 

4. In their plans and programs for increasing public access to public water-related 
resources and facilities, State agencies shall give priority in the following order to 
projects located: within the boundaries of the Federal-Aid Metropolitan Urban Area 
and served by public transportation, within the boundaries of the Federal-Aid 
Metropolitan urban area but not served by public transportation; outside the defined 
Urban Area boundary and served by public transportation; and outside the defined 
Urban Area boundary but not served by public transportation. 
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Policy 20: Access to the publicly owned foreshore and to lands immediately adjacent to 
the foreshore or the water's edge that are publicly owned shall be provided 
and it shall be provided in a manner compatible with adjoining uses.  

Explanation of Policy 

In coastal areas where there are little or no recreation facilities providing specific water-related 
recreational activities, access to the publicly owned lands of the coast at large should be provided 
for numerous activities and pursuits which require only minimal facilities for their enjoyment. 
Such access would provide for walking along a beach or a city waterfront or to a vantage point 
from which to view the seashore. Similar activities requiring access would include bicycling, bird 
watching, photography, nature study, beachcombing, fishing, and hunting. 

For those activities, there are several methods of providing access which will receive priority 
attention of the Coastal Management Program. These include: the development of a coastal trails 
system; the provision of access across transportation facilities to the coast; the improvement of 
access to waterfronts in urban areas; and the promotion of mixed and multi-use development. 

While such publicly owned lands referenced in the policy shall be retained in public ownership, 
traditional sales of easements on lands underwater to adjacent onshore property owners are 
consistent with this policy, provided such easements do not substantially interfere with continued 
public use of the public lands on which the easement is granted. Also, public use of such publicly 
owned underwater lands and lands immediately adjacent to the shore shall be discouraged 
where such use would be inappropriate for reasons of public safety, military security, or the 
protection of fragile coastal resources. 

The regulation of projects and structures, proposed to be constructed in or over lands 
underwater, is necessary to responsibly manage such lands, to protect vital assets held in the 
name of the people of the State, to guarantee common law and sovereign rights, and to ensure 
that waterfront owners’ reasonable exercise of riparian rights and access to navigable waters shall 
be consistent with the public interest in reasonable use and responsible management of 
waterways and such public lands for the purposes of navigation, commerce, fishing, bathing, 
recreation, environmental and aesthetic protection, and access to the navigable waters and lands 
underwater of the State. 

The following guidelines will be used in determining the consistency of a proposed action with 
this policy: 

1. Existing access from adjacent or proximate public lands or facilities to existing public 
coastal lands and/or waters shall not be reduced, nor shall the possibility of increasing 
access in the future from adjacent or nearby public lands or facilities to public coastal 
lands and/or waters be eliminated, unless such actions are demonstrated to be of 
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overriding regional or Statewide public benefit or, in the latter case, estimates of future 
use of these lands and waters are too low to justify maintaining or providing increased 
access. 

The following is an explanation of the terms used in the above guidelines: 

a) (See definitions under first policy of "access", and "public lands or facilities"). 

b) A reduction in the existing or anticipated level of public access - includes, but is 
not limited, to the following: 

(1) Pedestrian access is diminished or eliminated because of hazardous 
crossings required at new or altered transportation facilities, electric power 
transmission lines, or similar linear facilities. 

(2) Pedestrian access is diminished or blocked completely by public or private 
development. 

c) An elimination of the possibility of increasing public access in the future - includes, 
but is not limited to, the following: 

(1) Construction of public facilities which physically prevent the provision, 
except at great expense, of convenient public access to public coastal 
lands and /or waters 

(2) Sale, lease, or other conveyance of public lands that could provide public 
access to public coastal lands and/or waters 

(3) Construction of private facilities which physically prevent the provision of 
convenient public access to public coastal lands and/or waters from public 
lands and facilities 

2. The existing level of public access within public coastal lands or waters shall not be 
reduced or eliminated. 

a) A reduction or elimination in the existing level of public access - includes, but is 
not limited to, the following: 

(1) Access is reduced or eliminated because of hazardous crossings required 
at new or altered transportation facilities, electric power transmission lines, 
or similar linear facilities 

(2) Access is reduced or blocked completely by any public developments 

3. Public access from the nearest public roadway to the shoreline and along the coast shall 
be provided by new land use or development, except where (a) it is inconsistent with 
public safety, military security, or the protection of identified fragile coastal resources; (b) 
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adequate access exists within one-half mile; or (c) agriculture would be adversely affected. 
Such access shall not be required to be open to public use until a public agency or private 
association agrees to accept responsibility for maintenance and liability of the access way. 

4. The State will not undertake or directly fund any project which increases access to a water-
related resource or facility that is not open to all members of the public. 

5. In their plans and programs for increasing public access, State agencies shall give priority 
in the following order to projects located: within the boundaries of the Federal-Aid 
Metropolitan Urban Area and served by public transportation; within the Federal-Aid 
Metropolitan Urban Area but not served by public transportation; outside the defined 
Urban Area boundary and served by public transportation; and outside the defined Urban 
Area boundary but not served by public transportation. 

6. Proposals for increased public access to coastal lands and waters shall be analyzed 
according to the following factors: 

a) The level of access to be provided should be in accord with estimated public use. 
If not, the proposed level of access to be provided shall be deemed inconsistent 
with the policy. 

b) The level of access to be provided shall not cause a degree of use which would 
exceed the physical capability of the coastal lands or waters. If this were 
determined to be the case, the proposed level of access to be provided shall be 
deemed inconsistent with the policy. 

7. In making any grant, lease, permit, or other conveyance of land now or formerly 
underwater, there shall be reserved such interests or attached such conditions to preserve 
the public interest in the use of state-owned lands underwater and waterways for 
navigation, commerce, fishing, bathing, recreation, environmental protection, and access 
to the navigable waters of the state. In particular, the granting of publicly owned 
underwater or formerly underwater lands to private entities will be limited to exceptional 
circumstances only. 

Publicly owned lands referenced in this policy have been identified in Policy 19 and in Section II. 
Public lands are depicted in Map 2A and Map 2B Water and Water Dependent Uses within the 
Village and Town of Cape Vincent, respectively.  
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Recreation Policies 

Policy 21: Water dependent and water enhanced recreation will be encouraged and 
facilitated and will be given priority over non-water related uses along the 
coast. 

Explanation of Policy 

Water-related recreation includes such obviously water dependent activities as boating, 
swimming, and fishing as well as certain activities which are enhanced by a coastal location and 
increase the general public's access to the coast such as pedestrian and bicycle trails, picnic areas, 
scenic overlooks and passive recreation areas that take advantage of coastal scenery. 

Provided the development of water-related recreation is consistent with the preservation and 
enhancement of such important coastal resources as fish and wildlife habitats, aesthetically 
significant areas, and historic and cultural resources, and provided demand exists, water-related 
recreation development is to be increased and such uses shall have a higher priority than any 
non-coastal dependent uses, including non-water-related recreation uses. In addition, water 
dependent recreation uses shall have a higher priority over water enhanced recreation uses. 
Determining a priority among coastal dependent uses will require a case-by-case analysis. 

Among priority areas for increasing water-related recreation opportunities are those areas where 
access to the recreation opportunities of the coast can be provided by new or existing public 
transportation services and those areas where the use of the shore is severely restricted by 
highways, railroads, industry, or other forms of existing intensive land use or development. The 
Department of State, working with the Office of Parks, Recreation, and Historic Preservation and 
with local governments, will identify communities whose use of the shore has been so restricted 
and those sites shoreward of such developments which are suitable for recreation and can be 
made accessible. Priority shall be given to recreational development of such lands. 

The siting or design of new public development in a manner which would result in a barrier to 
the recreational use of a major portion of a community's shore should be avoided as much as 
practicable. 

Among the types of water dependent recreation, provision of adequate boating services to meet 
future demand is to be encouraged by this Program. The siting of boating facilities must be 
consistent with preservation and enhancement of other coastal resources and with their capacity 
to accommodate demand. The provision of new public boating facilities is essential in meeting 
this demand, but such public actions should avoid competition with private boating 
development. Boating facilities will, as appropriate, include parking, park-like surroundings, toilet 
facilities, and pump out facilities. Harbors of Refuge are particularly needed along Lake Erie and 
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Lake Ontario. There is a need for a better positional pattern of boating facilities to correct 
problems of overused, insufficient, or improperly sited facilities. 

Water-related off-road recreational vehicle use is an acceptable activity; provided no adverse 
environmental impacts occur. Where adverse environmental impact will occur, mitigating 
measures will be implemented, where practicable to minimize such adverse impacts. If acceptable 
mitigation is not practicable, prohibition of the use by off-road recreational vehicles will be 
posted and enforced. Ground water contamination presents a threat to Fire Island National 
Seashore water resources. 

Policy 22: Development when located adjacent to the shore will provide for water-
related recreation whenever such use is compatible with reasonably 
anticipated demand for such activities and is compatible with the primary 
purpose of the development. 

Explanation of Policy 

Many developments present practical opportunities for providing recreation facilities as an 
additional use of the site or facility. Therefore, whenever developments are located adjacent to 
the shore, they should to the fullest extent permitted by existing law provide for some form of 
water-related recreation use unless there are compelling reasons why any form of such recreation 
would not be compatible with the development, or a reasonable demand for public use cannot 
be foreseen.  

The types of development which can generally provide water-related recreation as a multiple use 
include but are not limited to: 

• Parks  

• Highway  

• Power plants 

• Utility transmission rights of way 

• Sewage treatment facilities  

• Mental health facilities*  

• Hospitals* 

• Prisons* 

• Schools, universities*  

• Military facilities*  

• Nature preserves* 



Town and Village of Cape Vincent Local Waterfront Revitalization Program 
 

 

DRAFT SECTION III 137 

• Large residential subdivisions (50 units) 

• Shopping centers 

• Office buildings 

*The type of recreation uses likely to be compatible with these facilities are limited to the more 
passive forms, such as trails or fishing access. In some cases, land areas not directly or 
immediately needed by the facility could be used for recreation. 

Prior to acting relative to any development, State agencies should consult with the NYS OPRHP, 
and if there is an approved local waterfront program with the Village and the Town of Cape 
Vincent, to determine appropriate recreation uses. The agency should provide NYS OPRHP and 
the Village and the Town with the opportunity to participate in project planning. 

Appropriate recreational uses which do not require any substantial additional construction shall 
be provided at the expense of the project sponsor provided the cost does not exceed 2% of total 
project cost. 

In determining whether compelling reasons exist which would make inadvisable recreation as a 
multiple use, safety considerations should reflect a recognition that some risk is acceptable in 
the use of recreation facilities. 

Whenever a proposed development would be consistent with CMP policies and the development 
could, through the provision of recreation and other multiple uses, significantly increase public 
use of the shore, then such development should be encouraged to locate adjacent to the shore 
(this situation would generally only apply within the more developed portions of urban areas).  

Historic and Scenic Quality Policies 

Policy 23: Protect, enhance, and restore structures, districts, areas, or sites that are of 
significance in the history, architecture, archaeology or culture of the State, 
its communities, or the Nation. 

Explanation of Policy 

Among the most valuable of the State's man-made resources are those structures or areas which 
are of historic, archaeological, or cultural significance. The protection of these structures must 
involve a recognition of their importance by all agencies and the ability to identify and describe 
them. Protection must include concern not just with specific sites but with areas of significance, 
and with the area around specific sites. The policy is not to be construed as a passive mandate 
but must include active efforts, when appropriate, to restore or revitalize through adaptive reuse. 
While the program is concerned with the preservation of all such resources within the coastal 
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boundary, it will actively promote the preservation of historic and cultural resources which have 
a coastal relationship.  

The structures, districts, areas, or sites that are of significance in the history, architecture, 
archaeology or culture of the State, its communities, or the Nation comprise the following 
resources: 

1. A resource, which is in a federal or State Park established, among other reasons, to protect 
and preserve the resource 

2. A resource on, nominated to be on, or determined eligible to be on the National or State 
Registers of Historic Places 

3. A resource on or nominated to be on the State Nature and Historic Preserve Trust 

4. An archaeological resource which is on the State Department of Education's inventory of 
archaeological sites 

5. A local landmark, park, or locally designated historic district which is located within the 
boundary of an approved local waterfront revitalization program 

6.  A resource that is a significant component of an Urban Cultural Park 

All practicable means to protect structures, districts, areas, or sites that are of significance in the 
history, architecture, archaeology or culture of the State, its communities or the Nation shall be 
deemed to include the consideration and adoption of any techniques, measures, or controls to 
prevent a significant adverse change to such significant structures, districts, areas, or sites. A 
significant adverse change includes but is not limited to: 

1. Alteration of or addition to one or more of the architectural, structural, ornamental, or 
functional features of a building, structure, or site that is a recognized historic, cultural, or 
archaeological resource, or component thereof. Such features are defined as 
encompassing the style and general arrangement of the exterior of a structure and any 
original or historically significant interior features including type, color and texture of 
building materials, entry ways and doors, fenestration, lighting fixtures, roofing, sculpture 
and carving, steps, rails, fencing, windows, vents and other openings, grillwork, signs, 
canopies, and other appurtenant fixtures and, in addition, all buildings, structures, 
outbuildings, walks, fences, steps, topographical features, earthworks, paving and signs 
located on the designated resource property. (To the extent they are relevant, the 
Secretary of the Interior's "Standards for Rehabilitation and Guidelines for Rehabilitating 
Historic Buildings" shall be adhered to.) 

2. Demolition or removal in full or part of a building, structure, or earthworks that is a 
recognized historic, cultural, or archaeological resource or component thereof, to include 
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all those features described in 1 above plus any other appurtenant fixture associated with 
a building, structure, or earthwork. 

3. All proposed actions within 500 feet of the perimeter of the property boundary of the 
historic, architectural, cultural, or archaeological resource and all actions within an historic 
district that would be incompatible with the objective of preserving the quality and 
integrity of the resource. Primary considerations to be used in making judgment about 
compatibility should focus on the visual and locational relationship between the 
proposed action and the special character of the historic, cultural, or archaeological 
resource. Compatibility between the proposed action and the resource means that the 
general appearance of the resource should be reflected in the architectural style, design 
material, scale, proportion, composition, mass, line, color, texture, detail, setback, 
landscaping, and related items of the proposed actions. With historic districts, this would 
include infrastructure improvements or changes, such as street and sidewalk paving, 
street furniture and lighting. 

This policy shall not be construed to prevent the construction, reconstruction, alteration, or 
demolition of any building, structure, earthworks, or component thereof of a recognized historic, 
cultural, or archaeological resource which has been officially certified as being imminently 
dangerous to life or public health. Nor shall the policy be construed to prevent the ordinary 
maintenance, repair, or proper restoration according to the U.S. Department of Interior's 
"Standards for Rehabilitation and Guidelines for Rehabilitating Historic Buildings" of any building, 
structure, site or earthwork, or component thereof a recognized historic, cultural, or 
archaeological resource which does not involve a significant adverse change to the resource, as 
defined above. 

This policy is especially applicable to the historic structures and the historic district that are listed 
on the State and National Registers of Historic Places. See Section II (Inventory and Analysis) for 
the description and location of these resources. Historic and cultural resources are a major factor 
in the Village and the Town's character, particularly since the historic structures identified are 
scattered throughout the waterfront area. 

 

Policy 24: Prevent impairment of scenic resources of statewide significance.  

Explanation of Policy 

The Coastal Management Program will identify on the coastal area map scenic resources of 
statewide significance. A list of preliminary identified resources appears in the Appendix. The 
following general criteria will be combined to determine significance: 
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Quality The basic elements of design (i.e., two-dimensional line, three-dimensional 
form, texture, and color) combine to create all high-quality landscapes. 
The water, landforms, and human-made components of scenic coastal 
landscapes exhibit variety of line, form, texture, and color. This variety is 
not, however, so great as to be chaotic. Scenic coastal landscapes also 
exhibit unity of components. This unity is not, however, so complete as to 
be monotonous. Example: The Thousand Islands where the mix of water, 
land, vegetative and human-made components create interesting variety, 
while the organization of these same components creates satisfying unity.  

Often, high quality landscapes contain striking contrasts between lines, 
forms, textures, and colors. Example: A waterfall where horizontal and 
vertical lines and smooth and turbulent textures meet in dramatic 
juxtaposition. 

Finally, high quality landscapes are generally free of discordant features, 
such as structures or other elements which are inappropriate in terms of 
siting, form, scale, and/or materials. 

Uniqueness The uniqueness of high-quality landscapes is determined by the frequency 
of occurrence of similar resources in a region of the State or beyond. 

Public Accessibility A scenic resource of significance must be visually and, where appropriate, 
physically accessible to the public. 

Public Recognition Widespread recognition of a scenic resource is not a characteristic intrinsic 
to the resource. It does, however, demonstrate people's appreciation of 
the resource for its visual, as well as evocative, qualities. Public recognition 
serves to reinforce analytic conclusions about the significance of a 
resource. 

When considering a proposed action, agencies shall first determine whether the action could 
affect a scenic resource of statewide significance. This determination would involve: 1) a review 
of the coastal area map to ascertain if it shows an identified scenic resource which could be 
affected by the proposed action, and 2) a review of the types of activities proposed to determine 
if they would be likely to impair the scenic beauty of an identified resource. Impairment will 
include: (i) the irreversible modification of geologic forms; the destruction or removal of 
vegetation; the modification, destruction, or removal of structures, whenever the geologic forms, 
vegetation or structures are significant to the scenic quality of an identified resource; and (ii) the 
addition of structures which because of siting or scale will reduce identified views or which 
because of scale, form, or materials will diminish the scenic quality of an identified resource. 
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The following siting and facility-related guidelines are to be used to achieve this policy, 
recognizing that each development situation is unique and that the guidelines will have to be 
applied accordingly. Guidelines include: 

1. siting structures and other development such as highways, power lines, and signs, back 
from shorelines or in other inconspicuous locations to maintain the attractive quality of 
the shoreline and to retain views to and from the shore. 

2. clustering or orienting structures to retain views, save open space and provide visual 
organization to a development. 

3. incorporating sound, existing structures (especially historic buildings) into the overall 
development scheme. 

4. removing deteriorated and/or degrading elements. 

5. maintaining or restoring the original landform, except when changes screen unattractive 
elements and/or add appropriate interest. 

6. maintaining or adding vegetation to provide interest, encourage the presence of wildlife, 
blend structures into the site, and obscure unattractive elements, except when selective 
clearing removes unsightly, diseased, or hazardous vegetation and when selective 
clearing creates views of coastal waters. 

7. using appropriate materials, in addition to vegetation, to screen unattractive elements.  

8. using appropriate scales, forms, and materials to ensure that buildings and other 
structures are compatible with and add interest to the landscape. 

 

Policy 25: Protect, restore, or enhance natural and man-made resources which are not 
identified as being of statewide significance, but which contribute to the 
overall scenic quality of the coastal area. 

Explanation of Policy 

When considering a proposed action which would not affect a scenic resource of statewide 
significance, agencies shall ensure that the action would be undertaken to protect, restore or 
enhance the overall scenic quality of the coastal area. Activities which could impair or further 
degrade scenic quality are the same as those cited under the previous policy, i.e., modification of 
natural landforms, removal of vegetation, etc. However, the effects of these activities would not 
be considered as serious for the general coastal area as for significant scenic areas. 

The siting and design guidelines listed under the previous policy should be considered for 
proposed actions in the general coastal area. More emphasis may need to be placed on removal 
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of existing elements, especially those which degrade, and on addition of new elements or other 
changes which enhance. Removal of vegetation at key points to improve visual access to coastal 
waters is one such change which might be expected to enhance scenic quality.  
This policy applies especially to the scenic vistas of local significance as described in Section II, 
subsection 2.6.2 (Scenic Resources and Vision Quality). The location of the National and NYS 
Scenic Byway along NYS Route 12E is depicted in Map 8 in Section II. Scenic vistas of local 
significance include vista points along the scenic waterfront towards the St. Lawrence River and 
Lake Ontario, as well as views visible from the water itself looking towards the historic Village 
and Tibbets Point Lighthouse, as well as the pastoral landscape of both the Town and Village.  

Agricultural Lands Policy 

Policy 26: Conserve and protect agricultural lands in the State's coastal area.  

Explanation of Policy 

The first step in conserving agricultural lands is the identification of such lands. The Department 
of State is mapping all important agricultural lands within the State's coastal area. The following 
criteria have been used to prepare the maps, and the mapped information will be incorporated 
in the New York State Coastal Resources Inventory and on the Coastal Area Map.  

Land meeting any of the following criteria is being mapped221. 

1. Land which meets the definition of the U.S. Department of Agriculture as being prime 
farmland, unique farmland, or farmland of statewide importance. 

a. Prime farmland is defined by USDA Soil Conservation Service in CRF #7 
Agriculture Part 657.5(a), January 1979. A list of the soil associations that meet this 
definition has been prepared for each coastal county222. 

b. Unique farmland is defined by USDASCS in CRF #7 Agriculture Part 657.5(b). In 
the coastal area of New York all fruit and vegetable farming meets the terms of 
the definition. 

 
99  N.Y.S. Public Authority Law, Article 3, Title 3. 
222 The NYS Department of Agriculture and Markets completed development of a new agricultural land classification 
system. As soon as is practical, the following definition will be the basis for revising the maps of coastal agricultural 
land. Important agricultural land shall include all land within an agricultural district or subject to an eight-year 
commitment that has been farmed within at least two of the last five years, or any land farmed within at least two of 
the last five years in soil groups 1-4 as classified by the Land Classification System established by the NYS Department 
of Agriculture and Markets, or any land farmed within at least two of the last five years that is influenced by climate 
conditions and that support the growth of high value crops. Additionally, agricultural land not meeting the above 
criteria but located adjacent to any such land and forming part of an on-going agricultural enterprise shall be 
considered important agricultural land. 
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c. Farmland of Statewide importance is defined by USDASCS in CRF #7 Agriculture 
Part 656.5(c). Lists of soil associations which constitute farmland of statewide 
importance have been prepared for each coastal county. 

2. Active farmland within Agricultural Districts. The maps of each Agricultural District show 
land committed by farmers. This is the land that will be mapped as active farmland. The 
district boundary will also be shown. 

3. Areas identified as having high economic viability for farming. Any farm not identified 
above in 1 and/or 2, and which is in an area identified as having "high viability" on the 
map entitled "Economic Viability of Farm Areas" prepared by the Office of Planning 
Coordination in May 1969. This would be the basis for initial identification of areas having 
high economic viability for farming. Areas will be added and/or deleted based on 
comments from the agricultural community. 

4. Areas adjacent to land identified above in 1, when are being farmed and are part of a 
farm with identified important agricultural lands. 

5. Prime farmland, unique farmland, and farmland of statewide significance will not be 
identified as important agricultural land whenever it occurs as parcels of land less than 
25 acres in size and these small parcels are not within a mile of areas of active farming. 

Given the Program's application to a narrow strip of land, implementing a policy of promoting 
agricultural use of land must, to be practical, concentrate on controlling the replacement of 
agricultural land uses with non-agricultural land use as the result of some public action. The many 
other factors such as markets, taxes, and regulations, which influence the viability of agriculture 
in each area, can only be addressed on a Statewide or national basis. 

The Program policy requires a concern for the loss of any important agricultural land. However, 
the primary concern must be with the loss of agricultural land when that loss would have a 
significant effect on an agricultural area's ability to continue to exist, to prosper, and even to 
expand. A series of determinations are necessary to establish whether a public action is consistent 
with the conservation and protection of agricultural lands, or whether it is likely to be harmful to 
the health of an agricultural area. In brief, these determinations are as follows: First, it must be 
determined whether a proposed public action would result in the loss of important agricultural 
lands as mapped in on the Coastal Inventory. If it would not result, either directly or indirectly, in 
the loss of identified important agricultural lands, then the action is consistent with the policy on 
agriculture. If it is determined that the action would result in a loss of identified important 
agricultural lands, but that loss would not have an adverse effect of the viability of agriculture in 
the surrounding area, then the action may also be consistent with this policy. However, in that 
case, the action must be undertaken in a manner that would minimize the loss of important 
farmland. If the action is determined to result in a significant loss of important agricultural land, 
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that is if the loss is to a degree sufficient to adversely affect surrounding agriculture's viability -- 
its ability to continue to exist, to prosper, and even to expand -- then the action is not consistent 
with this agriculture policy. 

The following guidelines define more fully what must be considered in making the above 
determinations: 

A. A public action would be likely to significantly impair the viability of an agricultural area 
in which identified important agricultural lands are located if: 

1. The action would occur on identified important agricultural land and would: 

(a) Consume more than 10% of the land of an active farm223 containing such 
identified important agricultural lands 

(b) Consume a total of 100 acres or more of identified important agricultural 
land, or 

(c) Divide an active farm with identified important agricultural land into two 
or more parts, thus impeding efficient farm operation 

2. The action would result in environmental changes which may reduce the 
productivity or adversely affect the quality of the product of any identified 
important agricultural lands. 

3. The action would create real estate market conditions favorable to the conversion 
of large areas of identified important agricultural land to non-agricultural uses. 
Such conditions may be created by: 

(a) Public water or sewer facilities to serve non-farm structures. 

(b) Transportation improvements, except for maintenance of, and safety 
improvements to, existing facilities that serve non-farm or non-farm 
related development 

(c) Major non-agribusiness commercial development adjacent to identified 
agricultural lands 

(d) Major public institutions 

(e) Residential uses other than farm dwellings 

 
223 A farm is defined as an area of at least 10 acres devoted to agricultural production as defined in the Agricultural 
District Law and from which agricultural products have yielded gross receipts of $10,000 in the past year. 
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(f) Any change in land use regulations applying to agricultural land which 
would encourage or allow uses incompatible with the agricultural use of 
the land 

B. The following types of facilities and activities should not be construed as having adverse 
effects on the preservation of agricultural land: 

1. Farm dwellings, barns, silos, and other accessory uses and structures incidental to 
agricultural production or necessary for farm family supplemental income. 

2. Agribusiness development, which includes the entire structure of local support 
services and commercial enterprises necessary to maintain an agricultural 
operation, e.g., milk hauler, grain dealer, farm machinery dealer, veterinarian, food 
processing plants. 

C. In determining whether an action that would result in the loss of farmland is of overriding 
regional or statewide benefit, the following factors should be considered: 

1. For an action to be considered overriding, it must be shown to provide 
significantly greater benefits to the region or State than are provided by the 
affected agricultural area (not merely the land directly affected by the action). In 
determining the benefits of the affected agriculture to the region or State, 
consideration must be given to its social and cultural value, its economic viability, 
its environmental benefits, its existing and potential contribution to food or fiber 
production in the State and any State food policy, as well as its direct economic 
benefits. 

(a) An agricultural area is an area predominantly in farming and in which the 
farms produce similar products and/or rely on the same agribusiness 
support services and are to a significant degree economically 
interdependent. At a minimum, this area should consist of at least 500 
acres of identified important agriculture land. For the purpose of analyzing 
impacts of any action on agriculture, the boundary of such area need not 
be restricted to land within the coastal boundary. If the affected 
agricultural lands lie within an agricultural district, then, at a minimum, the 
agricultural area should include the entire agricultural district. 

(b) In determining the benefits of an agricultural area, its relationship to 
agricultural lands outside the area should also be considered. 

(c) The estimate of the economic viability of the affected agricultural area 
should be based on an assessment of: 
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i. soil resources, topography, conditions of climate and water 
resources 

ii. availability of agribusiness and other support services, and the level 
and condition of investments in farm real estate, livestock, and 
equipment 

iii. the level of farming skills as evidenced by income obtained, yield 
estimates for crops, and costs being experienced with the present 
types and conditions of buildings, equipment, and cropland 

iv. use of new technology and the rates at which new technology is 
adopted 

v. competition from substitute products and other farming regions 
and trends in total demand for given products 

vi. patterns of farm ownership for their effect on farm efficiency and 
the likelihood that farms will remain in use 

(d) The estimate of the social and cultural value of farming in the area should 
be based on an analysis of: 

i. the history of farming in the area 

ii. the length of time farms have remained in one family 

iii. the degree to which farmers in the area share a cultural or ethnic 
heritage 

iv. the extent to which products are sold and consumed locally 

v. the degree to which a specific crop(s) has become identified with 
a community 

(e) An estimate of the environmental benefits of the affected agriculture 
should be based on analysis of: 

i. the extent to which the affected agriculture as currently practiced 
provides a habitat or food for wildlife 

ii. the extent to which a farm landscape adds to the visual quality of 
an area 

iii. any regional or local open space plans, and degree to which the 
open space contributes to air quality 
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iv. the degree to which the affected agriculture does, or could, 
contribute to the establishment of a clear edge between rural and 
urban development 

D. Whenever a proposed action is determined to have an insignificant adverse effect on 
identified important agricultural land or whenever it is permitted to substantially hinder 
the achievement of the policy according to DOS regulations, Part 600, or as a result of 
the findings of an EIS, then the required minimization should be undertaken in the 
following manner: 

1. The proposed action shall, to the extent practicable, be sited on any land not 
identified as important agricultural, or, if it must be sited on identified important 
agricultural land, sited to avoid classes of agricultural land according to the 
following priority: 

(a) prime farmland in orchards or vineyards 

(b) unique farmland in orchard or vineyards 

(c) other prime farmland in active farming 

(d) other unique farmland 

(e) farmland of Statewide importance in active farming. 

(f) active farmland identified as having high economic viability 

(g) prime farmland not being farmed 

(h) farmland of Statewide importance not being farmed 

2. To the extent practicable, agricultural use of identified important agricultural land 
not directly necessary for the operation of the proposed non-agricultural action 
should be provided for through such means as lease arrangements with farmers, 
direct undertaking of agriculture, or sale of surplus land to farmers. Agricultural 
use of such land shall have priority over any other proposed multiple use of the 
land. 
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Energy and Ice Management Policies 

Policy 27: Decisions on the siting and construction of major energy facilities in the 
coastal area will be based on public energy needs, compatibility of such 
facilities with the environment, and the facility's need for a shorefront 
location. 

Explanation of Policy 

New York’s overall annual energy demand has begun to flatten over time, in part due to the 
success of State and utility energy efficiency programs. However, peak load (the highest amount 
of energy consumption in a given year) has continued to increase at a more rapid pace.224 
Renewable power sources—hydro, solar, wind, and other carbon-free solutions—also continue 
to grow as a share of the total energy produced in the State225. Significant investments in the 
billions of dollars are needed to replace New York’s aging electric transmission and distribution 
infrastructure just to meet currently projected energy demand226. To respond to these significant 
shifts in the State’s energy infrastructure, State energy policies are being designed to maintain 
energy system reliability during peak load in ways that improve the grid’s overall system 
efficiency, from both energy transmission and capital investment perspectives227. 

 

The New York State energy planning process provides a comprehensive framework for improving 
the State’s energy system, addressing issues such as environmental impacts, resiliency, and 
affordability228. Fifty-nine key areas of focus for New York’s energy planning and implementation 
policies include integration of renewable energy generation; local energy generation that can 
foster both economic prosperity and environmental stewardship; seeking innovative energy 
solutions across the State’s public facilities and operations; increasing energy efficiency; and 
decreasing greenhouse gas emissions229. New York’s energy policy is also central to how the 
State responds to the challenges presented by a changing climate. New York State’s energy 
planning recognizes that extreme weather events demand more resilient energy infrastructure, 
and that climate change presents both challenges and opportunities to lead and innovate230. 

 
224 2015 New York State Energy Plan, Vol. 1, p. 27. 
225 2015 New York State Energy Plan, Vol. 1, p. 10. 
226 2015 New York State Energy Plan, Vol. 1, pp. 25-26. 
227 2015 New York State Energy Plan, Vol. 1, p. 27. 
228 2015 New York State Energy Plan, Vol. 1, p. 9. 
229 2015 New York State Energy Plan, Vol. 1, p. 7; 2015 New York State Energy Plan, Vol. 1, p. 11. 
230 2015 New York State Energy Plan, Vol. 1, p. 17. 
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A determination of public need for energy is the first step in the process for siting new facilities. 
The directives for determining this need are contained primarily in Article 6 of the New York State 
Energy Law. That Article requires the preparation of a State Energy Plan. With respect to 
transmission lines and the siting of major electric generating facilities, Articles 7 and 10 of the 
State’s Public Service Law require additional forecasts and establish the basis for determining the 
compatibility of these facilities with the environment and the necessity for providing additional 
electric capacity. The policies derived from the siting regulations under these Articles are entirely 
consistent with the general coastal zone policies derived from other laws, particularly the 
regulations promulgated pursuant to the Waterfront Revitalization of Coastal Areas and Inland 
Waterways Law. That law is used for the purposes of ensuring consistency with the Coastal 
Management Program. 

The Department of State will present testimony for the record during relevant certification 
proceedings under Articles 7 and 10 of the Public Service Law when appropriate; and use the 
State SEQR and DOS regulations to ensure that decisions regarding other proposed energy 
facilities (not subject to Articles 7 and 10 of the Public Service Law) that would affect the coastal 
area are consistent with coastal policies.  

The environmental features of Cape Vincent’s waterfront area as described in Section 2.3 Fish, 
Wildlife, and Wetlands are potentially incompatible with major energy facilities. These features 
need to be considered when siting an energy facility within the local waterfront area. 

Policy 28: Ice management practices shall not interfere with the production of 
hydroelectric power, damage significant fish and wildlife and their habitats, 
or increase shoreline erosion or flooding. 

Explanation of Policy 

Prior to undertaking actions required for ice management, an assessment must be made of the 
potential effects of such actions upon the production of hydro-electric power, fish and wildlife 
and their habitats as will be identified in the Coastal Area Maps, flood levels and damage, rates 
of shoreline erosion damage, and upon natural protective features. 

Following such an examination, adequate methods of avoidance or mitigation of such potential 
effects must be utilized if the proposed action is to be implemented. 
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Policy 29: The development of offshore uses and resources, including renewable energy 
resources, shall accommodate New York’s long-standing ocean and Great 
Lakes industries, such as commercial and recreational fishing and maritime 
commerce, and the ecological functions of habitats important to New York.  

Explanation of Policy 

The science of ecosystem connections between the coastal zone and offshore areas is 
increasingly better understood. The offshore environment is an ongoing focus of policy 
development at national, regional, and state levels. Within this context, New York seeks to 
accommodate longstanding offshore industries, such as commercial and recreational fishing and 
maritime commerce, while at the same time ensuring the ecological functioning of habitats 
important to New York, as the State considers the need for new offshore resource development 
and uses to occur. 

While New York State has jurisdiction in its offshore waters, matters pertaining to the OCS are 
under the jurisdiction of the federal government. However, offshore resource development and 
other uses on the OCS may affect coastal resources and uses important to New York. 
Consequently, the Department of State actively participates in OCS planning and decision-
making processes pursuant to the federal Outer Continental Shelf Lands Act and the Deepwater 
Port Act, among other federal statutes, and reviews and voices the State’s concerns about federal 
OCS activities, licenses, permits, lease sales, plans, and other uses and activities. The federal 
government increasingly has invited State participation in offshore planning and decision-
making processes. New York will continue to review and analyze federal licensing and permitting 
activities for federal consistency, including activities in offshore areas outside New York’s coastal 
zone. Proponents of offshore activities should use available offshore data to identify and reduce 
the potential effects on New York’s coastal resources, activities and uses. Project proponents 
should consider the compatibility with, and seek to accommodate, the existing presence of 
resources, activities and uses that are important to the coastal area of New York State. 

In addition to the development of energy resources and the siting of energy facilities, offshore 
uses of particular concern to New York State because of their potential effects on State coastal 
uses and resources include, but are not limited to: fisheries management; aquaculture; sand and 
gravel mining; military readiness training and related exercises; changes or upgrades to 
established navigation patterns and infrastructure, including the re-routing of existing navigation 
lanes and the location, placement or removal of navigation devices which are not part of the 
routine operations under the Aids to Navigation (ATON) program; permits for deep water ports; 
the identification of interim or permanent open-water dredged material disposal sites; the 
intentional submergence of vessels and other structures, including for the purpose of creating 
artificial reefs; the creation of human-made islands, tidal barriers, or the installation of other fixed 
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structures; scientific research activities; and exploration and identification of potential resources 
for extraction, such as biopharmaceutical products. 

In its review of proposed activities, licenses, permits, lease sales and plans in the Atlantic OCS 
and New York State coastal waters, the Department of State works with state and federal agencies 
to considers a number of factors, including but not limited to: the potential effects upon maritime 
traffic, including navigational safety leading into and from New York’s ports; the potential for 
increased port development and economic activity; aspects of national security; the effects on 
important finfish, crustaceans, shellfish, seabirds, marine mammals, and other wildlife 
populations and their spawning, wintering, and foraging habitats and migrating corridors; 
impacts on biological communities and biodiversity; ecological functioning of ecosystems; 
economic and other effects upon commercial and recreational fishing activities; impacts upon 
tourism and public recreational resources and opportunities along the coasts and offshore; the 
potential for geo-hazards; water quality; and overall effects on the resilience of New York’s 
coastal uses and resources. 

Of special significance, New York State recognizes the need to develop energy resources, 
particularly those that contribute to achieving the State’s energy goals, including greenhouse gas 
reduction. It also recognizes that any energy development may have reasonably foreseeable 
effects on existing coastal uses and resources. Among the various energy resources under 
consideration for development are those which may be found in offshore waters within the state’s 
territorial limit or the Atlantic Outer Continental Shelf (OCS). There are currently no active 
licenses, permits, lease sales or plans for oil and gas exploration or production in the waters 
offshore New York State. 

The State encourages the responsible development of renewable energy resources. Wind, wave, 
tidal, and water current resources located offshore New York are an increasing focus of 
development interest, which may continue to grow as projects become more technologically 
feasible. Offshore renewable wind energy development is a use which depends on the utilization 
of resources found in coastal waters. The State recognizes offshore projects directly 
interconnected to the New York electrical grid as qualifying for eligibility as a dependent use at 
the same level as though the facility were located within the State. 
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Water and Air Resources Policies 

Policy 30:  Municipal, industrial, and commercial discharge of pollutants, including but 
not limited to, toxic and hazardous substances, into coastal waters will 
conform to State and National water quality standards. 

Explanation of Policy 

Municipal, industrial, and electrical discharges include not only "end-of-the-pipe" discharges into 
surface and groundwater, but also plant site runoff, leaching, spillages, sludge and other waste 
disposal, and drainage from raw material storage sites. Also, the regulated industrial discharges 
are both those which directly empty into receiving coastal waters and those which pass through 
municipal treatment systems before reaching the State's waterways. 

Policy 31: State coastal area policies and management objectives of approved local 
waterfront revitalization programs will be considered while reviewing 
coastal water classifications and while modifying water quality standards; 
however, those waters already over-burdened with contaminants will be 
recognized as being a development constraint. 

Explanation of Policy 

Pursuant to the Federal Clean Water Act of 1977 (PL 95-217) the State has classified its coastal 
and other waters in accordance with considerations of best usage in the interest of the public 
and has adopted water quality standards for each class of waters. These classifications and 
standards are reviewable at least every three years for possible revision or amendment. Local 
Waterfront Revitalization Programs and State coastal management policies shall be factored into 
the review process for coastal waters. However, such consideration shall not affect any water 
pollution control requirement established by the State pursuant to the federal Clean Water Act. 

The State has identified certain stream segments as being either "water quality limiting" or 
"effluent limiting." Waters not meeting State standards, and which would not be expected to 
meet these standards even after applying "best practicable treatment" to effluent discharges are 
classified as "water quality limited." Those segments meeting standards or those expected to 
meet them after application of "best practicable treatment" are classified as "effluent limiting," 
and all new waste discharges must receive "best practicable treatment." However, along stream 
segments classified as "water quality limiting," waste treatment beyond "best practicable 
treatment" would be required, and costs of applying such additional treatment may be 
prohibitive for new development.  
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Policy 32: Encourage the use of alternative or innovative sanitary waste systems in 
small communities where the costs of conventional facilities are 
unreasonably high, given the size of the existing tax base of these 
communities. 

Explanation of Policy 

Alternative systems include individual septic tanks and other subsurface disposal systems, dual 
systems, small systems serving clusters of households or commercial users, and pressure or 
vacuum sewers. These types of systems are often more cost effective in smaller, less densely 
populated communities and for which conventional facilities are too expensive. 

The State Coastal Policy regarding alternative sanitary waste systems is particularly applicable to 
properties within the Town of Cape Vincent, which are not within any sewer districts and where 
small lots further limit the capacity to adequately treat wastewater with a conventional system. 
Septic tanks and leach fields must meet standards set by Jefferson County public health laws. 
Article 5 Section 535 Water Supply and Sewage Disposal of the Town’s Subdivision Law states all 
on-site sanitation and water supply facilities shall be designed to meet the minimum 
specifications of the New York State and County Health Department. 

Policy 33: Best management practices will be used to ensure the control of stormwater 
runoff and combined sewer overflows draining into coastal waters. 

Explanation of Policy 

Best management practices include both structural and nonstructural methods of preventing or 
mitigating pollution caused by the discharge of stormwater runoff and combined sewer 
overflows. At present, structural approaches to controlling stormwater runoff (e.g., construction 
of retention basins) and combined sewer overflows (e.g., replacement of combined system with 
separate sanitary and stormwater collection systems) are not economically feasible. Proposed 
amendments to the Clean Water Act, however, will authorize funding to address combined sewer 
overflow in areas where they create severe water quality impacts. Until funding for such projects 
becomes available, nonstructural approaches (e.g., improved street cleaning, reduced use of road 
salt) will be encouraged. 

Policy 34: Discharge of waste materials into coastal waters from vessels subject to State 
jurisdiction will be limited so as to protect significant fish and wildlife 
habitats, recreational areas, and water supply areas. 

Explanation of Policy 

All untreated sanitary waste from vessels is prohibited from being discharged into the State’s 
coastal waters. Where coastal resources or activities require greater protection than afforded by 
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this requirement the State may designate vessel waste no discharge zones. Within these no 
discharge zones the discharge of all vessel waste whether treated or not is prohibited. A 
determination from EPA that an adequate number of vessel waste pump out stations exists is 
necessary before the State can designate a no discharge zone. The State prepared a Clean Vessel 
Act Plan which identifies the coastal waters for which no discharge zones are needed, and the 
number of vessel waste pump outs required to obtain the determination from EPA. The discharge 
of other wastes from vessels is limited by State law.  

Although the Village and the Town do not have authority over coastal waters, including the St. 
Lawrence shipping channel, priority shall be given to the enforcement of this policy in areas such 
as significant coastal fish and wildlife habitats, beaches, and public water supply intakes, which 
need protection from contamination by vessel wastes. Also, specific effluent standards for marine 
toilets have been promulgated by the NYS Department of Environmental Conservation (6 NYCRR, 
Part 657).  

Policy 35: Dredging and filling in coastal waters and disposal of dredged material will 
be undertaken in a manner that meets existing State dredging permit 
requirements, and protects significant fish and wildlife habitats, scenic 
resources, natural protective features, important agricultural lands, and 
wetlands. 

Explanation of Policy 

Dredging, filling, and dredge material disposal are activities that are needed for waterfront 
revitalization and development, such as maintaining navigation channels at sufficient depths, 
pollutant removal, and other coastal management needs. Such projects, however, may adversely 
affect water quality, fish and wildlife habitats, wetlands, and other important coastal resources. 
Often these adverse effects can be minimized through careful design and timing of the dredging 
or filling activities, proper siting of dredged material disposal sites, and the beneficial use of 
dredged material. Such projects shall only be permitted if they satisfactorily demonstrate that 
these anticipated adverse effects have been reduced to levels which satisfy State permit 
standards set forth in regulations developed pursuant to Environmental Conservation Law, 
(Articles 15, 24, 25, and 34), and are consistent with policies pertaining to the protection and use 
of coastal resources (State Coastal Management policies 7, 15, 19, 20, 24, 26, and 44). 
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Policy 36:  Activities related to the shipment and storage of petroleum and other 
hazardous materials will be conducted in a manner that will prevent or at 
least minimize spills into coastal waters; all practicable efforts will be 
undertaken to expedite the cleanup of such discharges; and restitution for 
damages will be required when these spills occur. 

Explanation of Policy 

See Policy 39 for definition of hazardous materials.  

Policy 37: Best management practices will be utilized to minimize the non-point 
discharge of excess nutrients, organics, and eroded spoils into coastal waters. 

Explanation of Policy 

Best management practices used to reduce these sources of pollution include but are not limited 
to, encouraging organic farming and pest management principles, soil erosion control practices, 
and surface drainage control techniques.  

 

Policy 38: The quality and quantity of surface water and groundwater supplies will be 
conserved and protected, particularly where such waters constitute the 
primary or sole source of water supply. 

Explanation of Policy 

Surface and groundwater are the principal sources of drinking water in the State, and therefore 
must be protected. Since Long Island's groundwater supply has been designated a "primary 
source aquifer," all actions must be reviewed relative to their impacts on Long Island's 
groundwater aquifers. 

Policy 39: The transport, storage, treatment and disposal of solid wastes, particularly 
hazardous wastes, within coastal areas will be conducted in such a manner 
to protect groundwater and surface water supplies, significant fish and 
wildlife habitats, recreation areas, important agricultural lands, and scenic 
resources. 

Explanation of Policy 

The definitions of terms “solid wastes” and “solid waste management facilities” are taken from 
the New York's Solid Waste Management Act (Environmental Conservation Law, Article 27). Solid 
wastes include sludge from air or water pollution control facilities, demolition and construction 
debris and industrial and commercial wastes. 
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Hazardous wastes are unwanted byproducts of manufacturing processes and are generally 
characterized as being flammable, corrosive, reactive, or toxic. More specifically, hazardous waste 
is defined in Environmental Conservation Law (Section 27-0901[3]), as “waste or combination of 
wastes which because of its quantity, concentration, or physical, chemical or infectious 
characteristics may: 1) cause, or significantly contribute to an increase in mortality or an increase 
in serious irreversible, or incapacitating reversible illness; or 2) pose a substantial present or 
potential hazard to human health or the environment when improperly treated, stored, disposed, 
transported or otherwise managed.” A list of hazardous wastes (NYCRR Part 366) will be adopted 
by NYSDEC within 6 months after EPA formally adopts its list. 

Examples of solid waste management facilities include resource recovery facilities, sanitary 
landfills, and solid waste reduction facilities. Although a fundamental problem associated with 
the disposal and treatment of solid wastes is the contamination of water resources, other related 
problems may include filling of wetlands and littoral areas, atmospheric loading, and degradation 
of scenic resources.  

Policy 40: Effluent discharged from major steam electric generating and industrial 
facilities into coastal waters will not be unduly injurious to fish and wildlife 
and shall conform to state water quality standards. 

Explanation of Policy 

The State Board on Electric Generation Siting and the Environment must consider several factors 
when reviewing a proposed site for facility construction. One of these factors is that the facility 
shall “not discharge any effluent that will be unduly injurious to the propagation and protection 
of fish and wildlife, the industrial development of the State, the public health, and public 
enjoyment of the receiving waters.” The effect of thermal discharges on water quality and aquatic 
organisms is considered by the siting board when evaluating any applicant's request to construct 
a new steam electric generating facility.  

There are no major steam electric generating or industrial facilities located within the Cape 
Vincent waterfront area and no such facilities are anticipated but this policy would apply for any 
newly proposed facility.  

Policy 41: Land use or development in the coastal area will not cause national or state 
air quality standards to be violated. 

Explanation of Policy 

New York's Coastal Management Program incorporates the air quality policies and programs 
developed for the State by the Department of Environmental Conservation pursuant to the Clean 
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Air Act and State laws on air quality. The requirements of the Clean Air Act are the minimum air 
quality control requirements applicable within the coastal area. 

 

To the extent possible, the State Implementation Plan will be consistent with coastal lands and 
water use policies. Conversely, coastal management guidelines and program decisions regarding 
land and water use and any recommendations regarding specific sites for major new or expanded 
industrial, energy, transportation, or commercial facilities will reflect an assessment of their 
compliance with the air quality requirements of the State Implementation Plan. 

 

The Department of Environmental Conservation will allocate substantial resources to develop a 
regulatory and management program to identify and eliminate toxic discharges into the 
atmosphere. The State's Coastal Management Program will assist in coordinating major toxic 
control programming efforts in the coastal regions and in supporting research on the multi-
media nature of toxics and their economic and environmental effects on coastal resources.  

Policy 42: Coastal management policies will be considered if the state reclassifies land 
areas pursuant to the prevention of significant deterioration regulations of 
federal Clean Air Act. 

Explanation of Policy 

The policies of the State and local coastal management programs concerning proposed land and 
water uses and the protection and preservation of special management areas will be considered 
prior to any action to change prevention of significant deterioration land classifications in coastal 
regions or adjacent areas. In addition, the Department of State will provide the Department of 
Environmental Conservation with recommendations for proposed prevention of significant 
deterioration land classification designations based upon State and local coastal management 
programs. 

Policy 43: Land use or development in the coastal area must not cause the generation 
of significant amounts of the acid rain precursors: nitrates and sulfates. 

Explanation of Policy 

The New York Coastal Management Program incorporates the State's policies on acid rain. As 
such, the Coastal Management Program will assist in the State's efforts to control acid rain. These 
efforts to control acid rain will enhance the continued viability of coastal fisheries, wildlife, 
agricultural, scenic and water resources. 
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Wetlands Policy 

Policy 44: Preserve and protect tidal and freshwater wetlands and preserve the benefits 
derived from these areas.  

Explanation of Policy 

Tidal wetlands include the following ecological zones: coastal fresh marsh, intertidal marsh, 
coastal shoals, bars and flats, littoral zone, high marsh, or salt meadow, and formerly connected 
tidal wetlands. These tidal wetland areas are officially delineated on the Department of 
Environmental Conservation’s Tidal Wetlands Inventory Map.  

Freshwater wetlands include marshes, swamps, bogs, and flats supporting aquatic and 
semiaquatic vegetation and other wetlands so defined in the NYS Freshwater Wetlands Act and 
the NYS Protection of Waters Act (Water Resources Law, Environmental Conservation Law Article 
15).  

The benefits derived from the preservation of tidal and freshwater wetlands include but are not 
limited to:  

• habitat for wildlife and fish, including a substantial portion of the State's commercial fin 
and shellfish varieties; and contribution to associated aquatic food chains 

• erosion, flood, and storm control 

• natural pollution treatment 

• groundwater protection 

• recreational opportunities 

• educational and scientific opportunities 

• aesthetic open space in many otherwise densely developed areas 

Several freshwater wetlands are located within the Town of Cape Vincent Waterfront 
Revitalization Area, particularly along the Lake Ontario shoreline and island shorelines. These 
wetlands will continue to be protected pursuant to the NYS Freshwater Wetlands Act and the 
NYS Protection of Waters Act (Water Resources Law, Environmental Conservation Law Article 15) 
and the policies of this LWRP.
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SECTION IV: PROPOSED LAND AND WATER USES 
AND PROJECTS  
4.1 Proposed Land Uses  

Future land uses implementing this LWRP will be an extension of the current land uses, as 
illustrated in Map 3A. The only new land use proposed in this LWRP is the conversion of the 
privately owned commercial property (the site of the former Captain Jacks Restaurant and 
Marina) to a publicly owned recreational use property (a proposed marina, public restrooms, and 
public space amenities), located adjacent to Club Street in the Village of Cape Vincent (see Map 
11).  

4.2 Proposed Water Uses  
The water dependent uses within the Cape Vincent WRA include boating, fishing, swimming, and 
diving; their range and intensity is described in detail in Section II of the LWRP. The water 
dependent uses take place in the Cape Vincent Harbor Management Area (HMA), which includes 
the entire waterside of the Cape Vincent WRA as depicted on Map 12  Harbor Management Area 
Map. Most water uses occur simultaneously without concern, however, during an active tourism 
season vessel activity increases and competition between uses can occur. Due to the increase in 
vessel activity during the summer season, a Vessel Activity Area within the HMA has been 
identified (See Map 2A). The Vessel Activity Area begins east of Horne’s Ferry landing, extends 
out to the breakwater (approximately 500’ from the shoreline) and continues until reaching the 
Village eastern boundary at the end of East End Park. Proposed future water dependent uses are 
expected to be an extension of the current uses as discussed in Section 2.2.1 and illustrated on 
Map 12. Some of the proposed projects (e.g., Enhancements to Club Street and East End Park 
Improvements) are intended to help alleviate future congestion. 

Pursuant to 19 NYCRR Part 603, the Harbor Management Plan (HMP) for the HMA is included in 
this LWRP. This HMP contains required information at a level of detail and to the extent 
commensurate with the local circumstances. The HMP is discussed in more detail in Appendix A 
and includes a table that cross references the HMP to the pertinent LWRP sections and 
subsections.  
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4.3 Proposed Projects 
This section features projects proposed to help the community implement its LWRP, beginning 
with an overview implementation table as Table 4 and further described in the full project profiles. 
Collectively the projects address the goals of the LWRP, which are to provide safe access to the 
waterfront for residents and visitors, improve water quality, reconnect residents and visitors to 
historic resources, promote mixed development within the WRA, and protect both the natural 
resources and the unique character of the WRA. Several of the proposed projects focus on 
improving and/or creating public access to the waterfront and/or the water. There are also 
projects to support safe and enjoyable active transportation to and through the WRA for all 
residents and tourists. Although the water quality in the WRA is currently good at the time of 
preparing this LWRP, a few projects are proposed to maintain the water quality so that the 
waterfront can be enjoyed by future generations. The detailed project profiles include the 
following: project title, purpose and benefit, project location, summary description of the 
proposed project, supported LWRP policy(ies), estimated costs for implementation, timeframe 
for implementation, potential funding sources, and regulatory requirements.  

Table 4. Implementation for Proposed Projects 

Project Name Project 
Location 
Town (T) / 
Village (V) 

Implementation 
timeframe 

Estimated 
Costs 

Supported 
Policies 

Potential 
Funding 
Sources 

Enhancements 
to Club Street, 
Village Green, 
and 
Surrounding 
Area 

Club Street 
and the 
Village 
Green (V) 

Long Term (5+ 
years) 

Phase 1.1: 
$1,375,000.00 

Phases 1.2-3: 
Cost Unknown 

Phase 4: $1.1 
Million 

1, 8, 11, 12, 14, 
16, 17, 18, 19, 
20, 22, 23, 33, 
37, 39, 44 

NYS ESD, NYS 
DOS, NYS 
HCR, NYS 
OPRHP, 
Federal 
Transient 
Boater Dock 
Grant 

Riverfront 
Pocket Parks 

Termini of 
Village 
streets 
along the 
waterfront 
(V) 

Medium Term (2-
5 years)  

Phase 1: 
$10,000-
$15,000; Phase 
2: $100,000-
$150,000; 
Phase 3: TBD 

1, 8, 12, 17, 19, 
20, 22, 23, 33, 
37, 35, 39, 44 

NYS DOS, 
Cape Vincent 
LDC, NYS 
OPRHP  



Town and Village of Cape Vincent Local Waterfront Revitalization Program 
 

 

DRAFT SECTION IV 163 

Project Name Project 
Location 
Town (T) / 
Village (V) 

Implementation 
timeframe 

Estimated 
Costs 

Supported 
Policies 

Potential 
Funding 
Sources 

East End Park 
Improvements 

East End 
Park (V) 

Medium Term (2-
5 years) 

Currently 
unknown, to 
be based on 
future cost 
estimates 

1, 8, 12, 17, 19, 
20, 22, 23, 33, 
37, 39, 44 

NYS DOT, 
Transportation 
Capital 
Program, NYS 
DOS 

Tibbett’s Point 
Lighthouse 
Complex 

Tibbett’s 
Point (T) 

Medium Term (2-
5 years) 

Phase 1: 
$250,000; 
Phase 2: 
$45,000; Phase 
3: $50,000-
$60,000 

1, 8, 12, 13, 14, 
16, 17, 18, 19, 
20, 22, 23, 33, 
37, 44 

NYS DOS,  
NYS OPRHP  

Bike-Friendly 
Waterfront 

Along 
Scenic 
Route 12E, 
the former 
bass ponds, 
and other 
sites 
throughout 
the Town  
and the 
Village 

Medium Term (2-
5 years) 

Phase 1: 
$5,000, Phase 
2: $40,000-
$75,000; Phase 
3: $8,400,000; 
Phase 4: 
currently 
unknown, to 
be based on 
future cost 
estimates 

1, 8, 12, 18, 19, 
20, 22, 23, 33, 
37, 39, 44 

NYS DOT, 
Transportation 
Capital 
Program, 
Village/ Town, 
NYS DOS 

Sewer District 
Improvements 

Town of 
Cape 
Vincent 
Water 
District 1 
(T) 

Long Term (5+ 
years) 

Currently 
unknown, to 
be based on 
future cost 
estimates 

8, 12, 18, 20, 
23, 30, 31, 33, 
34, 37, 39, 44 

NYS DOS, 
NYSEFC WIIA, 
NYSDEC 
WQIP, USDA 
RD  

Vessel Waste 
and Boater 
Sewage Pump 
Station 

Village and 
Town of 
Cape 
Vincent 
(V,T) 

Long Term (5+ 
years) 

Currently 
unknown, to 
be based on 
future cost 
estimates 

1, 8, 11, 12, 18, 
19, 20, 22, 23, 
30, 33, 34, 39, 
44 

NYSEFC 
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4.3.1 Continue to Enhance Club Street and Surrounding Area  

The area surrounding Club Street and the Village Green is in the heart of the Village of Cape 
Vincent. This node of public space awaits visitors arriving from Canada on Horne’s Ferry, as well 
as boaters and tourists visiting the Village and accessing the waterway. The privately-owned 
grassy plaza, known as the Village Green, was created on a vacant parcel in 1995 by a local 
volunteer group, who continue to maintain it to this day. Despite the site’s strong tie to the 
community of Cape Vincent, the area faces key challenges, including the lack of visual access 
between the mainland and the waterfront. The Club Street Revitalization Plan (see Section 2.1.4) 
analyzed this area and developed a list of goals and conceptual plans for the site. These goals 
were reviewed and confirmed as a general priority by the public attendees of the June 27th, 2018 
Community Workshop during the development of this LWRP. This project implements the plan 
through four phases described below. The phases are shown in Figure 6. A copy of this plan is 
available in Appendix G of this document.  

The waterfront design captured by the 2021 Club Street Revitalization Plan is reflective of the 
significant tourism elements of Cape Vincent- from the deep French heritage to its significant 
agrarian industry to its height in seasonal tourism from the 19th century. A potential family-
friendly park may result from the vision of a family-friendly marina and waterfront. The design of 
the waterfront along Club Street features numerous undulating legacy gardens (Phase III), which 
abstract the original concept of the French parterre gardens to pay homage to Cape Vincent’s 
French heritage. Enhancements to the area will provide boaters dock space, the public space for 
events and seating, and an alley for bikers and pedestrian on Broad Street. Furthermore, the 
planting beds are intended to represent the different communities within the Thousand Islands. 
Site features will range from life-size bronze sculptures to local historic marine relics to park 
benches. This way, visitors and residents alike can celebrate the rich history and culture of Cape 
Vincent as they immerse themselves along the waterfront. The following phases are necessary to 
implement the proposed project: 

Phase 1 

(Currently 
ongoing)  

Demolish private property infrastructure obstructing river viewshed, acquire 
property, stabilize shoreline, and develop public restrooms, boater facilities, 
streetscaping, landscaping, boardwalk, wayfinding signs, public Wi-Fi access, and 
utilities (see Phase I of Club Street Revitalization Plan) 

Preliminary Estimated Cost: $1,125,000 (LWRP EPF); $250,000 (SAM Grant) 

Potential Funding Sources: NYS DOS (funded by grant C1001637), NYS SAM Grant 

 Estimated Duration: 1-2 years 
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Phase 2 Construct kids play zone and recreation lawn, along with additional transient dock 
space (Phase II of the Club Street Revitalization Plan) 

 Preliminary Estimated Cost: Currently unknown 

 Potential Funding Sources: NYS ESD, NYSHCR, NYS OPRHP, NYS DOS, Federal 
Transient Boater Dock Grant 

 Estimated Duration: 1-2 years 

Phase 3 Construct memorial gardens, a pedestrian promenade, a reflective water feature, 
and the legacy trail  (Phase III of the Club Street Revitalization Plan) 

 Preliminary Estimated Cost: Currently unknown 

 Potential Funding Sources: NYS ESD, NYS HCR. NYS OPRHP, NYS DOS 

 Estimated Duration: 1-2 years 

Phase 4  Reduce the width of the road to create safe space for pedestrians, bikers, and 
business owners along the road. Close side street to vehicle traffic to enable 
greater space for public gathering and foot traffic (Phase IV of the Club Street 
Revitalization Plan) 

 Preliminary Estimated Cost: $1.1 Million 

 Potential Funding Sources: NYS EDS, NYS HCR, NYS OPRHP, NYS DOS , DRI and 
NY Forward 

 Estimated Duration: 3-5 years 
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[Grab your reader’s attention with a great quote 
from the document or use this space to emphasize 
a key point. To place this text box anywhere on the 
page, just drag it.] 

Figure 6: Phase Map for the enhancements to the Village Green, Club Street, and the Surrounding 
Area demonstrate each phase by color; Phase 1 is red. Phase 2 is navy blue. Phase 3 is yellow. Phase 
4 is lighter blue.  Source: Cape Vincent Waterfront Feasibility Study prepared by Edgewater 
Resources on behalf of the Village of Cape Vincent; see Appendix G.  
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4.3.2 Improve Riverfront Pocket Park Amenities 

The Village of Cape Vincent has uniquely protected the termini of Village streets along the St. 
Lawrence River as places for the public to access and enjoy the waterfront. Unfortunately, these 
riverfront areas are underutilized and under-recognized as waterfront assets and have had 
endured deterioration to their existing amenities, as described in Section 2.2.5 Abandoned, 
underutilized, or deteriorated areas, sites, or structures. It is recommended by the community that 
these termini be better celebrated through a comprehensive placemaking effort to become more 
widely known as the “riverfront pocket parks.” As part of that effort, a range of recommended 
actions at each pocket park will encourage public access and enjoyment of the waterfront by 
adding amenities such as benches, lighting, and signage, along with repairing damaged or aging 
infrastructure (e.g., safety railings and replacement with flood-resilient or green shoreline 
infrastructure). These investments will build upon flood resiliency improvements recently 
implemented through the 2019 REDI Projects within the Village of Cape Vincent as described in 
Section 2.1.4 Summary of existing plans, projects, and initiatives. 

Currently there are six streets that end at the River. Improvements are needed at each street 
termini within the Village apart from Kanady Street231. Resilient landscaping, including a mixture 
of stone and vegetation, should clearly distinguish public land from adjacent private properties. 
In addition to creating a consistent design for the pocket parks, the unique characteristics of each 
park should be highlighted. The unique characteristics and recommended improvements for 
each recommended pocket park, based on community input obtained during the development 
of this LWRP, are described below: 

• Market Pocket Park - Historically, this site was used as a swimming beach with sand 
brought in on an annual basis. Currently, the site is used as a picnic area, featuring a 
bench and parking area. It is clearly distinguished from adjacent private properties by 
fencing. Improvements desired by the community include an updated bench, a bike-rack, 
better-defined parking spaces and traffic flow, landscaping elements (e.g., landscaped 

 
231 Kanady Street Pocket Park is more residential than other parks and is currently used by visitors as a picnic spot, due 
to its wide grassy area between the road terminus and the waterfront. No improvements are recommended for this 
site. 
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median), and appropriate signage. See Figure 7 for a rendering of the proposed 
improvements.  

• Real Pocket Park – This site is currently and primarily used by residents and is a good 
picnic spot, due to its wide grassy area between the road terminus and the waterfront. 
Some diagonal parking spaces could be included. More research is required to determine 
exact property lines. Depending on the space available, improvements might include 
benches or a pergola. 

• Point Pocket Park – This site is a lovely place to sit and observe boats on the Seaway. Due 
to impacts from the 2017 flood, recent improvements to the seawall, sidewalk and 
roadway have been implemented through the REDI program. Future improvements to 
bring in a more consistent design to the area include replacing the metal railing with 
nautical pilings and improving the site amenities, such as benches and landscaping 
boulders. 

• Esselstyne Pocket Park – The Village dock located at this Pocket Park will be improved 
through the REDI project. The addition of publicly available Wi-Fi and charging stations 
would further enhance the use of this dock.  

• Murray Pocket Park - This site features access to protected and shallow water, which are 
positive characteristics for potential swimming areas, as well as canoeing, kayaking, and 
paddle boarding. However, additional research is necessary to confirm dock ownership. 

Figure 7:  Rendering of Potential Market Street Pocket Park Improvements by EDR, 2018. 
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This location, along with other waterbodies in the area, may have invasive Eurasian 
watermilfoil that needs to be considered and managed when allowing swimming in the 
water. Additional site amenities, such as benches, lighting, and signage, are 
recommended for this park.  

Priority for future development should be placed on the Market Street Park due to its central 
location, historic ties to the community, and existing infrastructure. The following phases are 
recommended to implement the proposed park improvements: 

Phase 1 Develop Pocket Park Concept Plan for the uniform character development of the 
Cape Vincent Riverfront Pocket Parks, including consideration of 
streetscaping/pedestrian amenities at each location (e.g., color schemes, nautical 
pilings, Adirondack chairs, pergolas, trash/recycling receptacles).  

Preliminary Estimated Cost: $10,000-$15,000 

Potential Funding Sources: NYS Department of State Local Waterfront 
Revitalization Program, Cape Vincent Local Development Corporation 

Permitting: SEQR 

Estimated duration: 1 year 

Phase 2 Implement Concept Plan at Market Street Park to develop park according to 
conceptual design standards.  

Preliminary Estimated Cost: $100,000 - $150,000 

Potential Funding Sources: NYS OPRHP Environmental Protection Fund Grants 
Program for Parks, Preservation and Heritage; NYS Department of State LWRP 

Permitting: SEQR 

Estimated duration: 1-2 years 

Phase 3 Implement Concept Plan with remaining pocket parks according to conceptual 
design. Establish connectivity between parks via wayfinding signage and 
placemaking markers.  

Preliminary Estimated Cost: To Be Determined  
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Potential Funding Sources: NYS Department of State LWRP, NYS OPRHP 
Environmental Protection Fund Grants Program for Parks, Preservation and 
Heritage 

Permitting: SEQR, State and Federal wetland permits may also be needed 

Estimated duration: 1-2 years 

4.3.3 Connect and Enhance East End Park  

The East End Park is an additional area that has been targeted for improvements by previous and 
concurrent planning efforts. This Village park is an asset for the community, with two heavily used 
boat launches, picnic areas, fishing access, and features that make it ideal for scuba training. Each 
year, the park hosts hundreds of fishing tournament attendees. In 2015, with funding from the 
EPF through the DOS LWRP, the Village completed designs for improvements to the park. 
Through the 2019 REDI initiative, replacement of docks, repairs to the ramp, and installation of 
deep-water docks will occur. Complementing REDI and FEMA funds, DOS EPF funding will 
provide sidewalk repairs, sidewalk construction, and other improvements (e.g., replacing the 
underdrain). The results of these combined funding sources will repair the boat launch and its 
lighting/benches/observation platform, as well as to develop a floating dock and a pedestrian 
ramp for improved land-access from the park to private yachts or larger vessels (e.g., cruise ships 
or naval vessels).  

The Village is also addressing additional land-based enhancements at the park. The Village 
recently completed the new park pavilion, which includes public restrooms, cooking grills, 
showers, changing rooms, and lockers for boaters and divers to store personal items using a 
DASNY grant and local funds through the Village of Cape Vincent. Paved parking, sidewalks, and 
landscaping within the park is planned as next steps and are in the process of development at 
the time of this report. The Village is also exploring the availability of grants for green 
infrastructure, specifically permeable pavement, in the hopes of reducing runoff and sediment 
pollution. Due to the marginal soils and space constraints, green infrastructure will require special 
technical considerations near the shipwreck.  

Phase 1 

(currently 
ongoing) 

Continue to improve infrastructure at East End Park, including repairs to the 
seawall, sidewalk construction and repairs, replacing the underdrain, and 
other improvements.  

Preliminary Estimated Cost $1,000,000 

Funding Sources: NYS DOS (C1002006 EPF LWRP) 



Town and Village of Cape Vincent Local Waterfront Revitalization Program 
 

 

DRAFT SECTION IV 171 

Permitting: Lake Ontario Erosion Control General Permit, Nationwide Permit 
#3 

Estimated duration: 5 years (2021-2026) 

Phase 2 Acquire property to augment East End Park. Abate and demolish existing 
residential structures, remove existing driveway, construct new driveway, 
parking with ADA amenities, sidewalks to the Village’s community building, 
electric car charging stations, boat washing station, landscaping, stormwater 
management facilities, and signage. 

Preliminary Estimated Cost $1,000,000 or more 

Potential Funding Sources: NYS DOT Transportation Capital Program; NYS 
DOS 

Permitting: NYS highway work permits  

Estimated duration: 3-5 years  

4.3.4 Repair and Celebrate Tibbett’s Point Lighthouse Complex 

The Tibbett’s Point Lighthouse is a beloved local treasure. Overlooking the mouth of the St. 
Lawrence River since 1827, the Town of Cape Vincent owns the lighthouse and associated 
buildings. The Town is currently evaluating the building for use as a maritime museum. Up until 
2019, the keepers’ quarters were used as a highly rated seasonal hostel, operated by Hosteling 
International from May to October. It hosted international and US tourists alike. Currently, the 
Tibbett’s Point Lighthouse Historical Society continues to operate a visitor’s center and museum 
on the complex. Because of the historic nature and heavy visitation to this facility, general 
maintenance and upkeep are needed. Needs include stair replacement, interior remodeling, 
windows and siding enduring water damage, structural upkeep (specifically porches), and 
shoreline restoration. Additionally, improved marketing could further enhance the identity of the 
point as a tourist destination and enhance retail opportunities. The Town is applying to obtain 
status from NYS Parks as “Historical Surplus Property,” in which case, the property would be 
allowed to be leased out for events. There is also local interest in NYS OPRHP to take on the 
facility as a state resource. The Town is in the process of exploring both options. 

Phase 1 Solicit and obtain funds to implement repairs and maintenance issues occurring 
at the Tibbets Point Lighthouse Complex  

Preliminary Estimated Cost: $250,000 
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Potential Funding Sources: NYS DOS, NYS OPRHP 

Permitting: N/A 

Estimated duration: Ongoing 

Phase 2 Develop additional marketing resources, tourism events (tours of the interior) and 
wayfinding amenities (e.g., informational kiosk and pedestrian/cyclist signage) 

Estimated Cost: $45,000 

Potential Funding Sources: NYS DOS, NYS OPRHP  

Permitting: N/A 

Estimated duration: 1-2 years 

Phase 3 Develop capital improvement plan to regularly finance routine upkeep and 
maintenance.  

Preliminary Estimated Cost: $50,000-$65,000 

Potential Funding Sources: NYS DOS, NYS OPRHP  

Permitting: N/A 

Estimated duration: 1-3 years 

4.3.5 Promote a Bike-Friendly Waterfront 

Recent national, regional, and local efforts have promoted cycling safety, infrastructure, and 
tourism both across the United States and Canada. These goals address health, environmental, 
and local economic issues while diversifying transportation opportunities. Many opportunities 
exist within the Town and Village of Cape Vincent to increase cycling safety and accessibility while 
providing reliable cycling infrastructure. With the potential restoration of the Ogdensburg ferry 
line, both Canadian and US cycling tourism groups have expressed interest in creating a regional 
cycling loop across the border of Canada, utilizing Horne’s Ferry in Cape Vincent. This U.S.-
Canada St. Lawrence River Cycling Loop could bring about new tourists to the area, increasing 
visitation to destinations such as Tibbett’s Point, the Roxy Hotel, and other local destinations and 
events. 

Specific desired amenities include rental bicycles for visiting tourists, available for use both within 
the Village and the Town. Other potential improvements include development of wide shoulder 
areas along Scenic Route 12E for road cyclists, particularly within the 45-mph zone on the east 
side of the Town. There has also been local dialogue between the Local Development 
Corporation (LDC) and the Development Authority of the North Country (DANC) regarding the 
development of a soft-scape trail accessible for hiking and cross-country skiing within a parcel 
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owned by the Village behind the Town Recreational Park as well as along waterline rights-of-
way. The Town has an interest in obtaining the vacant bass ponds working with the NYSDEC to 
incorporate this as a town recreational area with multi-use trails. While there have been 
preliminary discussions with each of these local, regional, and state agencies, further discussion 
is needed before confirming the availability of use. 

Phase 1 Improve cyclist wayfinding signage along 12E  

Estimated Cost: $5,000 

Potential Funding Sources: NYS DOT Transportation Capital Program, 
Village/Town 

Permitting: NYSDOT Highway Work Permit 

Estimated duration: 6 months 

Phase 2 Establish bike rental program, either through a self-sustained independent bike-
share program or a publicly funded rentable “bike library” model. Launch 
program in tandem with a broader marketing campaign demonstrating Cape 
Vincent as a bike-friendly community.  

Estimated Cost: $40,000- $75,000 

Potential Funding Sources NYS DOS 

Permitting: N/A 

Estimated duration: 1-3 years 

Phase 3 Develop cycling infrastructure (e.g., bike racks or bicycle repair stations) 
throughout the Village 

Estimated Cost: $10,000 - $20,000 

Potential Funding Sources NYS DOS 

Permitting: N/A 

Estimated duration: 1-3 years 

Phase 4 Establish 12E DOT bike lanes within the Town of Cape Vincent  

Estimated Cost: $8,400,000 

Potential Funding Sources: NYS DOT Transportation Capital Program, 
Village/Town 

Permitting: NYSDOT Highway Work Permit 

Estimated duration: 1 year 
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Phase 5 Establish multi-use trails in the area surrounding the former bass ponds 

Estimated Cost: To be determined based on determination from NYSOGS 

Potential funding sources: NYS DOS 

Permitting: SEQR State and Federal wetland permits may also be needed 

Estimated duration: 1-3 years 

4.3.6 Improve Sewer Districts along the St. Lawrence River Waterfront 

The Town and Village of Cape Vincent identified the need to examine on-site wastewater 
treatment systems within the WRA, specifically within the existing Town of Cape Vincent Water 
District 1 boundary along its St. Lawrence River waterfront (see Map 11 Proposed Projects). This 
district includes the properties within the WRA along the St. Lawrence River from the Village 
northward to the Cape Vincent/Clayton town line. District 1 has marginal soils and space 
constraints, which makes it difficult to construct suitable individual on-site wastewater treatment 
systems. The area also has environmental concerns associated with improperly constructed on-
site systems discharging waste to the St. Lawrence River. The potential proximity of problem 
areas to the Town and the Village drinking water system intake makes these proposed 
improvements even more of a priority. 

In 2018, the Town was awarded the NYSDEC Planning Grant, funded by the NYS Environmental 
Facilities Corporation (EFC) and the US Department of Agriculture, for an engineering study on 
the benefits of a public sewer system within this area and to determine the most feasible option 
for both residents and businesses. The study was initiated in December 2018 and was completed 
by early 2022.232 Following the evaluation of four alternatives, the study recommended the most 
cost-effective based on the analysis. The Village Wastewater Treatment Plant has the capacity to 
handle additional users, based on findings of the engineering study. 

Phase 1 Extend sewer along NYS Route 12E from northeast boundary of the Village of 
Cape Vincent to the Lazy Acres Mobile Home Park on Old County Route 7 and 
along Road south of NYS Route 12E 

Preliminary Estimated Cost: $29,134,000 

 
232 Barton & Loguidice. (July 2022). Preliminary Engineering Report: Town of Cape Vincent Proposed Sanitary Sewer 
District. Prepared for the Town of Cape Vincent. Accessible from 
https://liquidfiles.bartonandloguidice.com/message/VG4L8lGM58jk6Vz7pUjlSj [public file transfer site]. (Accessed 
August 2022) 

https://liquidfiles.bartonandloguidice.com/message/VG4L8lGM58jk6Vz7pUjlSj
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Potential Funding Sources: NYSEFC Water Infrastructure Improvement Act (WIIA), 
NYSDEC Water Quality Improvement Program (WQIP), USDA Rural Development 
(RD) 

Permitting:  SEQR, State and Federal wetland permits may also be needed 

Estimated Duration: 5 years 

4.3.7 Develop and Implement Strategy for Vessel Waste Disposal 

Currently, there is a lack of public pump-out facilities for vessel waste in the Town and the Village 
of Cape Vincent. Financial assistance is available to New York State for pump-out stations and 
vessel waste. The Clean Vessel Assistance (CVA) Program created by the Clean Vessel Act of 1992 
is a federally funded program through the US Fish and Wildlife Service (US F&WS) Wildlife and 
Sports Fish Restoration Program to provide grants to states marinas for pump-out station.233 
These funds can be used in the following three ways: 1) the construction, renovation, operation 
and maintenance of pump-out-stations, 2) waste reception facilities for recreational boats, and 
3) educational programs geared toward boaters on proper disposal of sewage.234 Cape Vincent 
will initiate participation in this program through a phased approach. 

Phase 1 Design, construct, and operate/maintain a public pump-out station 

Preliminary Estimated Cost: $100,000 plus maintenance costs 

Potential Funding Sources: Clean Vessel Assistance (CVA) Program through the 
US Fish and Wildlife Service and administered by the New York State 
Environmental Facilities Corporation 

Permitting: SEQRA Review 

Estimated duration: 3 years 

Phase 2 Develop education materials geared toward boaters on proper disposal of 
sewage 

Preliminary Estimated Cost: $15,000 annually 
 

233 Resources that provide information on the Clean Vessel Act Grant Program include the US F&WS Wildlife & Sport 
Fish Restoration Program – Clean Vessel Act Gran Program – Overview website (last updated February 2018), accessible 
from https://www.fws.gov/wsfrprograms/subpages/grantprograms/cva/cva.htm (January 2022) and a 2012 CVA 
Success Story document by the NYS CVA Program, accessible from 
https://www.fws.gov/home/feature/2012/pdfs/CVASuccessStory2.doc.pdf (January 2022). 
234 Resources that provide information on the Clean Vessel Act Grant Program include the US F&WS Wildlife & Sport 
Fish Restoration Program – Clean Vessel Act Gran Program – Overview website (last updated February 2018), accessible 
from https://www.fws.gov/wsfrprograms/subpages/grantprograms/cva/cva.htm (January 2022) and a 2012 CVA 
Success Story document by the NYS CVA Program, accessible from 
https://www.fws.gov/home/feature/2012/pdfs/CVASuccessStory2.doc.pdf (January 2022). 

https://www.fws.gov/wsfrprograms/subpages/grantprograms/cva/cva.htm
https://www.fws.gov/home/feature/2012/pdfs/CVASuccessStory2.doc.pdf
https://www.fws.gov/wsfrprograms/subpages/grantprograms/cva/cva.htm
https://www.fws.gov/home/feature/2012/pdfs/CVASuccessStory2.doc.pdf
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Potential Funding Sources: Clean Vessel Assistance (CVA) Program through the 
US Fish and Wildlife Service and administered by the New York State 
Environmental Facilities Corporation 

Permitting: none, but may require coordination with various partners 

Estimated duration: annual 

4.3.8 Create Resilient Wastewater and Stormwater Systems 

This project will upgrade and/or replace aging water, wastewater, and stormwater systems, as 
well as implement green infrastructure to improve water quality. Shoreline properties located 
within high and extreme risk area that are not currently served by municipal wastewater 
treatment will be targeted through this project. Further prioritization should be focused on areas 
with potential private well contamination and areas experiencing Harmful Algae Blooms. The 
program will provide resources to assess the conditions of local wastewater treatment systems 
on private property and assist property owners with strategies for upgrading and/or replacement 
of septic systems; development of community-scale systems, or municipal systems depending 
on local needs. The program will utilize existing resources, such as the NYS EFC Septic Repair 
Program, as well as additional resources to provide financial assistance to property owners to 
upgrade or replace existing septic systems. Additionally, technical assistance will be provided to 
help property owners navigate the flood plain permits and other technical considerations with 
the program.  

The stormwater management approach will commence with the development of a regional 
stormwater management plan that addresses the long-term remediation of uncontrolled 
stormwater runoff and associated erosion, including anticipated impacts from major storms. This 
stormwater management plan will call special attention to major storm impacts through the 
assessment of inadequacies in the maximum capacities of all dams, bridges, culverts, ditches, and 
other stormwater structures throughout the region. The project will result in guidelines for each 
municipality that could be used on a regular basis for future improvements to parking, 
stormwater runoff, natural filtration, green roofs, erosion control, etc.  

Phase 1 Develop 1 salaried FTE position with benefits to oversee multi-jurisdictional 
program 

Preliminary Estimated Cost: $100,000 annually 

Potential Funding Sources: NYS Environmental Facilities Corporation Septic 
Replacement Fund, NYSDEC Water Quality Improvement Project, NYS 
Department of Health 

Permitting: none, but may require coordination with various partners 
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Estimated duration: annually ongoing 

Phase 2 Obtain consulting services to assess and repair private septic systems 

Preliminary Estimated Cost: $1,562,500 over five years assuming 125 participants 
@$12,500 per system 

Potential Funding Sources: NYS Environmental Facilities Corporation Septic 
Replacement Fund, NYSDEC Water Quality Improvement Project, NYS 
Department of Health 

Permitting: Jefferson County Department of Health 

Estimated duration: annually ongoing 

Phase 3 Conduct engineering support studies for areas of concentrated need where 
community septic or municipal sewer infrastructure are warranted 

Preliminary Estimated Cost: $450,000 for 3 targeted study areas 

Potential Funding Sources: NYS Environmental Facilities Corporation Septic 
Replacement Fund, NYSDEC Water Quality Improvement Project, NYS 
Department of Health 

Permitting: Jefferson County Department of Health 

Estimated duration: annually ongoing 
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SECTION V: TECHNIQUES FOR IMPLEMENTATION 
OF THE LOCAL PROGRAM  
Section V of the LWRP sets out implementation strategies for the Village and Town of Cape 
Vincent LWRP. This section includes a summary review of relevant existing Village and Town local 
laws and zoning codes that support the purpose and implementation of the LWRP. This section 
also outlines new laws, amendments to existing local laws, and other Village and/or Town actions 
necessary to support and implement this LWRP. A management structure for implementation 
and consistency review are presented, along with an overview of financial resources that would 
be necessary to implement the LWRP. 

5.1 Existing Laws 
This section describes existing local Town and Village laws that are necessary to implement the 
LWRP.  

5.1.1 Town Laws 

The Town of Cape Vincent has enacted several laws that regulate land use within its boundary. 
These laws protect the health, safety, and welfare of residents and the Town’s natural, scenic, and 
engineered resources. This section describes existing local laws within the Town that implement 
the LWRP. Table 5-1 overviews specific local laws that implement all 44 of the LWRP policies. The 
narrative that follows the table describes how each local law implements the LWRP policies. 

Zoning Law 

The Town of Cape Vincent Zoning Law was initially adopted in 1989 and most recently amended 
on December 19, 2019. A copy of this law is included in Appendix C. The purpose and function 
of each Town zoning district has been summarized in Section II of the LWRP. The Town’s current 
Zoning Law aligns with the proposed waterfront revitalization policies and supports the 
implementation of the LWRP (see Section 2.2.3). The Town of Cape Vincent Zoning Law aims to 
minimize the adverse impacts of development in floodplains. Floodplain mapping and 
development specifications are required in the Site Plan Review procedures. Protection of scenic 
resources is regulated through the Town’s Supplemental Regulations in Section 7.14 of the 
Zoning Law, through the Town’s Site Plan Review process, and through the SEQRA process. No 
amendments to the zoning districts are proposed in conjunction with the adoption of the LWRP. 
Each of the proposed projects listed in Section IV will be initiated following the Town’s 
assessment of their consistency with the policies of the LWRP outlined in Section III.  
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Table 5-1. Overview of Town of Cape Vincent Local Laws implementing LWRP Policies 

LWRP Policies Town of Cape Vincent  
Local Laws Implementing LWRP Policies 

Development Policies  

1 – 6 

Town of Cape Vincent Zoning Law 3.1 Lake Front (LF) District, 3.2 
Lake Recreation (LR) District, 3.3 River Front (RF) District, 3.6 
Retail/Professional (RP) District, Town of Cape Vincent Subdivision 
Law (Amended June 15, 2017) 

 

Fish & Wildlife Policies 

7 – 10 

Town of Cape Vincent Zoning Law 4.3 Prohibited Uses, 

Flooding & Erosion 
Policies 

11 – 17 

Town of Cape Vincent Zoning Law 3.2 Lake Recreation (LR) District, 
Town of Cape Vincent Subdivision Law (Amended June 15, 2017) 

 

General Policy 

18 

Town of Cape Vincent Subdivision Law (Amended June 15, 2017) 

 

Public Access Policies 

19 & 20 

Town of Cape Vincent Subdivision Law (Amended June 15, 2017) 

 

Recreation Policies 

21 & 22 

Town of Cape Vincent Subdivision Law (Amended June 15, 2017) 

 

Historic Resource and 
Visual Quality Policies 

23 – 25 

Town of Cape Vincent Zoning Law 3.2 Lake Recreation (LR) District, 
3.4 Agricultural and Residential (AR) District, 3.6 Retail/Professional 
(RP) District, 3.8 Municipal (M) District, Town of Cape Vincent 
Subdivision Law (Amended June 15, 2017), Supplemental 
Regulations (Section 7.14 of the Town Zoning Law) 

 

Agricultural Lands Policy 

26 

Town of Cape Vincent Zoning Law 3.4 Agricultural and Residential 
(AR) District 
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Town Zoning Districts 
The following zoning districts apply to properties and proposed projects within the LWRP. Refer 
to Map 5 for Town of Cape Vincent Zoning Map. The following districts apply to properties and 
projects within the Waterfront Revitalization Area that falls within the Town boundaries. The 
following table (Table 5-2) indicates the uses allowed by permit, site plan approval, or special 
permit.235 

 

Table 5-2. Overview of Uses within the WRA Zoning Districts 
Uses Town Zoning Districts within the WRA236 

  LF LR RF AR RP I M 
Adult Use X X X X X X X 
Agricultural/Non-Certified S S S P S P X 
Agricultural/NYS Certified District P P P P P P X 

 
235 Town of Cape Vincent. (2019). Town of Cape Vincent Zoning Code. Available at: 
https://www.townofcapevincent.com/document-center/miscellaneous/522-bobpaul/file.html. (Accessed October 
2021). 
236 Key: LF- Lake Front District; LR-Lake Recreation District; RF- River Front District; AR- Agriculture Residential District; 
RP- Retail/Professional District; I- Islands District; M- Municipal District; P- Permitted (permit may be required); S- Site 
plan review; SU- Special use permit; X- Not allowed; *SFR- State and Federal regulations and Cape Vincent Zoning 
Law; **except Linda Island which is not allowed. 

LWRP Policies Town of Cape Vincent  
Local Laws Implementing LWRP Policies 

Energy & Ice 
Management Policies 

27 – 29 

There are no local laws in the Town or Village which pertain to 
Energy & Ice Management.  

Water & Air Resources 
Policies 

30 – 43 

Town of Cape Vincent Zoning Law 3.1 Lake Front (LF) District, 3.2 
Lake Recreation (LR) District, 4.3 Prohibited Uses, Town of Cape 
Vincent Subdivision Law (Amended June 15, 2017) 

 

Wetland Policy 

44 

Town of Cape Vincent Zoning Law 3.1 Lake Front (LF) District, 3.2 
Lake Recreation (LR) District, Town of Cape Vincent Subdivision 
Law (Amended June 15, 2017) 

 

https://www.townofcapevincent.com/document-center/miscellaneous/522-bobpaul/file.html
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Uses Town Zoning Districts within the WRA236 
Animal (Concentrated) Feed Lot X X X S X X X 
Automobile Service/Repair/Sales X X SU SU SU X X 
Bar/Tavern X S S S S SU X 
Bed and Breakfast S S S S S SU X 
Boathouse – SFR * * * * * * * 
Cabins P P P P X P X 
Cemetery S S S S X S X 
Commercial X S S S S SU X 
Correctional/Detention Facility X X X S X X X 
Daycare Facility (Adult or Child) S S S S S SU X 
Dock (Covered) – SFR * * * * * * * 
Education Facility X SU SU S S SU X 
Electrical Power Transmission Tower SU SU SU SU SU SU X 
Elevated   Water   Storage   and   Pressure 
Regulation Facilities (EWSPRF) 

X X X S X X P 

Commercial Animal Slaughtering/Rendering X X X SU SU X X 
Government Facility S S S S S S P 
Healthcare Facility S S S S S X X 
Home Occupation P P P P P P X 
Hostel S S S S X SU X 
Hotel/Motel/ Rental Dwelling Unit X S S S SU SU X 
Kennel X X X S X X X 
Manufactured Homes (Mobile) X P P P X X X 
Seasonal Home Park (Manufactured Homes/Cabins) X X X S X X X 
Existing Seasonal Home Park (Manufactured code 
compliant cabins) 

S S S S X X X 

Manufactured (Mobile) Home Park (Permanent) X X X S X X X 
Manufacturing – Light X X X S X X X 
Marina X SU SU X X X X 
Meteorological Tower X X X S X X X 
Mining/Quarry Operation X X X SU X X X 
Modular Home P P P P X P X 
Multi-Family/Household Dwelling S S S S S SU X 
Nursery X X S P S X X 
Office – General X X P P S X S 
Recreational Resort X SU SU SU X SU X 
Recreational Vehicles X P P P X X X 
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Uses Town Zoning Districts within the WRA236 
Recreational Vehicle(s) & Watercraft 
Storage Facility 

X SU SU SU X X X 

Religious Use S S S S S S X 
Residential Garage P P P P P P X 
Restaurant/Inn X S S S S SU X 
Retail X S S S S SU X 
Salvage/Scrap Yard X X X S X X X 
SECS Tier 1 Residential S S S S S S X 
SECS Tier 2 Residential S S S S S S X 
SECS Tier 3A <25 KW but >25 MW X X X S X X X 
SECS Tier 3B  <25MW X X X S X X SU 
Self-Storage Facility X X X S S X X 
Single-Family/Household Dwelling P P P P X P X 
Storage Shed P P P P P P X 
Telecommunication Tower(s) X X X S X SU X 
Utility SU SU SU SU SU SU X 
Veterinary Practice X S S S S X X 
WECS – Industrial > 60kw X X X SU X X X 
SWECS –Agricultural/Commercial> 10 to < 60kw X X X S X SU X 
SWECS – Residential < 10kw SU SU SU S SU SU X 

Workshop/Studio Building P P P P P P X 

 

Municipal (M) District 

Private development is not allowed in the Municipal District unless such development is deemed 
to be in the best interest of the health, safety, and welfare of the Town’s residents. In such cases, 
a variance would be required from the Zoning Board of Appeals. Zoning regulations for this  
district directly support the Historic and Scenic Qualities policies 23-25. 

River Front (RF) District 

All commercial development in the River Front District must obtain a special use permit and is 
subject to Site Plan review procedures. Any residential development should have a permanent 
year-round appearance along this major tourist route. Manufactured (mobile) homes are 
permitted in manufactured (mobile) home parks and subject to Site Plan Review procedures. 
Residential uses within this district align with and support the Development Policies (policy 1 – 
6).  
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Lake Front (LF) District 

Lake Front District sets the minimum requirements for lot area, water frontage, and setbacks 
coupled with a minimum of 35% open space per lot is allowed for residential development that 
will preserve the character and natural resources of the waterfront. Residential uses within this 
district align with and support the Development Policies (policy 1 – 6). 

Lake Recreation (LR) District 

Development within the Lake Recreation District is subject to Site Plan Review and Special Use 
Permits to prevent undesirable environmental impacts. Refer to Table 5-2 for a list of uses and 
associated requirements, permits, Site Plan Review or a Special Use Permits. Zoning regulations 
for this district support Development Policies 1 – 6, Flooding and Erosion Policies 11 – 14 and 17, 
Water and Air Resources Policies 30 -33, 37 and 38, and Wetlands Policy 44. 

Island (I) District 

Island District is designed to allow for appropriate scale of residential uses and some retail use 
while protecting the local natural, cultural, historic, and scenic resources. This district is unique to 
“island living” and restricts development to a five-acre minimum area. Land use on or near any 
area of historic interest as confirmed by the NYS OPRHP will be considered during the approval 
process, as defined by regulations pertaining to special use permits, tall structures, towers, and 
wind energy conversion systems. The permitted uses are residential in nature and a few light 
retail/hospitality/commercial uses are allowed by special permit. Zoning regulations for this 
district, coupled with the associated review criteria through site plan and/or special use approval, 
directly support the Development Policies 1-6, Historic and Scenic Quality Policies 23 – 25, Water 
and Air Resources Policies 33, 41, and 42, and Wetland Policy 44. 

Agricultural and Residential (AR) District 

Zoning regulations for the Agricultural and Residential District indirectly support the Historic and 
Scenic Quality Policies 23-25 and directly supports the Agricultural Lands Policy 26 to conserve 
and protect agricultural lands in the State’s coastal area. 

Retail/Professional (RP) District 

The Retail/Professional District recognizes the potential for development along the NYS Route 
12E and a need to enable that development without compromising the scenic beauty of the 
waterfront area and the Seaway Trail designated scenic byway. With the standards and review 
criteria for site plan approval and/or special use approval, zoning regulations for this district 
directly support Development Policies 1 – 6 and Historic and Scenic Policy 24.  

Prohibited Uses 

With the intent of protecting the scenic and natural beauty of the Town and the safety, health, 
and welfare of its residents (including the surrounding bodies of water), among other uses, the 
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manufacture and storage of hazardous materials in commercially saleable quantities is 
prohibited, which includes the reclamation and treatment of industrial waste. This prohibition of 
uses directly supports Fish and Wildlife Policies 8 and Water and Air Resources Policies 30, 39, 
and 43.  

Town of Cape Vincent Subdivision Law (Amended June 15, 2017) 

The Town of Cape Vincent’s Subdivision Law237 was enacted to provide for the future growth and 
development in the Town and to ensure adequate facilities for housing, transportation, 
distribution, comfort, convenience, safety, and health and welfare of its population. The law 
outlines the procedural process for minor subdivisions, major subdivisions, and lot-line 
adjustments. Each proposed subdivision requires an application to be submitted to the Town 
Planning Board. All subdivisions must meet the general design standards of the zoning code and 
Town of Cape Vincent Comprehensive Plan. The law also outlines regulations related to 
managing natural land features including floodplains, steep slopes, storm water, park and 
recreation areas, and the preservation of natural features. This local law directly supports the 
implementation of this LWRP, specifically Policies 5, 11, 12, 13, 14, 17-25, 32, 33, 37, 41, & 44. 
Additionally, the Town’s subdivision law includes regulations for cluster development, stating in 
Section 720 that “the Town of Cape Vincent Planning Board may consider, or require, applications 
for subdivisions which include the following deviations from the Zoning Law for any one of the 
following purposes: 

1. to eliminate side and rear yard requirements to allow for innovative attached housing 
types;  

2. to reduce side and rear yard requirements for existing structures on the site of a plat 
where, in unique and special circumstances, it will result in the more efficient use of 
land;  

3. to reduce road frontages to allow cul-de-sacs;  
4. to reduce lot areas, widths, depths, yard sizes, lot coverage, and road frontages to 

accomplish cluster development.” (p. 16)  
Town of Cape Vincent Water District Law (Local Law #3, 2019)  

The Town of Cape Vincent Water District Law238 was enacted by the Town of Cape Vincent Town 
Board in 2019 to enact rules and regulations regarding all water districts within the Town. The 
law provides a description of rate charges, including connection fees, to residential units and 

 
237 Town of Cape Vincent. (2017). Town of Cape Vincent Subdivision Law. Available at: 
https://www.townofcapevincent.com/document-center/miscellaneous/355-nexttry2.html. (Accessed on October 15, 
2021). 
238 Town of Cape Vincent. (2019). Town of Cape Vincent Local Law #3 Water District Law. Available at: 
https://www.townofcapevincent.com/document-center/miscellaneous/486-jrhelp/file.html. Accessed October 2021. 

https://www.townofcapevincent.com/document-center/miscellaneous/355-nexttry2.html
https://www.townofcapevincent.com/document-center/miscellaneous/486-jrhelp/file.html
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commercial property within the Town. The charges, regulated by the Town Board, cover the 
operation and maintenance costs of purchasing the water from the Village of Cape Vincent in 
addition to maintenance, distribution, and administrative costs. Additional standards for water 
meters, billing, termination and restoration of service, maintenance responsibilities, hydrants, etc. 
are described in the law, which can be viewed in Appendix C. 

5.1.2 Village Laws 

The Village of Cape Vincent has enacted several laws that regulate land use within the Village 
boundary. These laws protect the health, safety, and welfare of residents and the Village’s natural, 
scenic, and engineered resources. This section describes existing Village laws that are necessary 
to implement the LWRP, by supporting its policies. All forty-four policies of this LWRP are 
supported by the existing local village laws as reflected in Table 5-3. The narrative that follows 
the table describes how each local law implements each policy. 

 

Table 5-3. Overview of Village of Cape Vincent Local Laws implementing LWRP Policies 

LWRP Policies Village of Cape Vincent  
Local Laws Implementing LWRP Policies 

Development Policies  

1 - 6 

Village of Cape Vincent Zoning Law Section 6.6 General Site Plan 
Review Criteria; Section 6.6(O.2); Public Boat Ramp Ordinance 
(Local Law 4 of 2004) 

Fish & Wildlife Policies 

7 - 10 

Village of Cape Vincent Zoning Law Section 6.6 General Site Plan 
Review Criteria; Section 6.6(O.2); Public Boat Ramp Ordinance 
(Local Law 4 of 2004) 

Flooding & Erosion 
Policies 

11 - 17 

Village of Cape Vincent Zoning Law Section 6.6 General Site Plan 
Review Criteria; Section 6.6(O.2); Public Boat Ramp Ordinance 
(Local Law 4 of 2004) 

General Policy 

18 

Village of Cape Vincent Zoning Law Section 6.6 General Site Plan 
Review Criteria; Section 6.6(O.2); Public Boat Ramp Ordinance 
(Local Law 4 of 2004) 

Public Access Policies 

19 & 20 

Village of Cape Vincent Zoning Law Section 6.6 General Site Plan 
Review Criteria; Section 6.6(O.2); Public Boat Ramp Ordinance 
(Local Law 4 of 2004) 
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LWRP Policies Village of Cape Vincent  
Local Laws Implementing LWRP Policies 

Recreation Policies 

21 & 22 

Village of Cape Vincent Zoning Law Section 6.6 General Site Plan 
Review Criteria; Section 6.6(O.2); Public Boat Ramp Ordinance 
(Local Law 4 of 2004) 

Historic Resource and 
Visual Quality Policies 

23 - 25 

Village of Cape Vincent Zoning Law Section 6.6 General Site Plan 
Review Criteria; Section 6.6(O.2); Public Boat Ramp Ordinance 
(Local Law 4 of 2004) 

Agricultural Lands Policy 

26 

Village of Cape Vincent Zoning Law Section 6.6 General Site Plan 
Review Criteria; Section 6.6(O.2); Public Boat Ramp Ordinance 
(Local Law 4 of 2004) 

Energy & Ice 
Management Policies 

27 - 29 

Village of Cape Vincent Zoning Law Section 6.6 General Site Plan 
Review Criteria; Section 6.6(O.2); Public Boat Ramp Ordinance 
(Local Law 4 of 2004) 

Water & Air Resources 
Policies 

30 - 43 

Village of Cape Vincent Zoning Law Section 6.6 General Site Plan 
Review Criteria; Section 6.6(O.2); Public Boat Ramp Ordinance 
(Local Law 4 of 2004) 

Wetland Policy 

44 

Village of Cape Vincent Zoning Law Section 6.6 General Site Plan 
Review Criteria; Section 6.6(O.2); Public Boat Ramp Ordinance 
(Local Law 4 of 2004) 

 

Zoning Law 

The Village of Cape Vincent Zoning Law239 was initially adopted in 1988 and most recently 
amended in September 2021. A copy of this law is included in Appendix C Village and Town 
Zoning Laws. The current zoning law aims to: 

A. Preserve and enhance the quality of physical development in the Village of Cape Vincent. 

B. Promote and guide the residential and commercial use in an orderly and efficient manner.  

C. Preserve the Village’s natural resources, especially the waterfront and water supply.  

 
239 Village of Cape Vincent. (2021). Village of Cape Vincent Zoning Code and Map. Available at: 
https://www.villageofcapevincent.org/doc-center/zoning-code-zoning-map.html (Accessed October 2021). 

https://www.villageofcapevincent.org/doc-center/zoning-code-zoning-map.html
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D. Protect the historical and recreational attributes of the Village.  

E. Promote the health, safety, and general welfare of the community.  

F. Be aware of and consistent with the goals and policies common to adjacent communities. 

The Village of Cape Vincent Zoning Law aims to minimize the adverse impacts of development 
in floodplains, and floodplain mapping and development specifications are required in the Site 
Plan Review procedures. Protection of scenic resources in the Village are regulated through Site 
Plan Review for any structures over 35 feet high, the Waterfront Overlay District that was 
established specifically to ensure compliance with the Village of Cape Vincent LWRP, and SEQRA.  
The purpose and function of each Village zoning district has been summarized in Section II of 
the LWRP. Below is a summary of the zoning districts that apply to lands within the waterfront 
area.  

Village Zoning Districts  

The following zoning districts apply to properties and/or proposed projects within the LWRP. 
Refer to Map 5 for the Village Zoning Map. 

Residential District  

The permitted uses in the Residential District include single-family residence, modular homes, 
two-family residences, accessory building or use and double-wide manufactured homes. These 
permitted uses do not require site plan review but will need to undergo local consistency 
review.240 The uses that require site plan review include: 

• Public utility facilities 

• Recreational facilities 

• Home occupations 

• Public facilities 

• Marine repair shop 

• Cemeteries 

• Fences exceeding four (4) 
feet to six (6) feet in height. 

• Multi-family residences/ 
apartment building 

• Hotels/motels 

• Marinas 

• Private clubs 

• Cottages 

• Funeral home 

• Structures over 35’ in height 

• Bed and breakfast/ 
temporary rental 

 

 

Site plan review criteria includes the Local Waterfront Consistency Review Criteria (reference 

 
240 Village of Cape Vincent. (2021). Village of Cape Vincent Zoning Code and Map. Available at: 
https://www.villageofcapevincent.org/doc-center/zoning-code-zoning-map.html (Accessed October 2021). 

https://www.villageofcapevincent.org/doc-center/zoning-code-zoning-map.html
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Village Code Section 4.5.C, available in Appendix C of this report) and thus all residential uses are 
required to be consistent with the LWRP policies. All the above residential uses align with and 
support the LWRP Development policies (Policy 1 – 6). Much of the existing shoreline is privately 
owned with residential use. The continuation of such uses will continue adding value to the 
Village’s aesthetic resources without interfering with or otherwise disrupting the public access to 
and the enjoyment of the Village’s waterfront. 

Commercial District  

The purpose for the Commercial District is to promote the business and commercial nature of 
the area. The permitted uses are intended to reduce land use conflicts in commercial enterprise. 
The permitted uses include single-family residence, modular homes, two-family residences, 
accessory building or use, automobile service station, public facility, and drive-in services.241 The 
uses that require site plan review include: 

• Hotel/Motels 

• Commercial Use 

• Marina 

• Public Utility Facility 

• Shopping center 

• Light industrial operation 

• Recreational facility 

• Multi-family residences/ 
Apartment building 

• Fences exceeding four (4) 
feet to six (6) feet in height 

• Professional offices 

• Marine Repair Shop 

• Bed and Breakfast/ 
Temporary Rental 

• Warehouse 

• Large Product Retail 

• Structures over 35’ in height

Site plan review criteria includes the Local Waterfront Consistency Review Criteria (reference 
Village Code Section 4.5.C) and thus all commercial uses are required to be consistent with the 
LWRP policies. The commercial uses allowed in this zoning district could directly support the 
LWRP  Development policies (Policy 1 – 6), General Policy 18, Public Access Policies 19 & 20, and 
Recreation Policies 21 & 22. The continuation of commercial businesses along and near the 
waterfront will strengthen the Village’s economic growth, and when coupled with public 
infrastructure improvements, will add to the public’s access and enjoyment of the Village’s 
waterfront. 

Manufactured Home District 

Permitted uses in the Manufactured Home District are intended to provide a stable environment 
for manufactured home development and to reduce land use conflicts. The permitted uses 
include single-wide manufactured homes, double-wide manufactured homes, modular homes, 

 
241 Village of Cape Vincent. (2021). Village of Cape Vincent Zoning Code and Map. Available at: 
https://www.villageofcapevincent.org/doc-center/zoning-code-zoning-map.html (Accessed October 2021). 

https://www.villageofcapevincent.org/doc-center/zoning-code-zoning-map.html
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and single-family residences. Site plan review criteria includes the Local Waterfront Consistency 
Review Criteria (reference Village Code Section 4.5.C), and thus all district uses are required to be 
consistent with the LWRP policies. According to the Village Zoning Map, the Manufactured Home 
District is not located along the shoreline, and thus will not disrupt the current mix of land uses 
located there. This district provides minimum standards to guide the use of manufactured homes 
and manufactured home parks, which support the LWRP policies, specifically the Development 
Policies 1 – 6.  

Industrial District 

There are no allowed uses in the Industrial District, and the following uses are permitted with site 
plan approval242: 

• Light Industrial Operation 

• Commercial Use 

• Marina 

• Public utility facility 

• Shopping center 

• Automobile Service/Repair 

• Drive in service 

• Professional offices 

• Marine Repair Shop 

• Warehouse 

• Large Product Retail 

• Fences exceeding four (4) 
feet to six (6) feet in height 

• Structures over 35’ in height

Site plan review criteria includes the Local Waterfront Consistency Review Criteria (reference 
Village Code Section 4.5.C) and thus all industrial uses are required to be consistent with the 
LWRP policies. This floating district, if used, would support the LWRP policies because the listed 
uses require site plan approval and requires consistency with the LWRP policies, specifically the 
Development Policies 1–6. 

Waterfront Overlay District  

All proposed development within the Waterfront Overlay District, which aligns with the WRA and 
spread throughout the Village, must be reviewed for consistency with the policies and purposes 
of the LWRP through site plan review criteria, which served as the Village’s Local Consistency 
Review Law. Site Plan Review Criteria requires the Planning Board to consider conformance with 
the Joint Comprehensive Plan as well as specific LWRP policies, with specific reference to policies 
that address waterfront development, fish and wildlife, recreation, and scenic resources. The 
Planning Board may specify certain standards in line with these criteria to which the developer 
must then comply. Site plan review criteria includes the Local Waterfront Consistency Review 
Criteria (reference Village Code Section 6.6. O). Thus, all Waterfront Overlay District uses are 

 
242 Village of Cape Vincent. (2021). Village of Cape Vincent Zoning Code and Map. Available at: 
https://www.villageofcapevincent.org/doc-center/zoning-code-zoning-map.html (Accessed October 2021). 

https://www.villageofcapevincent.org/doc-center/zoning-code-zoning-map.html
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required to be consistent with the LWRP policies.243 This district directly supports the full 
spectrum of policies set forth in Section III. In addition to establishing the zoning districts, the 
Village’s Zoning Law also provides for the general regulations to implement the waterfront 
policies listed in Section III.  

Planning Board Review 

The purpose of this local law is to provide the Planning Board authority to “attach reasonable 
safeguards and conditions to those uses which might otherwise produce a deleterious effect on the 
environment, the neighborhood character, or the Village resident’s safety, health, and welfare” 
(Section 6.1 of the Village Zoning Law, p. 23). A copy of this law is included within the Zoning 
Code of Appendix C. Section 6.6 General Site Plan Review Criteria provides the list of performance 
criteria against which development proposals are assessed. Specifically, Section 6.6(O.2) requires 
that all uses requiring site plan review within the Waterfront Overlay District shall also be subject 
to the policies of the Village’s Local Waterfront Revitalization Program dated October 13, 1987, 
which is adopted as part of the site plan review criteria by reference as part of the site plan review 
criteria. The Village has used Section 6.6.(O.2) as their LWRP Consistency Review Law since 1988. 
As such, this local law supports all forty-four policies set forth is Section 3 of this LWRP.  

Amended Dock Usage Law (Local Law No. 1, 2016) 

The Village of Cape Vincent Dock Usage Law244 was updated in 2016 to “provide clarity and the 
easement of administration for the use of docks” (p. 1). A copy of this law is included in Appendix 
C. The Board of Trustees of the Village of Cape Vincent is responsible for the operation and 
maintenance of the Village docks at the north end of Esselstyne Street. The law provides detailed 
information on who can use the public docks, how long a dock can be used and at what times, 
and the size of boats that are allowed to use the docks. The law also specifies the enforcement 
mechanism, which is multi-tiered approach for monetary fines based on the number of repeated 
offenses. This local law supports the policies set forth in Section III and specifically General Policy 
18, Public Access Policies 19 and 20, and Recreation Policies 21 and 22 (see Section III). 

Public Boat Ramp Ordinance (Local Law 4 of 2004) 

The Village of Cape Vincent Public Boat Ramp Ordinance245 was enacted in 2004 to, “regulate the 
public use of boat ramps” (p. 1). A copy of this law is included in Appendix C. The boat ramps are 
owned and operated by the Village of Cape Vincent Board of Trustees. The boat ramps are only 

 
243 Village of Cape Vincent. (2021). Village of Cape Vincent Zoning Code and Map. Available at: 
https://www.villageofcapevincent.org/doc-center/zoning-code-zoning-map.html (Accessed October 2021). 
244 Village of Cape Vincent. (2016). Amended Dock Usage Law. Available at: https://www.villageofcapevincent.org/doc-
center/laws-information-miscellaneous/395-amended-dock-usage-law/file.html (Accessed October 2021). 
245 Town of Cape Vincent. (2004). Boat Ramps. Available at: https://www.villageofcapevincent.org/doc-center/laws-
information-miscellaneous/331-boat-ramps/file.html. Last accessed October 2021. 

https://www.villageofcapevincent.org/doc-center/zoning-code-zoning-map.html
https://www.villageofcapevincent.org/doc-center/laws-information-miscellaneous/395-amended-dock-usage-law/file.html
https://www.villageofcapevincent.org/doc-center/laws-information-miscellaneous/395-amended-dock-usage-law/file.html
https://www.villageofcapevincent.org/doc-center/laws-information-miscellaneous/331-boat-ramps/file.html
https://www.villageofcapevincent.org/doc-center/laws-information-miscellaneous/331-boat-ramps/file.html
https://www.villageofcapevincent.org/doc-center/laws-information-miscellaneous/331-boat-ramps/file.html
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to be used to load and unload boats. Boats are not to be left unattended on the ramps, and no 
fishing is allowed from the boat ramp docks. The law also specifies the enforcement mechanism, 
which is multi-tiered approach for monetary fines based on the number of repeated offenses. 
This local law supports public health and safety of the community as well as the policies set forth 
herein (see Section III). 

5.2 New or Revised Local Laws Necessary to Implement the LWRP 

The Waterfront Consistency Review Law (WCRL) will be enacted/revised separately by the Village 
and Town of Cape Vincent to ensure future development is in line with the policies in this LWRP. 
A copy of the WCRL is available in Appendix D-1 and D-2 of this report. 

5.2.1 Town of Cape Vincent 

LWRP Consistency Review Law  

Actions to be directly undertaken, funded, or permitted within the local WRA must be consistent 
with the policies set forth in the Town and Village of Cape Vincent LWRP. Through the adoption 
of the Consistency Review Law, the Town has established the legal framework necessary to ensure 
that direct and indirect actions proposed within the waterfront area are in keeping with the intent 
of the LWRP. The LWRP Consistency Review Laws and Waterfront Assessment Form are included 
in Appendix D-2. 

5.2.2 Village of Cape Vincent 

LWRP Consistency Review Law  

The Waterfront Overlay District, listed in Section 4.5 of the Village of Cape Vincent 2021 Zoning 
Code, states that new development and redevelopment within the district “will be reviewed for 
compatibility with the policies and purposes of the LWRP” (p. 17-18).246 Actions to be directly 
undertaken, funded, or permitted within the Waterfront Revitalization Area (WRA) must be 
consistent with the policies set forth in the Village of Cape Vincent LWRP (see 5.1.1 Village Zoning 
Districts). Also, the Village’s site plan review criteria, Section 6.6.(O.2), incorporates by reference 
the policies and purposes of its 1987 LWRP, which served as its Consistency Review Law. The 
Village of Cape Vincent will amend Sections 4.5 and 6.6 of the Zoning Law, as needed, to align 
with the Waterfront Overlay District for the boundaries of the new WRA and to incorporate by 
reference the newly adopted LWRP. The Village will also adopt a new Consistency Review Law 
upon adoption of this LWRP. By adopting a new Consistency Review Law, the Village has 

 
246 Village of Cape Vincent. (2021). Village of Cape Vincent Zoning Code. Available at: 
https://www.villageofcapevincent.org/doc-center/zoning-code-zoning-map/779-zoning-law-local-law-1-2021-
1/file.html. Accessed October 2021. 

https://www.villageofcapevincent.org/doc-center/zoning-code-zoning-map/779-zoning-law-local-law-1-2021-1/file.html
https://www.villageofcapevincent.org/doc-center/zoning-code-zoning-map/779-zoning-law-local-law-1-2021-1/file.html
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established the legal framework necessary to ensure that direct and indirect actions proposed 
within the waterfront area are in keeping with the intent of the LWRP. The LWRP Consistency 
Review Law and Waterfront Assessment Form are included in the Appendix D-1 and D-2.  

Zoning Map Amendment 

The Zoning Map, as filed in the Village Clerk’s Office, shall be amended, and re-dated to reflect 
the expanded Waterfront Overlay District to align with the new boundary of the WRA.  

5.3 Other Public and Private Actions Necessary to Implement the LWRP 

The implementation of the proposed projects identified under Section IV will take a mix of 
funding from private and public sectors. The Town and Village have successfully accomplished 
many valuable projects in their waterfront area and will continue to pursue outside funding 
sources and creative financing mechanisms to assist in their efforts to revitalize the Cape Vincent 
waterfront. Potential funding sources include economic development funds, parks development 
funds, and transportation funding for enhancements and trails. The Town and Village will also 
seek additional grant funding, particularly for important public access projects, such as the 
enhancements to the Village Center (Club Street and surrounding area). 

Conservation easements are a critical asset to continue work towards the implementation of this 
LWRP. Through these easements, landowners can conserve their land while maintaining 
ownership of the land through conservation easement. A conservation easement is a legal 
agreement between a landowner and a qualified organization, such as a land trust, which restricts 
specific activities on the land to protect its conservation values. Most easements within the 
waterfront area, and all of those on the islands, are administered by the Thousand Islands Land 
Trust (TILT). 

5.4 Management Structure for Implementing the LWRP 

5.4.1 Town of Cape Vincent 

All State actions proposed within the Cape Vincent WRA will be reviewed in accordance with the 
guidelines established by the New York Codes, Rules, and Regulations (NYCRR). The 19 NYCRR 
Part 600, 601, 602, and 603 provide the rules and regulations that implement each of the 
provisions of the Waterfront Revitalization of Coastal Areas and Inland Waterways Act, including 
but not limited to the required content of a LWRP, the processes of review and approval of a 
LWRP, or LWRP amendments.247 All municipal actions will be reviewed in accordance with the 

 
247 New York Codes, Rules, and Regulations. (2020). Title 19: Department of State Chapter XIII – Waterfront 
Revitalization of Coastal Areas and Inland Waterways. Available at: 
https://dos.ny.gov/system/files/documents/2020/07/19nycrr_part_600-603.pdf (Accessed October 2021). 

https://video.dos.ny.gov/opd/programs/pdfs/19NYCRR_Part_600-603.pdf
https://video.dos.ny.gov/opd/programs/pdfs/19NYCRR_Part_600-603.pdf
https://dos.ny.gov/system/files/documents/2020/07/19nycrr_part_600-603.pdf
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guidelines established by the Town of Cape Vincent Consistency Review Law. LWRP Consistency 
Review Law and Waterfront Assessment Form are included in Appendix D-2. The Guidelines for 
Notification and Review of State Agency Actions and Procedural Guidelines for Coordinating 
Consistency Review of Federal Agency Actions (Appendix E) detail the procedure for notifying 
and review of agency actions where LWRP are in effect.  

Various local officials and boards are responsible for management and coordination of the LWRP 
and are directly involved in ensuring that consistency reviews are completed for projects within 
the Cape Vincent WRA. These include: 

• Zoning Enforcement Officer – The Zoning Enforcement Officer will be the point person 
for the Town regarding the LWRP, through the Zoning Enforcement Officer email, in 
corresponding with NYS DOS and other state agencies. The Zoning Enforcement Officer 
will be responsible for ensuring all development activity within the WRA is consistent with 
the LWRP by 1) making consistency recommendations related to the implementation of 
the LWRP policies and projects, 2) coordinating with correct town and state agencies 
including NYS DOS, and 3) consistency review of all federal actions (including funding, 
permitting) and state actions. The Zoning Enforcement Officer will, as necessary, 
distribute copies of the Waterfront Assessment Form (WAF) to applicants proposing 
actions in the Town of Cape Vincent WRA. The Zoning Enforcement Officer contact 
information can be found on the Town’s website. 

• Town Board – The Cape Vincent Town Board, or their designee, will prioritize and advance 
LWRP projects. The Town will direct the appropriate Town agency or a grant-writer to 
prepare applications for funding from State, Federal, and other sources to finance LWRP 
projects. 

• Town Clerk – The Town Clerk will maintain, and make available to the public, a paper copy 
of the LWRP during normal business hours. A digital copy of the LWRP will be maintained 
and accessible on the Town’s website. The Clerk will, as necessary, distribute copies of the 
Waterfront Assessment Form (WAF) to applicants proposing actions in the Town of Cape 
Vincent WRA.  

• Planning Board – The Town Planning Board will be responsible for the determination of 
consistency for site plan review and land subdivision within the WRA. The Zoning 
Enforcement Officer will provide a recommendation to the Planning Board regarding local 
consistency of proposed actions occurring withing the WRA. 

• Zoning Board of Appeals –The Town Zoning Board of Appeals is the designated agency 
for the determination of consistency for variance applications subject to the Town LWRP 
Consistency Review Law. The Zoning Board of Appeals will hear and render decisions on 
variance applications and appeals involving properties or activities within the WRA. The 
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Zoning Enforcement Officer will provide a recommendation to the ZBA regarding local 
consistency of proposed actions occurring withing the WRA. 

• Cape Vincent Local Development Corporation – The Cape Vincent Local Development 
Corporation (LDC) is an engaged partner with local leadership of the Town, acting to 
attract investment that preserves and enhances quality of life in Cape Vincent, including 
areas within the WRA. The LCD will serve as a resource to the Cape Vincent community 
in attracting investment for projects compatible with the LWRP, fostering growth 
compatible with the LWRP, and protecting/enhancing quality of life through 
advancement of strategic imperatives related to the LWRP. 

5.4.2 Village of Cape Vincent 

All State actions proposed within the Cape Vincent WRA will be reviewed in accordance with the 
guidelines established by the New York Codes, Rules, and Regulations (NYCRR). The 19 NYCRR 
Part 600, 601, 602, and 603 provide the rules and regulations that implement each of the 
provisions of the Waterfront Revitalization of Coastal Areas and Inland Waterways Act, including, 
but not limited to, the required content of a LWRP, the processes of review and approval of a 
LWRP, or LWRP amendments.248 All municipal actions will be reviewed in accordance with the 
guidelines established by the Village of Cape Vincent Consistency Review Law. LWRP Consistency 
Review Law and Waterfront Assessment Form are included in Appendix D-1. The Guidelines for 
Notification and Review of State Agency Actions and Procedural Guidelines for Coordinating 
Consistency Review of Federal Agency Actions (Appendix E) detail the procedure for notifying 
and review of agency actions where LWRP are in effect. Various local officials and boards are 
responsible for the management and coordination of the LWRP and are directly involved in 
ensuring that consistency reviews are completed for projects within the Cape Vincent WRA. These 
include: 

• Zoning Enforcement Officer – The Zoning Enforcement Officer will be the point person 
for the Village regarding LWRP, through the Zoning Enforcement Officer email, in 
corresponding with state agencies and NYS DOS. The Zoning Enforcement Officer will be 
responsible for ensuring all development activity within the WRA is consistent with the 
LWRP in 1) making consistency recommendations related to the implementation of the 
LWRP policies and projects, 2) coordinating with correct village and state agencies, 
including NYS DOS, and 3) consistency review of all federal actions (including funding, 
permitting) and state actions. The Zoning Enforcement Officer will, as necessary, 
distribute copies of the Waterfront Assessment Form (WAF) to applicants proposing 

 
248 New York Codes, Rules, and Regulations. (2020). Title 19: Department of State Chapter XIII – Waterfront 
Revitalization of Coastal Areas and Inland Waterways. Available at: 
https://dos.ny.gov/system/files/documents/2020/07/19nycrr_part_600-603.pdf. Accessed October 2021. 

https://video.dos.ny.gov/opd/programs/pdfs/19NYCRR_Part_600-603.pdf
https://video.dos.ny.gov/opd/programs/pdfs/19NYCRR_Part_600-603.pdf
https://dos.ny.gov/system/files/documents/2020/07/19nycrr_part_600-603.pdf
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actions in the Village of Cape Vincent WRA. The Zoning Enforcement Officer contact 
information can be found on the Village’s website. 

• Village Board of Trustees – the Cape Vincent Village Board of Trustees, or their designee, 
will prioritize and advance LWRP projects. The Village will direct the appropriate Village 
agency or a grant-writer to prepare applications for funding from State, Federal, and 
other sources to finance LWRP projects.  

• Village Clerk –The Village Clerk will also maintain, and make available to the public, a 
paper copy of the LWRP for use during normal business hours. A digital copy of the LWRP 
will be maintained and accessible on the Village’s website.  

• Planning Board – the Village Planning Board will be responsible for the determination of 
consistency for site plan review and land subdivision within the WRA. The Zoning 
Enforcement Officer will provide a recommendation to the Planning Board regarding the 
local consistency of proposed actions occurring withing the WRA. 

• Zoning Board of Appeals – the Village Zoning Board of Appeals is the designated agency 
for the determination of consistency for variance applications subject to the Village LWRP 
Consistency Review Law. The Zoning Board of Appeals will hear and render decisions on 
variance applications and appeals involving properties or activities within the WRA. The 
Zoning Enforcement Officer will provide a recommendation to the Zoning Board of 
Appeals regarding the local consistency of proposed actions occurring within the WRA. 

• Cape Vincent Local Development Corporation – The Cape Vincent Local Development 
Corporation (LDC) is an engaged partner with local leadership of the Village, acting to 
attract investment that preserves and enhances quality of life in Cape Vincent, including 
areas within the WRA. The LDC will serve as a resource to the Cape Vincent community 
in attracting investment for projects compatible with the LWRP, fostering growth 
compatible with the LWRP, and protecting/enhancing quality of life through 
advancement of strategic imperatives related to the LWRP. 

5.5 Financial Resources Necessary to Implement the LWRP 

The implementation of the proposed projects identified under Section IV may require funding 
from a combination of public and private sources. These costs could include capital outlays, 
maintenance costs, and, in some cases, property acquisition. Although the costs for these projects 
are estimated at this time, the Village and Town of Cape Vincent will continue to examine 
potential costs, and opportunities for public and private investment in implementation projects. 
Public investment may require the expenditure of Village and/or Town funds in addition to State 
and Federal grant programs. Potential sources of implementation funding may include, but are 
not limited to, the following: 
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• Issuance of local bonds 

• Utilization of municipal general fund 
and annual departmental budgets 

• Private sector sponsorship 

• Development impact fees 

• Cape Vincent Local Development 
Corporation 

• Dedicated local conservation/open 
space funds 

• Private foundation grants 

• NYS Department of Transportation 

• NYS Environmental Protection Fund 

• NYS Clean Water / Clean Air Bond 

Act 

• NYS Council on the Arts 

• NYS Energy Research & 
Development Authority (NYSERDA) 

• NYS Power Authority  

• U.S. National Parks Service  

• U.S. Department of Transportation 

• U.S. EPA / Great Lakes Restoration 
Initiative  

• National Fish and Wildlife 
Foundation / Sustain our Great Lakes 

• The Wetland Trust 
• Ducks Unlimited®

In addition, the implementation of the LWRP will require ongoing administrative costs. These 
costs will be incorporated into the municipal budgeting process via the Town and Village. 
Implementation of the LWRP will include staff and board-level consistency reviews of proposed 
actions, coordination with the DOS, and other needs as applicable. Procedural Guidelines for 
Notification and Review of Federal and State Agency Actions are available in Appendix E. 
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SECTION VI: STATE AND FEDERAL ACTIONS AND 
PROGRAMS LIKELY TO AFFECT IMPLEMENTATION 
State and Federal actions will influence and be influenced by implementation of the LWRP. Under 
State Law and the U.S. Coastal Zone Management Act, certain State, and federal actions within 
or affecting the local waterfront revitalization area must be consistent, or consistent to the 
maximum extent practicable, with the enforceable policies and purposes of the LWRP. This 
consistency requirement makes the LWRP a unique, intergovernmental mechanism for setting 
policy and making decisions, and helps to prevent detrimental actions from occurring and future 
options from being needlessly foreclosed. At the same time, the active participation of State and 
Federal agencies is likely to be necessary to implement specific provisions of the LWRP. 

6.1.  State Actions and Programs Which Should Be Undertaken in a 
Manner Consistent With the LWRP 
Pursuant to the State Waterfront Revitalization of Coastal Areas and Inland Waterways Act 
(Executive Law, Article 42), the Secretary of State notifies affected State agencies of those agency 
actions and programs that are to be undertaken in a manner consistent with approved LWRPs. 
The following list of State actions and programs is that list. The State Waterfront Revitalization 
of Coastal Areas and Inland Waterways Act requires that an LWRP identifies those elements of 
the program that can be implemented by the local government, unaided, and those that can only 
be implemented with the aid of other levels of government or other agencies. Such statement 
shall include those permit, license, certification, or approval programs; grant, loan, subsidy, or 
other funding assistance programs; facilities construction, and planning programs that may affect 
the achievement of the LWRP.  

OFFICE FOR THE AGING 
1.0 Funding and approval programs for the establishment of new or expanded facilities 

providing various services for the elderly. 

DEPARTMENT OF AGRICULTURE AND MARKETS 
1.00 Agricultural Districts Program 

2.00 Rural Development Program 

3.00 Farm Worker Services Program 

4.00 Permit and approval programs: 

4.01 Custom Slaughters/Processor Permit 
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4.02 Processing Plant License 

4.03 Refrigerated Warehouse and/or Locker Plant License 

5.00 Farmland Protection Implementation Grant 

6.00 Agricultural Nonpoint Source Abatement and Control Program 

DIVISION OF ALCOHOLIC BEVERAGE CONTROL/ STATE LIQUOR AUTHORITY 
1.00 Permit and Approval Programs: 

1.01 Ball Park - Stadium License 

1.02 Bottle Club License 

1.03 Bottling Permits 

1.04 Brewer's Licenses and Permits 

1.05 Brewer's Retail Beer License 

1.06 Catering Establishment Liquor License 

1.07 Cider Producer's and Wholesaler's Licenses 

1.08 Club Beer, Liquor, and Wine Licenses 

1.09 Distiller's Licenses 

1.10 Drug Store, Eating Place, and Grocery Store Beer Licenses 

1.11 Farm Winery and Winery Licenses 

1.12 Hotel Beer, Wine, and Liquor Licenses 

1.13 Industrial Alcohol Manufacturer's Permits 

1.14 Liquor Store License 

1.15 On-Premises Liquor Licenses 

1.16 Plenary Permit (Miscellaneous-Annual) 

1.17 Summer Beer and Liquor Licenses 

1.18 Tavern/Restaurant and Restaurant Wine Licenses 

1.19 Vessel Beer and Liquor Licenses 

1.20 Warehouse Permit 

1.21 Wine Store License 

1.22 Winter Beer and Liquor Licenses 
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1.23 Wholesale Beer, Wine, and Liquor Licenses 

OFFICE OF ALCOHOLISM AND SUBSTANCE ABUSE SERVICES  
1.00 Facilities, construction, rehabilitation, expansion, or demolition or the funding of such 

activities. 

2.00 Permit and approval programs: 

2.01 Certificate of approval (Substance Abuse Services Program) 

3.00 Permit and approval: 

3.01 Letter Approval for Certificate of Need 

3.02 Operating Certificate (Alcoholism Facility) 

3.03 Operating Certificate (Community Residence) 

3.04 Operating Certificate (Outpatient Facility) 

3.05 Operating Certificate (Sobering-Up Station) 

COUNCIL ON THE ARTS 
1.00 Facilities construction, rehabilitation, expansion, or demolition or the funding of such 

activities. 

2.00 Architecture and environmental arts program. 

OFFICE OF CHILDREN AND FAMILY SERVICES 
1.00 Facilities construction, rehabilitation, expansion, or demolition or the funding of such 

activities. 

2.00 Homeless Housing and Assistance Program. 

3.00 Permit and approval programs: 

3.01 Certificate of Incorporation (Adult Residential Care Facilities) 

3.02 Operating Certificate (Children's Services) 

3.03 Operating Certificate (Enriched Housing Program) 

3.04 Operating Certificate (Home for Adults) 

3.05 Operating Certificate (Proprietary Home) 

3.06 Operating Certificate (Public Home) 

3.07 Operating Certificate (Special Care Home) 

3.08 Permit to Operate a Day Care Center 
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DEPARTMENT OF CORRECTIONS AND COMMUNITY SUPERVISION 
1.0 Facilities construction, rehabilitation, expansion, or demolition or the funding of such 

activities. 

DORMITORY AUTHORITY OF THE STATE OF NEW YORK 
1.00 Financing of higher education and health care facilities. 

2.00 Planning and design services assistance program. 

EDUCATION DEPARTMENT 
1.00 Facilities construction, rehabilitation, expansion, demolition, or the funding of such 

activities. 

2.00 Permit and approval programs: 

2.01 Certification of Incorporation (Regents Charter) 

2.02 Private Business School Registration 

2.03 Private School License 

2.04 Registered Manufacturer of Drugs and/or Devices 

2.05 Registered Pharmacy Certificate 

2.06 Registered Wholesale of Drugs and/or Devices 

2.07 Registered Wholesaler-Repacker of Drugs and/or Devices 

2.08 Storekeeper’s Certificate 

3.00 Administration of Article 5, Section 233 of the Educational Law regarding the removal of 
archaeological and paleontological objects under the waters of the State. 

OFFICE OF EMERGENCY MANAGEMENT 
• Hazard identification,  

• Loss prevention, planning, training, operational response to emergencies,  

• Technical support, and disaster recovery assistance. 

EMPIRE STATE DEVELOPMENT/ EMPIRE STATE DEVELOPMENT CORPORATION 
1.00 Preparation or revision of statewide or specific plans to address State economic 

development needs. 

2.00 Allocation of the state tax-free bonding reserve. 

ENERGY RESEARCH AND DEVELOPMENT AUTHORITY 
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1.00 Issuance of revenue bonds to finance pollution abatement modifications in power-
generation facilities and various energy projects. 

2.00 New Construction Program – provide assistance to incorporate energy-efficiency 
measures into the design, construction, and operation of new and substantially renovated 
buildings. 

3.00 Existing Facilities Program – offers incentives for a variety of energy projects 

DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
1.00 Acquisition, disposition, lease, grant of easement, and other activities related to the 

management of lands under the jurisdiction of the Department. 

2.00 Classification of Waters Program; classification of land areas under the Clean Air Act. 

3.00 Facilities construction, rehabilitation, expansion, or demolition or the funding of such 
activities. 

4.00 Financial assistance/grant programs: 

4.01 Capital projects for limiting air pollution 

4.02 Cleanup of toxic waste dumps 

4.03 Flood control, beach erosion, and other water resource projects 

4.04 Operating aid to municipal wastewater treatment facilities 

4.05 Resource recovery and solid waste management capital projects 

4.06 Wastewater treatment facilities 

6.00 Implementation of the Environmental Quality Bond Act of 1972, including: 

(a) Water Quality Improvement Projects 

(b) Land Preservation and Improvement Projects including Wetland Preservation and 
Restoration Projects, Unique Area Preservation Projects, Metropolitan Parks 
Projects, Open Space Preservation Projects, and Waterways Projects. 

7.00 Marine Finfish and Shellfish Programs 

9.00 Permit and approval programs 

Air Resources 

9.01 Certificate of Approval for Air Pollution Episode Action Plan 

9.02 Certificate of Compliance for Tax Relief – Air Pollution Control Facility 
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9.03 Certificate to Operate: Stationary Combustion Installation; Incinerator; process, 
exhaust, or Ventilation System 

9.04 Permit for Burial of Radioactive Material 

9.05 Permit for Discharge of Radioactive Material to Sanitary Sewer 

9.06 Permit for Restricted Burning 

9.07 Permit to Construct; a Stationary Combustion Installation; Incinerator; Indirect 
Source of Air Contamination; Process, Exhaust or Ventilation System 

Construction Management 

9.08 Approval of Plans and Specifications for Wastewater Treatment Facilities 

Fish and Wildlife 

9.09 Certificate to Possess and Sell Hatchery Trout in New York State 

9.10 Commercial Inland Fisheries Licenses 

9.11 Fishing Preserve License 

9.12 Fur Breeder’s License 

9.13 Game Dealer’s License 

9.14 Licenses to breed Domestic Game Animals 

9.15 License to Possess and Sell Live Game 

9.16 Permit to Import, Transport and Export under Section 184.1 (11-0511) 

9.17 Permit to Raise and Sell trout 

9.18 Private Bass Hatchery Permit 

9.19 Shooting Preserve Licenses 

9.20 Taxidermy License 

9.21 Permit – Article 15, (Protection of Water) – Dredge and Deposit Material in a 
Waterway 

9.22 Permit – Article 15, (Protection of Water) – Streambed or Bank Disturbances 

9.23 Permit – Article 24, (Freshwater Wetlands) 

Hazardous Substances 

9.24 Permit to Use Chemicals for the Control or Elimination of Aquatic Insects 

9.25 Permit to Use Chemicals for the Control or Elimination of Aquatic Vegetation 
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9.26 Permit to Use Chemicals for the Control or Elimination of Undesirable Fish 

Lands and Forest 

9.27 Certificate of Environmental Safety (Liquid Natural Gas and Liquid Petroleum Gas) 

9.28 Floating Object Permit 

9.29 Marine Regatta Permit 

9.30  Navigation Aid Permit 

Marine Resources 

9.31 Digger's Permit (Shellfish) 

9.32 License of Menhaden Fishing Vessel 

9.33 License for Non-Resident Food Fishing Vessel 

9.34 Non-Resident Lobster Permit 

9.35  Marine Hatchery and/or Off Bottom Culture Shellfish Permits 

9.36 Permits to Take Blue Claw Crabs 

9.37 Permit to Use Pond or Trap Net 

9.38 Resident Commercial Lobster Permit 

9.39 Shellfish Bed Permit 

9.40 Shellfish Shipper's Permits 

9.41 Special Permit to Take Surf Clams from Waters other than the Atlantic Ocean 

9.42 Permit – Article 25, (Tidal Wetlands) 

Mineral Resources 

9.43 Mining Permit 

9.44 Permit to Plug and Abandon (a non-commercial, oil, gas, or solution mining well) 

9.45 Underground Storage Permit (Gas) 

9.46 Well Drilling Permit (Oil, Gas and Solution Salt Mining) 

Solid Wastes 

9.47 Permit to Construct and/or operate a Solid Waste Management Facility  

9.48 Septic Tank Cleaner and Industrial Waste Collector Permit 

Water Resources 
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9.49 Approval of Plans for Wastewater Disposal Systems 

9.50 Certificate of Approval of Realty Subdivision Plans 

9.51 Certificate of Compliance (Industrial Wastewater Treatment Facility) 

9.52 Letters of Certification for Major Onshore Petroleum Facility Oil Spill Prevention 
and Control Plan 

9.53 Permit Article 36, (Construction in Flood Hazard Areas) 

9.54 Permit for State Agency Activities for Development in Coastal Erosion Hazards 
Areas 

9.55 Permit for State Agency Activities for Development in Coastal Erosion Hazards 
Areas 

9.56 State Pollutant Discharge Elimination System (SPDES) Permit 

9.57 Approval – Drainage Improvement District 

9.58 Approval – Water (Diversions for Power) 

9.59 Approval of Well System and Permit to Operate 

9.60 Permit – Article 15, (Protection of Water) – Dam 

9.61 Permit – Article 15, Title 15 (Water Supply) 

9.62 River Improvement District Permits 

9.63 River Regulatory District approvals 

9.64 Well Drilling Certificate of Registration 

9.65 401 Water Quality Certification 

10.00 Preparation and revision of Air Pollution State Implementation Plan. 

11.00 Preparation and revision of Continuous Executive Program Plan. 

12.00 Preparation and revision of Statewide Environmental Plan. 

13.00 Protection of Natural and Man-made Beauty Program. 

14.00 Urban Fisheries Program. 

15.00 Urban Forestry Program. 

16.00 Urban Wildlife Program. 
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ENVIRONMENTAL FACILITIES CORPORATION 
1.0 Financing program for pollution control facilities for industrial firms and small 

businesses. 

DEPARTMENT OF FINANCIAL SERVICES (DEPARTMENT OF BANKING) 
1.00 Permit and approval programs: 

1.01 Authorization Certificate (Bank Branch) 

1.02 Authorization Certificate (Bank Change of Location) 

1.03 Authorization Certificate (Bank Charter) 

1.04 Authorization Certificate (Credit Union Change of Location) 

1.05 Authorization Certificate (Credit Union Charter) 

1.06 Authorization Certificate (Credit Union Station) 

1.07 Authorization Certificate (Foreign Banking Corporation Change of Location) 

1.08 Authorization Certificate (Foreign Banking Corp. Public Accommodations Office) 

1.09 Authorization Certificate (Investment Company Branch) 

1.10 Authorization Certificate (Investment Company Change of Location) 

1.11 Authorization Certificate (Investment Company Charter) 

1.12 Authorization Certificate (Licensed Lender Change of Location) 

1.13 Authorization Certificate (Mutual Trust Company Charter) 

1.14 Authorization Certificate (Private Banker Charter) 

1.15 Authorization Certificate (Public Accommodation Office – Banks) 

1.16 Authorization Certificate (Safe Deposit Company Branch) 

1.17 Authorization Certificate (Safe Deposit Company Change of Location) 

1.18 Authorization Certificate (Safe Deposit Company Charter) 

1.19 Authorization Certificate (Savings Bank Charter) 

1.20 Authorization Certificate (Savings Bank DeNovo Branch Office) 

1.21 Authorization Certificate (Savings Bank Public Accommodations Office) 

1.22 Authorization Certificate (Savings and Loan Association Branch) 

1.23 Authorization Certificate (Savings and Loan Association Change of Location) 
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1.24 Authorization Certificate (Savings and Loan Association Charter) 

1.25 Authorization Certificate (Subsidiary Trust Company Charter) 

1.26 Authorization Certificate (Trust Company Branch) 

1.27 Authorization Certificate (Trust Company – Change of Location) 

1.28 Authorization Certificate (Trust Company Charter) 

1.29 Authorization Certificate (Trust Company Public Accommodations Office) 

1.30 Authorization to Establish a Life Insurance Agency 

1.31 License as a Licensed Lender 

1.32 License for a Foreign Banking Corporation Branch 

OFFICE OF GENERAL SERVICES 
1.00 Administration of the Public Lands Law for acquisition and disposition of lands, grants of 

land and grants of easement of land under water, issuance of licenses for removal of 
materials from lands under water, and oil and gas leases for exploration and development. 

2.00 Administration of Article 4 B, Public Buildings Law, in regard to the protection and 
management of State historic and cultural properties and State uses of buildings of 
historic, architectural, or cultural significance. 

3.00 Facilities construction, rehabilitation, expansion, or demolition. 

4.00 Administration of Article 5, Section 233, Subsection 5 of the Education Law on removal of 
archaeological and paleontological objects under the waters of the State. 

5.00 Administration of Article 3, Section 32 of the Navigation Law regarding location of 
structures in or on navigable waters. 

6.00 Section 334 of the State Real Estate Law regarding subdivision of waterfront properties 
on navigable waters to include the location of riparian lines. 

DEPARTMENT OF HEALTH 
1.00  Facilities construction, rehabilitation, expansion, or demolition or the funding of such 

activities. 

2.00  Permit and approval programs: 

2.01 Approval of Completed Works for Public Water Supply Improvements 

2.02 Approval of Plans for Public Water Supply Improvements. 

2.03 Certificate of Need (Health Related Facility except Hospitals) 
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2.04 Certificate of Need (Hospitals) 

2.05 Operating Certificate (Diagnostic and Treatment Center) 

2.06 Operating Certificate (Health Related Facility) 

2.07 Operating Certificate (Hospice) 

2.08 Operating Certificate (Hospital) 

2.09 Operating Certificate (Nursing Home) 

2.10 Shared Health Facility Registration Certificate 

DIVISION OF HOMES AND COMMUNITY RENEWAL and its subsidiaries and affiliates 
1.00  Facilities construction, rehabilitation, expansion, or demolition or the funding of such 

activities. 

2.00  Financial assistance and grant programs: 

2.01 Federal Housing Assistance Payments Programs (Section 8 Programs) 

2.02 Housing Development Fund Programs 

2.03 Neighborhood Preservation Companies Program 

2.04 Public Housing Programs 

2.05 Rural Initiatives Grant Program 

2.06 Rural Preservation Companies Program 

2.07 Rural Rental Assistance Program 

2.08 Special Needs Demonstration Projects 

2.09 Urban Initiatives Grant Program 

2.10  Urban Renewal Programs 

3. 00 Preparation and implementation of plans to address housing and community renewal 
needs. 

OFFICE OF MENTAL HEALTH 
1.00 Facilities construction, rehabilitation, expansion, or demolition or the funding of such 

activities. 

2.00 Permit and approval programs: 

2.01 Operating Certificate (Community Residence) 

2.02 Operating Certificate (Family Care Homes) 
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2.03 Operating Certificate (Inpatient Facility) 

2.04  Operating Certificate (Outpatient Facility) 

DIVISION OF MILITARY AND NAVAL AFFAIRS 
1.0 Preparation and implementation of the State Disaster Preparedness Plan. 

NATURAL HERITAGE TRUST 
1.0 Funding program for natural heritage institutions. 

OFFICE OF PARKS, RECREATION, AND HISTORIC PRESERVATION (including Regional State 
Park Commission) 
1.00 Acquisition, disposition, lease, grant of easement, or other activities related to the 

management of land under the jurisdiction of the Office. 

2.00 Facilities construction, rehabilitation, expansion, and demolition or the funding of such 
activities. 

3.00 Funding program for recreational boating, safety, and enforcement. 

4.00 Funding program for State and local historic preservation projects. 

5.00 Land and Water Conservation Fund programs. 

6.00 Nomination of properties to the Federal and/or State Register of Historic Places. 

7.00 Permit and approval programs: 

7.01 Floating Objects Permit 

7.02 Marine Regatta Permit 

7.03 Navigation Aide Permit 

7.04 Posting of Signs Outside State Parks 

8.00 Preparation and revision of the Statewide Comprehensive Outdoor Recreation Plan and 
the Statewide Comprehensive Historic Preservation Plan and other plans for public access, 
recreation, historic preservation, or related purposes. 

9.00 Recreation services program. 

10.00 Urban Cultural Parks Program. 

11.00 Planning, construction, rehabilitation, expansion, demolition, or the funding of such 
activities and/or projects funded through the Environmental Protection Fund 
(Environmental Protection Act of 1993) or Clean Water/Clean Air Bond Act of 1996. 
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OFFICE FOR PEOPLE WITH DEVELOPMENTAL DISABILITIES 
1.00 Facilities construction, rehabilitation, expansion, and demolition or the funding of such 

activities. 

2.00 Permit and approval programs: 

2.01  Establishment and Construction Prior Approval  

2.02  Operating Certificate Community Residence  

2.03  Outpatient Facility Operating Certificate 

POWER AUTHORITY OF THE STATE OF NEW YORK 
1.00  Acquisition, disposition, lease, grant of easement, and other activities related to the 

management of land under the jurisdiction of the Authority. 

2.00  Facilities construction, rehabilitation, expansion, or demolition. 

ROCHESTER-GENESEE REGIONAL TRANSPORTATION AUTHORITY (regional agency) 
1.00 Acquisition, disposition, lease, grant of easement and other activities related to the 

management of land under the jurisdiction of the Authority. 

2.00 Facilities construction, rehabilitation, expansion, or demolition or the funding of such 
activities. 

3.00 Increases in special fares for transportation services to public water-related recreation 
resources. 

NEW YORK STATE SCIENCE AND TECHNOLOGY FOUNDATION 
1.00  Corporation for Innovation Development Program. 

2.00  Center for Advanced Technology Program. 

DEPARTMENT OF STATE 
1.00 Appalachian Regional Development Program 

2.00  Coastal Management Program. 

2.10 Planning, construction, rehabilitation, expansion, demolition, or the funding of 
such activities and/or projects funded through the Environmental Protection Fund 
(Environmental Protection Act of 1993) or Clean Water/Clean Air Bond Act of 
1996. 

3.00  Community Services Block Grant Program. 

4.00  Permit and approval programs: 

4.01  Billiard Room License  
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4.02  Cemetery Operator  

4.03  Uniform Fire Prevention and Building Code 

STATE UNIVERSITY CONSTRUCTION FUND 
1.0 Facilities construction, rehabilitation, expansion, and demolition or the funding of such 

activities. 

STATE UNIVERSITY OF NEW YORK 
1.00 Acquisition, disposition, lease, grant of easement, and other activities related to the 

management of land under the jurisdiction of the University. 

2.00 Facilities construction, rehabilitation, expansion, or demolition and the funding of such 
activities. 

DEPARTMENT OF TRANSPORTATION 
1.00 Acquisition, disposition, lease, grant of easement, and other activities related to the 

management of land under the jurisdiction of the Department. 

2.00 Construction, rehabilitation, expansion, or demolition of facilities, including but not 
limited to: 

(a) Highways and parkways 

(b) Bridges on the State highways system 

(c) Highway and parkway maintenance facilities 

(d)  Rail facilities 

3.00  Financial assistance and grant programs: 

3.01 Funding programs for construction, reconstruction, reconditioning, or 
preservation of municipal streets and highways (excluding routine maintenance 
and minor rehabilitation) 

3.02 Funding programs available for development of the ports of Albany, Buffalo, 
Oswego, Ogdensburg, and New York 

3.03 Funding programs for rehabilitation and replacement of municipal bridges 

3.04 Subsidies program for marginal branch lines abandoned by Conrail 

3.05 Subsidies program for passenger rail service 

4.00  Permits and approval programs: 

4.01 Approval of applications for airport improvements (construction projects) 
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4.02 Approval of municipal applications for Section 18 Rural and Small Urban Transit 
Assistance Grants (construction projects) 

4.03 Approval of municipal or regional transportation authority applications for funds 
for design, construction and rehabilitation of omnibus maintenance and storage 
facilities 

4.04 Approval of municipal or regional transportation authority applications for funds 
for design and construction of rapid transit facilities 

4.05 Certificate of Convenience and Necessity to Operate a Railroad 

4.06 Highway Work Permits 

4.07 License to Operate Major Petroleum Facilities 

4.08 Outdoor Advertising Permit (for off premises advertising signs adjacent to 
interstate and primary highway) 

4.09 Real Property Division Permit for Use of State-Owned Property 

5.00 Preparation or revision of the Statewide Master Plan for Transportation and sub-area or 
special plans and studies related to the transportation needs of the State. 

6.00 Water Operation and Maintenance Program Activities related to the containment of 
petroleum spills and development of an emergency oil spill control network. 

DIVISION OF YOUTH 
1.0 Facilities construction, rehabilitation, expansion, and demolition or the funding for 

approval of such activities. 

6.2. Federal Activities Affecting Land and Water Uses and Natural 
Resources in the Coastal Zone of New York State 

Note: This LWRP’s list of the federal agency activities is identical to the most recent version of the Table 3 list 
in the New York State Coastal Management Program as approved by the federal Office for Coastal 
Management on May 7, 2017. Please contact the New York State Department of State, Office of 
Planning and Development, at (518) 474-6000, for any updates to New York State Coastal 
Management Program Table 3 federal agency activities list that may have occurred post-approval of 
this LWRP. 

This list has been prepared in accordance with the consistency provisions of the federal Coastal 
Zone Management Act and implementing regulations in 15 CFR Part 930. It is not exhaustive of 
all activities subject to the consistency provisions of the federal Coastal Zone Management Act, 
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implementing regulations in 15 CFR Part 930, and the New York Coastal Management Program. 
It includes activities requiring:  

1. the submission of consistency determinations by federal agencies.  

2. the submission of consistency certifications by entities other than federal 
agencies; and  

3. the submission of necessary data and information to the New York State 
Department of State, in accordance with 15 CFR Part 930, Subparts C, D, E, F and 
I, and the New York Coastal Management Program. 

I. Activities Undertaken Directly by or on Behalf of Federal Agencies 

The following activities, undertaken directly by or on behalf of the identified federal 
agencies, are subject to the consistency provisions of the Coastal Zone Management Act, 
its implementing regulations in 15 CFR Part 930, Subpart C, and the New York Coastal 
Management Program. 

Department of Commerce, National Marine Fisheries Service:  
− Fisheries Management Plans 

Department of Defense, Army Corps of Engineers: 
− Proposed authorizations for dredging, channel improvement, breakwaters, other 

navigational works, erosion control structures, beach replenishment, dams or 
flood control works, ice management practices and activities, and other projects 
with the potential to impact coastal lands and waters. 

− Land acquisition for spoil disposal or other purposes.  
− Selection of open water disposal sites. 

Department of Defense, Air Force, Army, and Navy: 
− Location, design, and acquisition of new or expanded defense installations 

(active or reserve status, including associated housing, transportation, or other 
facilities). 

− Plans, procedures and facilities for handling or storage use zones. 
− Establishment of impact, compatibility, or restricted use zones. 

Department of Energy: 
− Prohibition orders. 

General Services Administration: 
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− Acquisition, location and design of proposed federal government property or 
buildings, whether leased or owned by the federal government. 

Department of Interior, Fish and Wildlife Service: 
− Management of National Wildlife refuges and proposed acquisitions. 

Department of Interior, National Park Service: 
− National Park and Seashore management and proposed acquisitions. 

Department of Interior, Bureau of Ocean Energy Management 
− OCS lease sale activities including tract selection, lease sale stipulations, etc. 

Department of Homeland Security, Coast Guard: 
− Location and design, construction or enlargement of Coast Guard stations, 

bases, and lighthouses. 
− Location, placement, or removal of navigation devices which are not part of the 

routine operations under-the Aids to Navigation Program (ATON). 
− Expansion, abandonment, designation or anchorages, lightering areas or 

shipping lanes and ice management practices and activities. 

Department of Transportation, Federal Aviation Administration: 
− Location and design, construction, maintenance, and demolition of Federal aids 

to air navigation. 

Department of Transportation, St. Lawrence Seaway Development Corporation: 
− Acquisition, location, design, improvement, and construction of new and existing 

facilities for the operation of the Seaway, including traffic safety, traffic control 
and length of navigation season. 

Department of Transportation, Federal Highway Administration: 
− Highway construction 

II. Federal Licenses and Permits and Other Forms of Approval or Authorization 

The following activities, requiring permits, licenses, or other forms of authorization or 
approval from federal agencies, are subject to the consistency provisions of the Coastal 
Zone Management Act, its implementing regulations in 15 CFR Part 930, Subpart D, and 
the New York Coastal Management Program  
DEPARTMENT OF DEFENSE, ARMY CORPS OF ENGINEERS 
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− Construction of dams, dikes or ditches across navigable waters, or obstruction or 
alteration of navigable waters required under Sections 9 and 10 of the Rivers and 
Harbors Act of 1899 (33 U.S.C. 401, 403). 

− Establishment of harbor lines pursuant to Section 11 of the Rivers and Harbors 
Act of 1899 (33 U.S.C. 404, 405). 

− Occupation of seawall, bulkhead, jetty, dike, levee, wharf, pier, or other work built 
by the U.S. pursuant to Section 14 of the Rivers and Harbors Act of 1899 (33 U.S.C. 
408). 

− Approval of plans for improvements made at private expense under USACE 
supervision pursuant to the Rivers and Harbors Act of 1902 (33 U.S.C. 565). 

− Disposal of dredged spoils into the waters of the U.S., pursuant to the Clean Water 
Act, Section 404 (33 U.S.C. 1344). 

− All actions for which permits are required pursuant to Section 103 of the Marine 
Protection, Research and Sanctuaries Act of 1972 (33 U.S.C. 1413). 

− Construction of artificial islands and fixed structures in Long Island Sound 
pursuant to Section 4 (f) of the River and Harbors Act of 1912 (33 U.S.C.). 

DEPARTMENT OF ENERGY, FEDERAL ENERGY REGULATORY COMMISSION 

− Licenses for non-federal hydroelectric projects and primary transmission lines 
under Sections 3 (11), 4 (e) and 15 of the Federal Power Act (16 U.S.C. 796 (11), 
797 (11) and 808). 

− Orders for interconnection of electric transmission facilities under Section 202 (b) 
of the Federal Power Act (15 U.S.C. 824 a (b)). 

− Certificates for the construction and operation of interstate natural gas pipeline 
facilities, including both pipelines and terminal facilities under Section 7 (c) of the 
Natural Gas Act (15 U.S.0 717 f (c)). 

− Permission and approval for the abandonment of natural gas pipeline facilities 
under Section 7(b) of the Natural Gas Act (15 U.S.C. 717 f (b)). 

DEPARTMENT OF ENERGY, ECONOMIC REGULATORY COMMISSION 
− Regulation of gas pipelines, and licensing of import or export of natural gas 

pursuant to the Natural Gas Act (15 U.S.C. 717) and the Energy Reorganization Act 
of 1974. 
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− Regulation of gas pipelines, and licensing of import or export of natural gas 
pursuant to the Natural Gas Act (15 U.S.C. 717) and the Energy Reorganization Act 
of 1974. 

ENVIRONMENTAL PROTECTION AGENCY 

− NPDES permits and other permits for Federal installations, discharges in 
contiguous zones and ocean waters, sludge runoff, and aquaculture permits 
pursuant to Sections 401, 402, 403, 405, and 318 of the Federal Grater Pollution 
Control Act of 1972 (33 U.S.C. 1341, 1342, 1343, and 1328). 

− Permits pursuant to the Resources Recovery and Conservation Act of 1976. 

− Permits pursuant to the underground injection Control program under Section 
1424 of the Safe Water Drinking Water Act (42 U.S.C. 300 h-c). 

− Permits pursuant to the Clean Air Act of 1976 (42 U.S.C. 1857). 

DEPARTMENT OF INTERIOR, FISH AND WILDLIFE SERVICES 

− Endangered species permits pursuant to the Endangered Species Act (16 U.S.C. 
153 (a)). 

DEPARTMENT OF INTERIOR, BUREAU OF OCEAN ENERGY MANAGEMENT 

− Permits to drill, rights of use and easements for construction and maintenance of 
pipelines, gathering and flow lines and associated structures pursuant to 43 U.S.C. 
1334, exploration and development plans, and any other permits or authorizations 
granted for activities described in detail in OCS exploration, development, and 
production plans. 

− Permits required for pipelines crossing federal lands, including OCS lands, and 
associated activities pursuant to the OCS Lands Act (43 U.S.C. 1334) and 43 U.S.C. 
931 (c) and 20 U.S.C. 185. 

SURFACE TRANSPORTATION BOARD 

− Authority to abandon railway lines (to the extent that the abandonment involves 
removal of trackage and disposition of right-of-way); authority to construct 
railroads; authority to construct slurry pipelines. 

NUCLEAR REGULATORY COMMISSION 
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− Licensing and certification of the siting, construction, and operation of nuclear 
power plants, pursuant to Atomic Energy Act of 1954, Title II of the Energy 
Reorganization Act of 1974, and the National Environmental Policy Act of 1969. 

DEPARTMENT OF TRANSPORTATION  

− Construction or modification of bridges, causeways, or pipelines over navigable 
waters pursuant to 49 U.S.C. 1455. 

− Permits for Deepwater Ports pursuant to the Deepwater Ports Act of 1974 (33 
U.S.C. 1501). 

DEPARTMENT OF TRANSPORTATION, FEDERAL AVIATION ADMINISTRATION 

− Permits and licenses for construction, operation, or alteration of airports. 

III. Federal Financial Assistance to State and Local Governments 

The following activities, involving financial assistance from federal agencies to state and 
local governments, are subject to the consistency provisions of the Coastal Zone 
Management Act, its implementing regulations in 15CFR Part 930, Subpart F, and the New 
York Coastal Management Program. When these activities involve financial assistance for 
entities other than State and local governments, the activities are subject to the 
consistency provisions of 15 CFR Part 930, Subpart C 

Department of Agriculture  
10.068 Rural Clean Water Program 

10.409 Irrigation, Drainage, and Other Soil and Water Conservation Loans 

10.410 Low to Moderate Income Housing Loans 

10.411 Rural Housing Site Loans 

10.413 Recreation Facility Loans 

10.414 Resource Conservation and Development Loans 

10.415 Rural Rental Housing Loans 

10.416 Soil and Water Loans 

10.418 Water and Waste Disposal Systems for Rural Communities 

10.419 Watershed Protection and Flood Prevention Loans 

10.422 Business and Industrial Loans 

10.423 Community Facilities Loans 



Town and Village of Cape Vincent Local Waterfront Revitalization Program 
 

 

DRAFT SECTION VI 217 

10.424 Industrial Development Grants 

10.426 Area Development Assistance Planning Grants  

10.429 Above Moderate-Income Housing Loans 

10.430 Energy Impacted Area Development Assistance Program 

10.901 Resource Conservation and Development 

10.902 Soil and Water Conservation 

10.904 Watershed Protection and Flood Prevention 

10.906 River Basin Surveys and Investigations 

Department of Commerce  
11.300 Economic Development - Grants and Loans for Public Works and Development 

Facilities  

11.301 Economic Development - Business Development Assistance 

11.302 Economic Development - Support for Planning Organizations 

11.304 Economic Development - State and Local Economic Development Planning 

11.305 Economic Development - State and Local Economic Development Planning 

11.307 Special Economic Development and Adjustment Assistance Program - Long Term 
Economic Deterioration 

11.308 Grants to States for Supplemental and Basic Funding of Titles I, II, III, IV, and V 
Activities 

11.405 Anadromous and Great Lakes Fisheries Conservation 

11.407 Commercial Fisheries Research and Development 

11.417 Sea Grant Support 

11.427 Fisheries Development and Utilization Research and Demonstration Grants and 
Cooperative Agreements Program 

11.501 Development and Promotion of Ports and Intermodal Transportation 

11.509 Development and Promotion of Domestic Water-borne Transport Systems 

Department of Housing and Urban Development  
14. 112 Mortgage Insurance - Construction or Substantial Rehabilitation of Condominium 

Projects 

14. 115 Mortgage Insurance - Development of Sales Type Cooperative Projects 

14. 117 Mortgage Insurance - Homes 

14. 124 Mortgage Insurance - Investor Sponsored Cooperative Housing 
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14. 125 Mortgage Insurance - Land Development and New Communities 

14. 126 Mortgage Insurance - Manages ant Type Cooperative Projects 

14. 127 Mortgage Insurance - Mobile Home Parks  

14. 218 Community Development Block Grants/Entitlement Grants 

14. 219 Community Development Block Grants/Small Cities Program 

14. 221 Urban Development Action Grants 

14. 223 Indian Community Development Block Grant Program 

Department of the Interior  
15.400 Outdoor Recreation - Acquisition, Development and Planning 

15.402 Outdoor Recreation - Technical Assistance  

15.403 Disposal of Federal Surplus Real Property for Parks, Recreation, and Historic 
Monuments 

15.411 Historic Preservation Grants-In-Aid 

15.417 Urban Park and Recreation Recovery Program  

15.600 Anadromous Fish Conservation 

15.605 Fish Restoration 

15.611 Wildlife Restoration 

15.613 Marine Mammal Grant Program 

15.802 Minerals Discovery Loan Program 

15.950 National Water Research and Development Program 

15.951 Water Resources Research and Technology - Assistance to State Institutes 

15.952 Water Research and Technology-Matching Funds to State Institutes 

Department of Transportation 
20.102 Airport Development Aid Program 

20.103 Airport Planning Grant Program 

20.205 Highway Research, Planning, and Construction Railroad Rehabilitation and 
Improvement - Guarantee of Obligations 

20.309 Railroad Rehabilitation and Improvement – Guarantee of Obligations 

20.310 Railroad Rehabilitation and Improvement - Redeemable Preference Shares 

20.506 Urban Mass Transportation Demonstration Grants 

20.509 Public Transportation for Rural and Small Urban Areas 
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General Services Administration 
39.002 Disposal of Federal Surplus Real Property 

Community Services Administration  
49.002 Community Action 

49.011 Community Economic Development 

49.013 State Economic Opportunity Offices 

49.017 Rural Development Loan Fund 

49.018 Housing and Community Development (Rural Housing) 

Small Business Administration 
59.012 Small Business Loans 

59.013 State and Local Development Company Loans  

59.024 Water Pollution Control Loans 

59.025 Air Pollution Control Loans 

59.031 Small Business Pollution Control Financing Guarantee 

Environmental Protection Agency 
66.001 Air Pollution Control Program Grants 

66.418 Construction Grants for Wastewater Treatment Works 

66.426 Water Pollution Control - State and Area-wide Water Quality Management 
Planning Agency 

66.451 Solid and Hazardous Waste Management Program Support Grants 

66.452 Solid Waste Management Demonstration Grants 

66.600 Environmental Protection Consolidated Grants Program Support 

66.800 Comprehensive Environmental Response, Compensation and Liability (Superfund) 

Note: Numbers refer to the Catalog of Federal Domestic Assistance Programs, 1980 and its subsequent 
updates. 

6.3. State and Federal Actions and Programs Likely to Affect 
Implementation 
Part 6.3 provides a more focused and descriptive list of the immediately preceding Parts 6.1 and 
6.2 listing under this LWRP Section, entitled “State and Federal Actions and Programs Likely to 
Affect Implementation.” It is recognized that a State or Federal agency’s ability to undertake these 
listed actions is subject to a variety of factors and considerations; that the consistency provisions 
of the approved LWRP may not apply; and, that the consistency requirements cannot be used to 
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require a State or federal agency to undertake an action it could not undertake pursuant to other 
provisions of law. Reference should be made to Section II, Section IV, and Section V, which discuss 
local goals, proposed projects, and local implementation techniques, including State and federal 
assistance needed to implement the approved LWRP.  

I. State Actions and Programs 

DEPARTMENT OF ENVIRONMENTAL CONSERVATION  
− Funding assistance with planning studies and/or design and construction of 

projects targeted to control the erosion of steep slopes in the Town and/or Village 
of Cape Vincent’s waterfront area. 

− Review and approval for septic system installation and replacement in areas 
without public septic systems on the waterfront, within the waterfront area. 

− Implement and administer Article 24 of the State's Environmental Conservation 
Law for the Town and/or Village of Cape Vincent wetland areas. 

− Map, adopt, and administer the State's Section 505 Coastal Erosion Control 
legislation. 

− Technical assistance, review, and approval of site improvements within the Town 
and/or Village of Cape Vincent’s waterfront areas. 

− Technical assistance, review, and approval of public access improvements within 
the Town and/or Village’s waterfront areas.  

DIVISION OF HOMES AND COMMUNITY RENEWAL 
− Funding and technical assistance with revitalization efforts in the waterfront area.  

ENVIRONMENTAL FACILITIES CORPORATION 
− Funding assistance for the planning, design and construction of sewer extensions 

or other improvement projects within the waterfront area. 

DEPARTMENT OF STATE 
− Funding and technical assistance for LWRP implementation of various planning, 

design, and construction projects, as outlined in Section IV of this Program.  

− Funding assistance through the Environmental Protection Fund for awarded 
projects to enhance the waterfront area. 

− Funding and technical assistance through the Brownfield Opportunity Area 
Program for properties within the Town and/or Village of Cape Vincent. 

NEW YORK STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORITY 
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− Funding and technical assistance with energy efficiency studies and projects. 

NEW YORK STATE DEPARTMENT OF TRANSPORTATION 
− Provide improvements to improve circulation and access for pedestrians and 

bicyclists.  

− Provide traffic calming improvements to the Town and/or Village of Cape 
Vincent’s waterfront area. 

− Funding assistance to construct capital improvements to introduce or improve 
multimodal transportation infrastructure, and to improve the safety of state-
owned transportation infrastructure for all users.  

EMPIRE STATE DEVELOPMENT CORPORATION  
− Assistance is needed for the preparation of economic feasibility studies for the 

reuse of various deteriorated and unutilized structures, with the siting or 
improvement of public facilities and with revitalization efforts within the Town 
and/or Village of Cape Vincent’s waterfront area. 

OFFICE OF GENERAL SERVICES 
− Prior to any development occurring in the water or on the immediate waterfront, 

OGS will be contacted for a determination of the State’s interest in underwater or 
formerly underwater lands and for authorization to use and occupy such lands.  

OFFICE OF PARKS, RECREATION, AND HISTORIC PRESERVATION 
− Funding assistance for the planning, design and construction of expansion or 

improvement projects in the Town and/or Village of Cape Vincent. 

− Funding approval under programs such as the Land and Water Conservation Fund 
and the Clean Water or Environmental Protection Fund for development of or 
improvements to waterfront parkland.  

− Funding is also needed for the development of, or improvements to, local and 
regional trail systems. 

− Provide funding assistance to the Town and/or Village of Cape Vincent for the 
planning, development, construction, major renovation, or expansion of existing 
and planned recreational facilities located in or adjacent to waterfront area. 

II. Federal Actions and Programs  

FEDERAL HIGHWAY ADMINISTRATION 
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− Funding and technical assistance for the design and construction of 
improvements within the Town and Village of Cape Vincent for traffic calming and 
circulation / access for pedestrians and bicyclists.  

DEPARTMENT OF COMMERCE 
− Funding and technical assistance for economic development projects in the Town 

and Village of Cape Vincent. 

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
− Funding assistance for community projects through the Community Development 

Block Grants program. 

SMALL BUSINESS ADMINISTRATION 
− Funding and technical assistance for local businesses along the waterfront to 

stimulate economic development. 
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SECTION VII: LOCAL COMMITMENT AND 
CONSULTATION 
7.1 Local Commitment 
The Town and Village of Cape Vincent initiated efforts to prepare a Local Waterfront 
Revitalization Program (LWRP) in fall 2017. At that time, the Town established the Waterfront 
Advisory Committee (WAC) to oversee and assist with updating the existing program. The WAC 
was comprised of representatives from the local community, including liaisons from the Town of 
Cape Vincent, Village of Cape Vincent Board of Trustees, Town Board of Cape Vincent, and 
representatives from the Cape Vincent business community, Local Development Corporation, 
seasonal and year-long residents, and local environmental groups. This Committee met during 
the planning process to assist with the preparation of the LWRP. 
 
To strengthen local commitment for the LWRP planning efforts, the Town of Cape Vincent held 
two community workshops (public meetings) to provide local citizens an opportunity to 
comment on significant issues and opportunities in the waterfront areas. These two meetings 
were held on June 27th, 2018, and August 29th, 2018. The first community workshop presented 
an exhibition of background information, including the Strengths, Weakness, Opportunities, and 
Threats (S.W.O.T.) assessment in the 2017 Comprehensive Plan Update, and an exhibition of 
potential projects. The public was solicited for feedback on the background information and 
preliminary projects. The second community workshop provided an additional opportunity for 
residents and stakeholders to offer input on the issues and opportunities they felt were important 
in the waterfront area as well as further development of the LWRP projects. Both community 
workshops were well attended; details of the public workshops are provided in 7.2.2. Community 
Workshops, which incorporate and compile the comments in meeting summaries, and in 
Appendix B. The information gathered at these meetings was utilized to further shape, and then 
to finalize, the findings, policies, proposed projects, and implementation actions outlined in the 
program.  
 
Prior to the adoption of the LWRP, the Cape Vincent Town Board and the Cape Vincent Village 
Board of Trustees held a public hearing virtually/in-person [TBD] on the action. Comments 
received from this public hearing are found in Appendix B [TBD]. This hearing provided the public 
with an opportunity to hear a presentation on the draft LWRP, and to provide the Town Board 
and Village Board with final input on the proposed program. 
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7.2 Consultation 
During the preparation of the Joint Town and Village of Cape Vincent LWRP, the WAC forwarded 
draft sections of the revised program to the Department of State for their review and comments. 
In addition, draft documents were distributed to some involved and interested agencies to gather 
their comments on program findings, policies, and recommendations. The local agencies that 
were contacted for their input included the New York State Department of Environmental 
Conservation and Jefferson County Planning Department. 

7.2.1 Waterfront Advisory Committee (WAC) Meetings & Outcomes 

WAC Meeting #1 Summary 
Date of Meeting: December 6, 2017 
The meeting commenced with introductions of all members in attendance and an overview of 
and discussion related to the LWRP process, the role of the WAC, and the Community Outreach 
Plan (COP). The project boundary (WRA) and Harbor Management Area was also discussed.  

 
WAC Meeting #2 Summary 
Date of Meeting: February 21, 2018 
The meeting commenced with review of notes from the December WAC Meeting 1, and the 
following items: relevant plans and projects, the draft Local Waterfront Revitalization Area and 
Harbor Management Area, the new draft policies and how they relate to the 1988 Cape Vincent 
LWRP policies, and the coordination between the Comprehensive Plan Update process. 
Discussions regarding all potential projects will be ongoing during future meetings.  

 
WAC Meeting #3 Summary 
Date of Meeting: March 15, 2018 
The meeting included a site tour with an overview of potential project locations, based upon 
previous planning projects. These sites were concentrated in the Village, but also extended into 
the Town. Sites selection was based on prior planning activities and points of local interest 
including Riverfront Pocket Parks, Club Street (“Village Center”), East End Park, Tibbett’s Point 
Lighthouse Complex, and Wilson Bay/Beach Road area. Additional areas that were brought up as 
potential project areas during the Site Visit included: preservation of the East Charity Shoal Light, 
re-use of the Cape Vincent Fisheries Station, and preservation of historic features on Carlton 
Island.  
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WAC Meeting #4 Summary 
Date of Meeting: March 29, 2018 
The meeting commenced with an overview of the February 21st WAC meeting notes as well as 
an overview of the March 15th site visit. The WAC had an extended conversation on the site 
characteristics, challenges, potential strategies to implement potential projects, particularly for 
the Riverfront Pocket Parks and the Club Street area. The group also discussed community 
meetings and potential strategies for engagement. The boundary issue was tabled for the 
following WAC meeting.  

 
WAC Meeting #5 Summary 
Date of Meeting: April 12, 2018 
The purpose of the meeting was to review the revisions to the proposed WRA and HMA 
boundaries and board outline for the upcoming community workshop. The group also 
determined a date for the upcoming community workshop.  

 
WAC Meeting #6 Summary 
Date of Meeting: May 3, 2018 
The purpose of the meeting was to review draft boards for the upcoming community workshop, 
which was set for June 27, 2018. The group also discussed further developments related to the 
East End Park renovation project.  

 
WAC Meeting #7 Summary 
Date of Meeting: July 18, 2018 
The purpose of the meeting was to review the comments from the recent community workshop. 
The group discussed projects, as well as next steps in further refining the project descriptions 
and planning the upcoming community workshop.  
 
WAC Meeting #8 Summary 
Date of Meeting: August 15, 2018 
The meeting commenced with an overview of the 44-policy format required by NYS DOS, as well 
as revisions to project descriptions in Section IV. Additionally, the WAC discussed a format for 
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the upcoming community workshop, which was designed to further refine project descriptions 
and gain feedback on specific projects.  

WAC Meeting #9 Summary 
Date of Meeting: November 28, 2018 
The meeting commenced with an overview of the August 29th Community Workshop Notes. The 
WAC also discussed a recent update on the Club Street, focusing on current funding resources 
and potential future funding resources. Other potential LWRP projects and revisions to Section 
IV were discussed.  

 

WAC Meeting #10 Summary 
Date of Meeting: April 24, 2019 
The meeting commenced with an overview of the draft sections (Sections I, II, and IV). The WAC 
also discussed the 44-Policy format and the WAC review process for the full drafts of report 
sections, including the draft of policies (to be divided up and reviewed in sections).  
 
WAC Meeting #11 Summary 
Date of Meeting: January 15, 2020 
The purpose of the meeting was to examine the plan review schedule, which was sent to be 
evaluated by DOS. A series of mapping edits and report section edits were discussed, as well as 
protocols with project consultants using SharePoint to allow visibility of draft sharing with DOS.   

7.2.2 Community Workshops 

 

Community Workshop #1 Summary 
Date of Meeting: June 27, 2018 
The purpose of this outreach event was to provide the opportunity for residents and stakeholders 
of the Cape Vincent waterfront to browse project information, interact with WAC representatives 
and project consultants, and provide feedback. All members of the public were invited to attend 
the community workshop through an invitation posted in the What’s Happening newsletter, 
distributed by WAC members on social media, and posted flyers in community gathering spaces. 
See Figure 8 for a copy of the invitation.  

There was a total of 32 attendees (includes 7 Steering Committee members); 12 attended the 
afternoon session and 20 attended the evening session. Jane Rice (evening), and Erica Tauzer 
(both afternoon and evening) from EDR attended as project consultants. Workshops began at 
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2:00 PM and 6:00 PM. Each workshop lasted two hours. The workshop was an open house style 
event with interactive boards presented at stations detailing the LWRP program, the draft LWRP 
policies, related plans, existing waterfront resources and summaries of proposed projects. 
Workshop attendees wrote their comments on sticky notes and placed them on the boards. 
These comments were then collected and recorded.  

 
 

Community Workshop #2 Summary 
Date of Meeting: August 29, 2018 
The purpose of this outreach event was to provide the opportunity for residents and stakeholders 
of the Cape Vincent waterfront to browse interactive boards detailing the LWRP program, 
existing waterfront resources, related plans, and proposed projects. All members of the public 
were invited to attend the community workshop through an invitation posted in the What’s 
Happening newsletter, distributed by WAC members on social media, and posted flyers in 
community gathering spaces. See Figure 9 for a copy of the invitation. There was a total of 29 
attendees in total (includes 6 Steering Committee members); 12 attended the afternoon session 

Figure 8: Community Workshop #1 Invitation. Source: EDR, 2018 with guidance from the 
Waterfront Advisory Committee. 
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and 17 attended the evening session. Erica Tauzer and Lizette Lewis (both afternoon and evening) 
and Jane Rice (evening) from EDR attended as project consultants. Workshops began at 2:00 PM 
and 6:00 PM. Each workshop lasted two hours. Featured potential projects included: Riverfront 
Pocket Parks, Club Street, East End Park, Tibbett’s Lighthouse, and waterfront bicycle 
infrastructure. Feedback on draft project profiles for each of these projects was positive. See 
Appendix B for the combined notes for each of the two workshop sessions. Attendees browsed 
the information, interacted with WAC representatives and project consultants, and provided their 
feedback. Workshop attendees wrote their comments on sticky notes and placed on open house 
boards. The comments were then collected and recorded.  

  
 

Figure 9: Community Workshop #2 Invitation. Source: EDR, 2018 with guidance from the 
Waterfront Advisory Committee 
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7.3 Adoption - TBD 

The draft LWRP and supporting draft local laws were reviewed and accepted by the WAC, the 
New York State Department of State (DOS), and the Cape Vincent Town Board and Village Board 
of Trustees to prepare for agency 60-day review and comment. The Town and Village then 
resolved to formally submit the draft LWRP and supporting documentation to the DOS for 60-
day review. The DOS initiated a 60-day public review period for the draft program on XX Date, 
pursuant to the requirements of the Waterfront Revitalization of Coastal Areas and Inland 
Waterways Act (Article 42 of NYS Executive Law). The draft LWRP was made available to all 
potentially affected Federal, State, and local agencies, and to Jefferson County. A copy of the 
draft LWRP was posted on the Department of State website to provide public notice that 60 Day 
review had been initiated.  
 
Concurrently, the Cape Vincent Town Board and Village Board of Trustees initiated the State 
Environmental Quality Review Act (SEQRA) process by completing a full Environmental 
Assessment Form, passing a resolution designating the Town of Cape Vincent as lead agency, 
and passing a resolution determining significance for the LWRP and supporting local laws. Public 
notice of the SEQRA review was published in the NYSDEC Environmental Notice Bulletin on XX 
Date.  
 
On XX Date the 60-day review period closed, and comments received from affected entities on 
the draft document were reviewed by the Town and the Department of State. After discussions 
with the commenters, some changes were made to the document, as appropriate to reflect 
substantive comments. 
 
Thereafter, the final revised LWRP, law XX, and law XX, and supporting SEQRA decisions were 
adopted by the Cape Vincent Town Board and Village Board of Trustees, and the LWRP and 
supporting local legislation were presented to the New York State Secretary of State for approval 
and for the Department of State to submit to the federal Office of Coastal Management for 
incorporation into the New York State Coastal Management Program as a program change. See 
Appendix F for the board resolutions formalizing the Town’s and Village’s adoption, along with 
other local regulatory documents to fully adopt this LWRP [to be completed at time of adoption]. 
As required by Section 27 of Municipal Home Rule Law, local laws XX and XX were filed with the 
Secretary of State on XX Date within 20 days of being enacted. The fully adopted LWRP was 
posted on the Town of Cape Vincent, Village of Cape Vincent, and DOS websites on XX Dates. A 
paper copy of the fully adopted LWRP was filed by the Town of Cape Vincent and Village of Cape 
Vincent and is publicly available upon request. 
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APPENDICES 

Appendix A: Harbor Management Plan 
Appendix B: Community Comments 
Appendix C: Village and Town Zoning Laws 
Appendix D-1: Village of Cape Vincent Local Waterfront Consistency Review Law 
Appendix D-2: Town of Cape Vincent Local Waterfront Consistency Review Law 
Appendix E: Guidelines for Notification and Review of State Agency Actions and Procedural 
Guidelines for Coordinating Consistency Review of Federal Agency Actions  
Appendix F: Supporting Documents for Local Adoption of the LWRP  
Appendix G: Club Street Feasibility Study 
Appendix H: Significant Coastal Fish and Wildlife Habitat Assessment Forms 
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APPENDIX A: HARBOR MANAGEMENT PLAN 

In 1992, the NYS Executive Law Article 42, Waterfront Revitalization of Coastal Areas and Inland 
Waterways, was amended to provide local governments with the clear authority to 
comprehensively manage activities in near shore areas within their LWRP boundary by 
developing comprehensive harbor management plans and local laws to implement these 
plans.249 This Harbor Management Plan for the Village and Town of Cape Vincent (Cape Vincent 
HMP) was prepared pursuant to Section 922 of Article 42 of the Executive Law to, among other 
purposes, manage potential conflicting uses in the portion of the St. Lawrence River and Lake 
Ontario located within the Village and Town boundaries and the designated WRA. The Cape 
Vincent HMP addresses issues associated with the use of surface waters and underwater lands of 
the St. Lawrence River and Lake Ontario within the WRA, in an area designated the Harbor 
Management Area (HMA). This HMP considered local and regional waterfront issues and needs, 
including the competing needs of recreational boating and fishing, natural resource protection, 
water quality issues, public access to the waterfront, recreational opportunities, and 
aesthetic/visual resource protection. 

The Cape Vincent HMP is incorporated into its LWRP and is discussed Appendix A and in Table 
A-1, pursuant to 19 NYCRR Part 603. References to other parts of the LWRP have been included 
to meet the requirements and contents of the 19 NYCRR 603.3. Table A-1 cross references 
sections of this HMP to the LWRP sections, ranging from Section I Waterfront Revitalization Area 
Boundary to Section V Techniques for Implementation. 

Town and Village of Cape Vincent HMA Boundary 
The Cape Vincent HMA boundary includes the waters of St. Lawrence River and Lake Ontario that 
are within the WRA as illustrated on Map 1. For discussion purposes, the HMA is divided into the 
following sub-areas: 

1) The Vessel Activity Area, which includes the waters surrounding the central and eastern 
portion of the Village of Cape Vincent. The Vessel Activity Area begins east of Horne’s Ferry 
landing, extends out to the breakwater (approximately 500’ from the shoreline) and 
continues until reaching the Village eastern boundary at the end of East End Park. 

 
249  New York State Department of State. (2019). Local Waterfront Revitalization Programs in the Coastal Areas: 
Guidance Manual for Preparing Local Programs. Available at: 
https://dos.ny.gov/system/files/documents/2021/09/lwrp-preparation-guidance_final_9_1_21.pdf. (Accessed 
October 2021).  

https://dos.ny.gov/system/files/documents/2021/09/lwrp-preparation-guidance_final_9_1_21.pdf
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2) The outer waters area, which encompasses the waters outside of the Vessel Activity Area, 
including the St. Lawrence Seaway navigation channel and the islands within the Town’s 
authority.  

Inventory and Analysis of Existing Conditions 
Pursuant to 19 NYCRR Part 603.3, the contents of the HMP are integrated into the LWRP 
document. Table A-1 sets forth the LWRP sections in which the HMP issues and  opportunities 
are discussed. The Cape Vincent WRA features both water dependent and water enhanced uses 
in its HMA, and continued protection and enhancement of these water uses is important to the 
local community. Section 2.2 describes the current facilities that provide access to the River and 
Lake for water uses, including the commercial marinas, the public dock at the end of Esselstyne 
Street, the Cape Vincent Fisheries Station, US Customs Enforcement office, private marinas, 
Horne’s ferry, seaway pilot station, St. Louis Steamer Shipwreck Diving Site, mooring sites, and 
the public boat launches at East End Park. Types of vessel activity, docking facilities, and mooring 
areas are also discussed in Section 2.2 Development.  
There are other important aspects of the HMA including significant habitat areas, scenic vistas, 
and water quality considerations. Issues and opportunities related to these aspects of the HMA 
are discussed in Sections 2.3, 2.6., and 2.9, respectively. Regulatory areas along with water 
dependent structures and other aspects of the HMA within the HMP are shown on Maps 2A, 2B, 
and 12. Conflict, congestion, and competition for space within the HMA as well as opportunities 
to address these issues are discussed in Section 2.2.2 Ownership Patterns.  
The continued enhancement and protection of these water dependent and water enhanced uses 
are critical to protecting the tourist economy in the Village. Despite the recent record high water 
levels and related flooding, tourism in Cape Vincent continues to increase.250 Balancing the 
resiliency needs with the tourism market will require continued assessment of conflict, 
congestion, and competition between water uses.  

Water Use Plan 
The basis for the proposed water use plan is supported by goals in Section II of the LWRP to 
promote mixed development within the waterfront areas, improve water quality, reconnect 
residents and visitors to historic resources, provide safe and accessible active transportation 
options for residents, and protect both the natural resources and the unique character of the 

 
250 Northern New York 360. (2020). North Country State Park Visits Decline. Available at 
https://www.nny360.com/news/stlawrencecounty/visits-to-north-country-state-parks-decline/article_fd4132dd-
64e4-545f-9f9a-4f87c5a449d7.html (Accessed May 2020). 

https://www.nny360.com/news/stlawrencecounty/visits-to-north-country-state-parks-decline/article_fd4132dd-64e4-545f-9f9a-4f87c5a449d7.html
https://www.nny360.com/news/stlawrencecounty/visits-to-north-country-state-parks-decline/article_fd4132dd-64e4-545f-9f9a-4f87c5a449d7.html
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WRA. The specific focus of this water use plan is to encourage a balance of recreational and 
commercial uses between private and public users. LWRP Policies 2 and 21 express the Cape 
Vincent community’s desire to promote the siting of water-dependent uses within the WRA, 
giving such uses preference over other non-water dependent uses and ensuring that waterfront 
development makes beneficial use of waterfront locations with minimal conflict between 
competing uses. Map 12 shows the proposed water use plan with the recommended projects 
that will improve  water dependent activities, including boating facilities and infrastructure.  
Proposed projects in the Cape Vincent HMA will, in turn, add and enhance public water 
dependent uses. It is the Village’s and Town’s intent to upgrade both the public boat launches 
and marina facilities to improve water-based uses. The Village and Town seek to, where possible, 
add and enhance public marina amenities and public waterfront access through park 
improvements and bike-friendly transportation options to better accommodate boaters arriving 
to Cape Vincent (see 4.3 Proposed Projects in Section IV of the LWRP for more details and 
conceptual plans). Projects to enhance the Club Street and Village Green area or  improve East 
End Park facilities are intended to help alleviate future congestion related to water uses (e.g., 
Horne Ferry traffic or boaters using marinas or boat launches). More information on techniques 
to implement these projects, including harbor management laws and other techniques to 
manage potential conflicts between competing uses, can be found the Town and Village existing 
land use regulations (see Table A-1).  
This water use plan also promotes the protection and improvement of water quality in the HMA 
through proposed projects related to sewer district improvements and vessel waste disposal (see 
4.3 Proposed Projects in Section IV of the LWRP for more details). These projects require 
significant funding and/or additional study. More information on techniques to improve water 
quality can be found the Town and Village existing land use regulations (see Table A-1). 
Finally, this water use plan promotes the protection of resources throughout the HMA, including 
historic resources (e.g., shipwrecks), natural resources (e.g., NYS Significant Coastal and Wildlife 
Habitat), and scenic resources (e.g., locally significant scenic access points) that occur throughout 
the HMA. These resources are protected by the policies of this LWRP, local ordinances, and State 
and federal protections. More information on these resources, related LWRP policies, and 
techniques to protect these important resources within the HMA can be found the Town and 
Village existing land use regulations (see Table A-1). 
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Table A-1. Contents of the Town and Village of Cape Vincent Harbor Management Plan 

 HMP Sections (see 19 NYCRR 603.3)  LWRP Section & Page 

(a) Identification of the Harbor Management Area 
(HMA) boundary. 

§1.3.2 pg. 9; §2.2.1 pg. 37-43; §2.2.4 pg. 
48-54; §2.2.7 pg. 57-60; §2.8.2 pg. 102; 
§4.2 pg. 165 
Appendix A  
Maps 1 & 12 

(b) An inventory and analysis of existing uses, features, 
and conditions in this HMA. 

§2.2.1 pg. 37-43; §2.2.4 pg. 48-54; §2.2.7 
pg. 57-60; §2.8.2 pg. 102; §4.2 pg. 165 
Maps 1, 2A, 2B, 3A, 5, 6, 8, ,9A, 9B, 11, 
12 

(c) Identification and discussion of issues of local 
importance. 

§2.2.1 pg. 14-25; §2.2.1 pg. 37-43; §2.2.4 
pg. 48-54; §2.2.7 pg. 57-60; §2.8.2 pg. 
102  
Maps 1, 2A, 2B, 3A, 5, 6, 8, 9A, 9B,1, 11, 
12 

(d) Identification and discussion of issues of regional 
importance. 

§2.2.1 pg. 14-25; §2.2.4 pg. 48-54; §2.2.7 
pg. 57-60 
Maps 1, 2A, 2B, 5, 6, 11, 12 
Policies 1- 6, & 11  

(e) Discussion of opportunities, long and short-term 
goals and objectives. 

§2.10 pg. 105-106   
Policies 9, 33, 34, 35 

(f) Identification of conditions which operate as 
constraints on utilization of underwater lands and 
navigable waters by the public. 

§2.2.2 pg. 43-44; §2.2.6 pg. 56 
Maps 2A, 2B, 12  

(g) Discussion of water dependent uses. §2.2.5 pg. 54-56, §2.2.7 pg. 56-60,  
§2.3.1 pg. 68;  §2.5 pg. 80; §2.10 pg. 105-
106   
Maps 2A, 2B, 12 

(h) Identification and discussion of economic, cultural, 
and social considerations fundamental to 

§2.2.1 pg. 25-39 
Maps 2A, 2B, 12 
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 HMP Sections (see 19 NYCRR 603.3)  LWRP Section & Page 
responsible management of underwater lands and 
navigable waters. 

(i) A water use plan. Map 12, Appendix A 

(j) Specification of policies concerning present and 
future use and management of such areas. 

Policies 1-2, 4, 7-10, 18-22, 25, 27-44  

(k) Identification of capital projects necessary to 
implement the HMP.  

Projects 1, 2, 6 

(l) Specification of existing and proposed techniques 
and authorities to implement the HMP. 

§2.2.1 pg. 37-43; Appendix A 

(m) To the extent commensurate with the particular 
circumstances of the city, town, or village, an HMP 
shall address the following considerations: 

 

 (1) Conflict and competition for space among the 
uses and users of harbors, surface waters and 
underwater lands. 

§2.2.1 pg. 25-39; §2.2.2 pg. 40-43, §2.2.4 
pg. 48-54 

Maps 1, 2A, 2B, 11, 12 

 (2) Regulation of the construction, size and location 
of wharves, docks, moorings, piers, jetties, 
platforms, breakwaters, or other structures, 
whether temporary or permanent. 

§2.2.1 pg. 25-39; §2.2.2 pg. 42; §2.23 pg. 
43; §2.2.4 pg. 53-54 
Appendix C Village and Town Zoning 
Laws, Village of Cape Vincent 6.6 
General Site Plan Review Criteria, Town 
of Cape Vincent  
Town of Cape Vincent Supplemental 
Regulations (7.3 Boathouses and 
Covered Docks and 7.9 Marinas) 

 (3) Regional needs for any of the various uses or 
users likely to be attracted to the particular qualities 
of the area. 

§2.1 pg. 12-13, §2.3 pg. 44-60 §2.6 pg. 
67-76 §2.7 pg. 76-78 
Maps 1, 2A, 2B, 5, 6, 9A, 9B, 10, 11, 12 
Policies 1-6, 11  
Projects 1, 3, 4, 5  

 (4) Where applicable: 
 (i) Commercial shipping Maps 2A, 2B 
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 HMP Sections (see 19 NYCRR 603.3)  LWRP Section & Page 
 (ii) Recreational boating §2.7 pg. 99-100, §2.9 pg. 102-107 

Maps 3A, 3B, 5, 12 
 (iii) Commercial and recreational fishing and shell 

fishing 
§2.2 pg. 38-41, §2.3 pg. 55-59, §2.9 pg. 
102-107 
Maps 5,6, 12 

 (v) Waste management Policies 8 and 39, Section 4.3.6 

 (vi) Mineral extraction Policy 13 
 (vii) Dredging §2.2.1 pg. 31; §2.2.7 pg. 60 

Maps 1, 2A, 2B, 11 
Policies 3, 7, 15, 35 
  

 (viii) Public access §2.2.2 pg. 42-43; §2.5 pg. 81-87 
Policies 9, 20  
Maps 2A, 2B, 9A, 9B 
Projects 1-5 

 (ix) Recreation §2.5 pg. 81-87 
Maps 9A, 9B, 12 
Policy 9 
Projects 1-5 

 (x) Habitats and other natural resource protection §2.3 pg. 62-79 
Maps 5, 6, 12 
Policies 6, 7, 11, and 25 

 (xi) Water quality §2.2 pg. 38-41, §2.4 pg. 62, §2.9 pg. 102-
107 
Maps 5, 6, 12 
Policy 5 
Projects 6-8 
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 HMP Sections (see 19 NYCRR 603.3)  LWRP Section & Page 
 (xiii) Aesthetic values  §2.1 pg. 1-6, §2.2 pg. 21, §2.5 pg. 81-87 

Map 1, 2A, 2B, 3A,11, 12 
Policy 3  

 (xiv) Water dependent uses §2.2.2 pg. 40-42 
Map 1, 2A, 2B, 11, 12 
Policies 2, 10, 21 

 (xv) Common law riparian or littoral rights Policies 3, 4, 9, 11 

 (xvi) Public interests, including interests under the 
Public Trust Doctrine 

§2.2.2 pg. 41-42, Policies 3, 4 , 9,11 

 (n) HMPs shall also consider other circumstances 
determined to be of significance by the Secretary of 
State, and HMPs may also consider those 
determined to be of significance by the city, town, 
or village. 

All sections, maps, policies, & projects 
cited above. 
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APPENDIX B: COMMUNITY COMMENTS 
The following pages feature notes and transcribed comments collected from community 
workshops held throughout the 2017 Town and Village of Cape Vincent Comprehensive Plan 
Update and LWRP update planning processes, which were attended by residents and community 
members. This information was used in development of the inventory and analysis of this LWRP 
as applicable.  
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VILLAGE/TOWN OF CAPE VINCENT  
LOCAL WATERFRONT REVITALIZATION PLAN (LWRP) 

COMMUNITY WORKSHOPS 
Combined Notes from June 27, 2018 workshops 

2 PM to 4 PM and 6 PM to 8 PM 

Total attendance: 32 community members in total (includes 7 Steering Committee 
members); 12 attended the afternoon session and 20 attended the evening session 
EDR Team:  Jane Rice (evening), and Erica Tauzer (both afternoon and evening) 

Workshops began at 2:00PM and 6:00 PM. Each workshop lasted two hours. 

The meetings were open house style with interactive boards presented in stations 
overviewing the LWRP program, Draft LWRP policies, related plans, existing waterfront 
resources and proposed projects. Attendees browsed the information, interacted with WAC 
representatives and/or project consultants, and provided their feedback on each board. 
Transcribed comments per open house board is listed below.   

General Comments 

Linda Bush, 481 West Broadway: 
• Luxury RV park outside Village but on water
• Market Street Sandy Beach with seaweed clean-up when needed
• Welcome brochure with restaurant hours

Jim Gowlt, 837  East Broadway Street: 
• A sidewalk already exists from East End Park to the Village. It makes no sense to put

one on the other side of the street!

Liz Brennan, 1865 Esselstyne Street: 
• If goals involve increasing visual access to the waterfront, we need to get the Village

and Town to change zoning laws for waterfront area (more restrictive). Also I see
nowhere we can discuss Town waterfront areas. Why is this a Town & Village LWRP?
Where are the Town waterfront plans?

Station 1: Welcome/Sign-In 

• No comments.

Station 2: Overview - What is the LWRP? 

• How about adding stone/structure to Wilson Bay for public access?
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Station 3: Draft LWRP Policies – A General Overview 

• No comments.

Station 4: Existing Conditions 

General Comments: 

• Club Street development is “iffy” if ferry ends.
• Plan way too broad. Focus on Club Street area first! First area seen as coming into

Cape. Need revenue to be brought into Town. Not all these “free” areas. Shops, exc.
That people will frequent all year long. Rossi Building never should have been
allowed. Village should have bought property pay back grant.

• Increase visibility of public water access by library and further down. Signage,
benches, picnic tables, pocket parks

Station 5: Existing Conditions - Waterfront Resources 

General Comments: 

• Mud Bay should be included in NYS significant coastal fish & wildlife. We have our
own unique strain of walleye.

• Underwater history is great tourism draw.
• Bike Route - unsafe to ride your bike on 12E due to small shoulder area. Consider a

bike/walk pathway to Tibbetts Point to increase biking safety.
• Use of old rail right-of-way for bike/hiking trails.
• Need bike route. No shoulders on roads. Bike trail out to Wilson Bay and back.
• Biking trail to Wilsons Bay, Dablon Point, roller skate, roller blade designated areas.

Station 6: Potential Projects – Riverfront Pocket Parks 

Which elements should be enhanced in the Riverfront Pocket Parks? 

• Must have stone/concrete to separate private lands from public.
• Signage for public access. Safety fix railings/storm damage. Concrete benches or

picnic tables.
• Clearly marked public areas.
• Landscaped Village roads along sidewalks. Sacketts Harbor downtown area is

beautiful.
• East end park development.
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If you had to start with one park, which one would it be? 

• Market Street comes straight into Town.
• Market Street was a beach - make it more inviting and beach-like again.
• Market Street beach but seaweed will need to be dealt with.
• East End Park - has so many advantages - fishing and diving and boating.

What are some considerations for the future enhancement of these parks? 

• Replace ugly, broken pipe railing at Point Street River access with above barrier.
Nautica pilings with heavy rope around and connect the pilings. Keep benches.

• Point Street - no access to river.
• Pergolas at each pocket park. Also attractive picnic tables and Adirondack chairs.

Station 6: Potential Projects - Club Street 

Waterfront Improvements: 

• Do not invest in this unless ferry will be known to continue after George (70’s) is not
able to operate.

Vehicular, Bicycle and Pedestrian Access/Traffic: 

• No parking signs are being ignored. Two-sided parking a 911 hazard!

Development: 

• Not just Club Street overlay zoning district, all riverfront should be re-zoned.
• Relocate Chamber of Commerce if ferry ends.

Station 6: Potential Projects - Tibbett’s Point Lighthouse 

Which elements should be enhanced at the Tibbett’s Point Lighthouse? 

• I love visiting the lighthouse; however, it would be soooo much better if we could
actually go up to the top of the lighthouse (stairs inside).

• Tibbett’s Point Lighthouse and its Board are jewels! Would be nice to 1) climb inside;
2) to have a safer bike lane; and 3) to keep our sunset viewable.

• Expand the displays into the buildings now used as hostel.
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What are some considerations for the future enhancement of this local gem? 

• 20,000+ visit each year. Biggest draw for tourists.
• Maintenance!
• Add a bike lane/pedestrian walkway on road to improve safety for tourists.
• Traffic on road drives too fast - much over posted speed. Need bike, skate, stroller,

walk lane.

Station 6: Potential Projects - East End Park 

Which elements should be further enhanced at East End Park? 

• Long-term maintaining another sidewalk on the south side of Broadway will be
costly. Current sidewalks not safe.

• “High visitation” to East End Park is primarily French Festival when the roads are
closed to increase access, therefore, no need to add another sidewalk.

• Please fix our current sidewalks to increase compliance with ADA accessibility.
• Making the current sidewalk on the south side of Broadway and streetscape should

be a priority to connect the two parks.
• The rock wall isn’t that safe. Even fishing is limited from the wall. Fix the coal dock,

ship mooring site and walls that will allow dockage and fishing not only to local
fishermen but to increase fishing and tourism.

• If the coal dock walls were fixed, you could look into tour (cruise) ships docking. The
wooden boat launch site needs repair. Nails pulling - dock sagging - not safe.

• Dine Trail at East End Park and boat launch.

What are some considerations for the park’s future enhancement? 

• Since there is already an existing sidewalk connecting the Village to East End Park, I
believe the money should instead be used to repair Anchor Marina!

• Hope new “access building” helps all the divers and has old exhibit or history and
pre-history.

General Comments: 

• There are sidewalks on the south side of Broadway. They are little used. The park is
virtually used to dock boats and occasional open water scuba dive. Little usage
beyond that.

• There is a sidewalk on Broadway Street that connects East End Park to the Village.
• Of course there is a sidewalk. We already have one which is more than sufficient!
• Bike lanes are important!
• Rather than building a new marina at the end of East Park, take over Anchor Marina

either for safety reasons or the use imminent domain and upgrade to what it could
be.

• East End Park pavilion - if not manned must be cleaned, stocked, policed after hours.
• Get rid of the poison ivy here.
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• It doesn’t have to be this extensive. Just rebuild what is there or was there 100 years
ago.

• There is already a sidewalk connecting the Village to East End Park on one side of the
street. All people have to do is cross the street which I believe should not merit the
construction of a new sidewalk which will destroy people’s yards. Instead, this
money could be used to repair Anchor Marina which is commonly used but has
vastly deteriorated.

Station 6:  Potential Projects – Promoting a Bike-Friendly Waterfront 

Which elements should be enhanced to promote Cape Vincent as a bike-friendly, waterfront 
community? 

• Research the potential of using the old railroad bed from the Cape to Rosiere and
beyond using the rails to trails program.

• Rental bikes at start of Tibbets Point Road.
• Biking trails would be wonderful!
• There is no bike trail from Kingston to Gananoque.

What are some considerations for the future development of cycling infrastructure in Cape 
Vincent?  

• Develop rail bed into bike trail.
• The shoulders should be widened in the 45 mph zone on the east side of Town.

Station 6: Potential Projects Club Street Improvements: Scheme 1 

• Definitely not! No improvement to existing conditions.

Station 6: Potential Projects Club Street Improvements: Scheme 2 

• Many people prefer covered docks to keep their boats dry and out of sun.
• There is already one existing laundromat, please don’t add another.

Station 6: Potential Projects Club Street Improvements: Scheme 3 

• If the two retail spaces in the Rossi Building have not been rented in 5? Years, how
can we expect to have these space put to use?

• This would benefit Cape Vincent!
• Do you use eminent domain to achieve this plan? Does the Village/Town own the

waterfront?
• Yes!
• Too much new construction, I believe it would cause the Town to lose its original

character (excessive). Ex: ferry does not need to be extended - no need for riverwalk.
• Electrical and WIFI at Village dock.
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• A riverwalk would be great, it would remove walkers from road (along Curb Street)
and provide an amazing view of the river in the center of Town.

• Excellent idea!
• Use this large complex for visual/performing arts center or museum of the St.

Lawrence River.
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dŝďďĞƚƚ͛Ɛ�>ŝŐŚƚŚŽƵƐĞ�ĂŶĚ�WƌŽŵŽƚŝŶŐ�Ă��ŝŬĞͲ&ƌŝĞŶĚůǇ�tĂƚĞƌĨƌŽŶƚ͘��ƚƚĞŶĚĞĞƐ�ďƌŽǁƐĞĚ�ƚŚĞ�ŝŶĨŽƌŵĂƚŝŽŶ͕�
ŝŶƚĞƌĂĐƚĞĚ�ǁŝƚŚ�t���ƌĞƉƌĞƐĞŶƚĂƚŝǀĞƐ�ĂŶĚͬŽƌ�ƉƌŽũĞĐƚ�ĐŽŶƐƵůƚĂŶƚƐ͕�ĂŶĚ�ƉƌŽǀŝĚĞĚ�ƚŚĞŝƌ�ĨĞĞĚďĂĐŬ�ŽŶ�ĞĂĐŚ�
ďŽĂƌĚ͘�dƌĂŶƐĐƌŝďĞĚ�ĐŽŵŵĞŶƚƐ�;ŽŶ�ƐƚŝĐŬǇ�ŶŽƚĞƐͿ�ƉĞƌ�ŽƉĞŶ�ŚŽƵƐĞ�ďŽĂƌĚ�ĂƌĞ�ůŝƐƚĞĚ�ďĞůŽǁ͘���

'ĞŶĞƌĂů��ŽŵŵĞŶƚƐ�

�ƌƵĐĞ�ZŝƉƉĞƚĞĂƵ͕�ϮϭϬ�<ĂŶĂĚǇ�^ƚ͕͘��ĂƉĞ�sŝŶĐĞŶƚ�

• dŚĞ�ƐƚŽŶĞ�ďĞĂĐŚ�Ăƚ�<ĂŶĂĚǇ�ŶĞĞĚƐ�ĂŶ�ĞŶƚƌĂŶĐĞ�ƌĂŵƉ�ĂŶĚ�ƐĂŶĚ͘�KƚŚĞƌǁŝƐĞ͕�ŝƚ�ǁŽƵůĚ�ďĞ�ƐƵĐŚ�Ă�ŶŝĐĞ
ƉĂƌŬ͘

�ŶŽŶǇŵŽƵƐ�

• &ŝŶĂůůǇ͕�ƚŚĞƌĞ�ŝƐ�ƐŽŵĞ�ĚŝƌĞĐƚ�ĞĨĨŽƌƚƐ�ƚŽ�ĚĞǀĞůŽƉ�ƚŚĞ�ǁĂƚĞƌĨƌŽŶƚ�ŝŶ�ƚŚĞ�,��Zd�ŽĨ�ƚŚĞ�sŝůůĂŐĞ͘�/�ŚŽƉĞ
ƚŚĞ�dŽǁŶ�ĐĂŶ�ƐĞĐƌĞ�ďŽƚŚ�ƉƌŽƉŽƐĞĚ�ƉƌŽƉĞƌƚŝĞƐ�ĨŽƌ�ĚĞǀĞůŽƉŵĞŶƚ͕�ĂŶĚ�ĐŽŶƚŝŶƵĞ�ƚŽ�ĞǆƉĂŶĚ�ƚŚĞŝƌ
ĞĨĨŽƌƚƐ�ŽŶ�ďĞŚĂůĨ�ŽĨ�ƚŚĞ�dŽǁŶ͕�ƚŚĞ�sŝůůĂŐĞ͕�ĂŶĚ�ŽƵƌ�ƐƵŵŵĞƌ�ƌĞƐŝĚĞŶƚƐ͊

�ŽĂƌĚ�ϭ͗�tĞůĐŽŵĞͬ^ŝŐŶͲ/Ŷ�

• EŽ�ĐŽŵŵĞŶƚƐ͘
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�ŽĂƌĚ�Ϯ͗�KǀĞƌǀŝĞǁ�Ͳ�tŚĂƚ�ŝƐ�ƚŚĞ�>tZW͍�

• EŽ�ĐŽŵŵĞŶƚƐ

�ŽĂƌĚ�ϯ͗�WŽƚĞŶƚŝĂů�/ƐƐƵĞƐ�ĨĂĐŝŶŐ��ĂƉĞ�sŝŶĐĞŶƚ͛Ɛ�,ĂƌďŽƌ�DĂŶĂŐĞŵĞŶƚ��ƌĞĂ��

• EŽ�&ƌĞĞ�tŝͲ&ŝ�ŽŶ�ƉƵďůŝĐ�ĚŽĐŬ�;ĞůŝŵŝŶĂƚĞ�tŝͲ&ŝͿ͘�/ƚ�ƚĂŬĞƐ�ĂǁĂǇ�ĨƌŽŵ�ƐŵĂůů�ƚŽǁŶ�ŝŵĂŐĞ�ĂŶĚ
ĚŝƐĐŽƵƌĂŐĞƐ�ƉĞŽƉůĞ�ĨƌŽŵ�ŐŽŝŶŐ�ŝŶƚŽ�ƚŽǁŶ�;ŶŽ�ŶĞĞĚ�ƚŽͿ͘

• EĞĞĚ�ĨŽƌ�ƉƌŽƉĞƌ�,ĂƌďŽƌ�DĂŶĂŐĞŵĞŶƚ͗
o ,ĂƌďŽƌ�DĂƐƚĞƌ
o KǀĞƌŶŝŐŚƚ�ĐŚĂƌŐĞ
o �ŶĨŽƌĐĞŵĞŶƚ�ŽĨ�ĚŽĐŬ�ƌƵůĞƐ�;ƌĞƚŚŝŶŬ�ĂůůŽǁŝŶŐ�ŵƵůƚŝƉůĞ�ŶŝŐŚƚ�ĚŽĐŬĂŐĞ͕�ĞƚĐ͘Ϳ

�ŽĂƌĚ�ϰ͗��ǆŝƐƚŝŶŐ��ŽŶĚŝƚŝŽŶƐ��

• EŽ�ĐŽŵŵĞŶƚƐ

�ŽĂƌĚ�ϱ͗��ǆŝƐƚŝŶŐ��ŽŶĚŝƚŝŽŶƐ�Ͳ�tĂƚĞƌĨƌŽŶƚ�ZĞƐŽƵƌĐĞƐ�

• EŽ�ĐŽŵŵĞŶƚƐ

�ŽĂƌĚ�ϲ͗�WŽƚĞŶƚŝĂů�WƌŽũĞĐƚƐ�ʹ�ZŝǀĞƌĨƌŽŶƚ�WŽĐŬĞƚ�WĂƌŬƐ�

• <ĂŶĂĚǇ�WĂƌŬ͗�DŝŐŚƚ�ďĞ�ŽŬĂǇ�ĨŽƌ�ŬĂǇĂŬŝŶŐ͘
• DƵƌƌĂǇ�WĂƌŬ͗�dŚŝƐ�ǁŽƵůĚ�ďĞ�ŐŽŽĚ�ƉĂƌŬ�ƚŽ�ĚĞǀĞůŽƉ͘�,ŽŵĞƐ�ďŽƌĚĞƌŝŶŐ�ƚŚĂƚ�ĂƌĞĂ�ĂĐƚ�ĂƐ�͞ŝĨ�ŝƚ�ŝƐ

ƚŚĞŝƌƐ͘͟
• �ƐƐĞůƐƚǇŶĞ�WĂƌŬ͗�ŝŶĐŽƌƌĞĐƚ�ƉŝĐƚƵƌĞ

�ŽĂƌĚ�ϳͲ�WĂƌƚ��͗�WŽƚĞŶƚŝĂů�WƌŽũĞĐƚƐ�Ͳ��ůƵď�^ƚƌĞĞƚ�

• dŚĞƌĞ�ŝƐ�Ă�ŶĞĞĚ�ĨŽƌ�ŵŽƌĞ�ƉƵďůŝĐ�ĚŽĐŬŝŶŐ�ƐƉĂĐĞ�ŶĞĂƌ��ůƵď�^ƚƌĞĞƚ�ĂŶĚ�ŶĞĂƌ�ƚŚĞ�ƉƌŽƉŽƐĞĚ�ƌŝǀĞƌĨƌŽŶƚ
ƉŽĐŬĞƚ�ƉĂƌŬƐ͕�ƉƌŽƉŽƐĞĚ�ďĂƚŚƌŽŽŵƐ͘

• dŚĞƌĞ�ŝƐ�ƌĞĂůůǇ�ŶŽƚŚŝŶŐ�ƚŚĞƌĞ�ŽŶĐĞ�ǀŝƐŝƚŽƌƐ�ŐĞƚ�ŽĨĨ�ƚŚĞ�ĨĞƌƌǇ͘
• dŽ�ƌĞƐĞĂƌĐŚ͗��ŽƵůĚ�Ă�ŵƵŶŝĐŝƉĂůŝƚǇ�ƌƵŶ�Ă�ĨĞƌƌǇ͍

�ŽĂƌĚ�ϳͲ�WĂƌƚ��͗�WŽƚĞŶƚŝĂů�WƌŽũĞĐƚƐ�ʹ��ĂƐƚ��ŶĚ�WĂƌŬ�

• EŽ�ƐŚŽǁĞƌƐ�ŝŶ��ĂƐƚ��ŶĚ�WĂƌŬ
• EŽ�ƐŝĚĞǁĂůŬƐ�ŽŶ�ǁĂƚĞƌƐŝĚĞ
• EŽ�ŵŽŽƌŝŶŐ�ĚĞƐŝƌĞĚͬŶĞĞĚĞĚ
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�ŽĂƌĚ�ϴͲ�WĂƌƚ��͗��WŽƚĞŶƚŝĂů�WƌŽũĞĐƚƐ�ʹ�WƌŽŵŽƚŝŶŐ�Ă��ŝŬĞͲ&ƌŝĞŶĚůǇ�tĂƚĞƌĨƌŽŶƚ�

• EĞĞĚ�ďŝŬĞ�ůĂŶĞƐ͊��ŶĚ�ƚŽ�ƐůŽǁ�ƚƌĂĨĨŝĐ͊
• tŝĚĞŶ�ZŽƵƚĞ�ϭϮ��͛�ƐŚŽƵůĚĞƌ�ƚŽ�ƐĂĨĞůǇ�ĂůůŽǁ�ŐŽůĨ�ĐĂƌƚƐ͕�ďŝŬĞƐ͕�ƐŶŽǁ�ŵŽďŝůĞƐ͕�ĐƌŽƐƐ�ĐŽƵŶƚƌǇ�ƐŬŝ�ĞƚĐ͘

>ŽǁĞƌ�ƚŚĞ�ƐƉĞĞĚ�ůŝŵŝƚ�ƚŽ�ϯϬ�DW,�ƚŽ�ƐĂĨĞůǇ�ƵƐĞ�ƚŚĞ�ƉƌŽƉŽƐĞĚ�ƐŚŽƵůĚĞƌ͘��ĞǀĞůŽƉ�ƌĞĐƌĞĂƚŝŽŶ�ƉĂƚŚƐ
ƚŽ�ĐŽŶŶĞĐƚ�ƚŚĞ�͞ƉŽĐŬĞƚ�ƉĂƌŬƐ͘͟�DĂŶǇ�ƐĞĂƐŽŶĂů�ƌĞƐŝĚĞŶƚƐͬǀŝƐŝƚŽƌƐ�ǁŽƵůĚ�ƵƐĞ�ƚŚŝƐ�ƉĂƚŚͬƐŚŽƵůĚĞƌ�ƚŽ
ĐŽŵĞ�ĂŶĚ�ŐŽ�ŝŶƚŽ�ƚŚĞ��ĂƉĞ͘

�ŽĂƌĚ�ϴͲ�WĂƌƚ��͗�WŽƚĞŶƚŝĂů�WƌŽũĞĐƚƐ�Ͳ�dŝďďĞƚƚ͛Ɛ�WŽŝŶƚ�>ŝŐŚƚŚŽƵƐĞ�

• EŽ�ĐŽŵŵĞŶƚƐ

^ƵŵŵĂƌǇ�EŽƚĞƐ�ĨƌŽŵ�ĐŽŶǀĞƌƐĂƚŝŽŶƐ�ǁŝƚŚ�ĂƚƚĞŶĚŝŶŐ�ƉƵďůŝĐ�ĚƵƌŝŶŐ�ĂĨƚĞƌŶŽŽŶ�ĂŶĚ�ĞǀĞŶŝŶŐ�ŵĞĞƚŝŶŐƐ��

• dŚĞ�sŝůůĂŐĞ��ŽĂƌĚ�ǁĂƐ�ŝŶĨŽƌŵĞĚ�ďǇ�Ez^��ĞƉƚ�ŽĨ�^ƚĂƚĞ�ŽĨ�ƚŚĞ�ŶĞĞĚ�ƚŽ�ŝŵƉůĞŵĞŶƚ�͞EŽ�ƐǁŝŵŵŝŶŐ
ĂĐĐĞƐƐ͟�ƐŝŐŶƐ�ŽŶ�ĞĂĐŚ�ZŝǀĞƌĨƌŽŶƚ�^ƚƌĞĞƚ�WĂƌŬ͘�dŚĞ�sŝůůĂŐĞ��ŽĂƌĚ�ĂŶĚ�ŽƚŚĞƌ�ůŽĐĂů�ƐƚĂŬĞŚŽůĚĞƌƐ�ĂƌĞ
ŽƉƉŽƐĞĚ�ƚŽ�ĐƌĞĂƚŝŶŐ�ŵŽƌĞ�ƐŝŐŶ�ĐůƵƚƚĞƌ�ŝŶ�ƚŚĞ�ǀŝůůĂŐĞ͘��ĚĚŝƚŝŽŶĂůůǇ͕�ƐŽŵĞ�ƉƵďůŝĐ�ƐǁŝŵŵŝŶŐ�͞Ăƚ
ǇŽƵƌ�ŽǁŶ�ƌŝƐŬ͟�ŵĂǇďĞ�ŽŬĂǇ�ŝŶ�ĂƌĞĂƐ�ǁŚĞƌĞ�ƚŚĞƌĞ�ŝƐ�ƐŚĂůůŽǁ�ǁĂƚĞƌƐ͘�&Žƌ�ĞǆĂŵƉůĞ͕�Ăƚ�ƚŚĞ�ĞŶĚ�ŽĨ
DĂƌŬĞƚ�^ƚƌĞĞƚ͘

• ^ŽŵĞ�ŚĂǀĞ�ƐƵŐŐĞƐƚĞĚ�ĚĞŵŽůŝƐŚŝŶŐ�Ă�ĨĞǁ�ŽĨ�ƚŚĞ�ďƵŝůĚŝŶŐƐ�ĂůŽŶŐ�ƚŚĞ�ƌŝǀĞƌ�ĨŽƌ�ŵŽƌĞ�ŽĨ�ĂŶ�ŽƉĞŶ
ǀŝĞǁͬůĂŶĚƐĐĂƉĞ͘

• �ĂƐƚ��ŶĚ�WĂƌŬ�ĚŽĐŬŝŶŐ�ůŽĐĂƚŝŽŶ�ŝƐ�ƉŽƐƐŝďůǇ�ƚŚĞ�ŵŽƐƚ�ĚĂŶŐĞƌŽƵƐ�ĚŽĐŬŝŶŐ�ƐƚĂƚŝŽŶ�ŝŶ�ƚŚĞ�dŽǁŶ͘
• �Ŷ�ŝŶĨŽƌŵĂƚŝŽŶĂů�ŬŝŽƐŬ�ǁŽƵůĚ�ŚĞůƉ�ǀŝƐŝƚŽƌƐ�ŽďƚĂŝŶ�Ă�ĐůĞĂƌĞƌ�ƉŝĐƚƵƌĞ�ŽĨ�ƌĞƐŽƵƌĐĞƐ�ĂǀĂŝůĂďůĞ͘
• >ŽǁĞƌ�ƚŚĞ�ƐƉĞĞĚ�ůŝŵŝƚ�ƚŽ�ϯϬ�DW,�ŽŶ�ůŽĐĂů�ƌŽĂĚƐ͘
• dŚĞƌĞ�ŝƐ�Ă�ƉŝĞĐĞ�ŽĨ�ƵŶĚĞǀĞůŽƉĞĚ�ůĂŶĚ�ŶĞĂƌ��ůƵď�^ƚƌĞĞƚ�ƚŚĂƚ�ŝƐ�ƉĂƌƚůǇ�ĂĨĨĞĐƚĞĚ�ďǇ�ĚƌĞĚŐŝŶŐ͘�dŚĞ

ǀŝůůĂŐĞ�ƐŚŽƵůĚ�ŝŶǀĞƐƚŝŐĂƚĞ�ǁŚŽ�ŝƐ�ƚŚĞ�ŽǁŶĞƌ�ŽĨ�ƚŚŝƐ�ůĂŶĚ͘
• ��ƌĞĐĞŶƚ�ŐƌĂŶƚ�ŽĨ�ΨϮϬϬ͕ϬϬϬ�ǁŝůů�ďĞ�ƵƐĞĚ�ĨŽƌ�ƉƌŽƉŽƐĞĚ�ĚĞǀĞůŽƉŵĞŶƚ�ŶĞĂƌ��ůƵď�^ƚƌĞĞƚ͘���ĨĞǁ

ƐƚƌƵĐƚƵƌĞƐ�;ŝŶĐůƵĚŝŶŐ�Ă�ĚŝůĂƉŝĚĂƚĞĚ�ďŽĂƚ�ŚŽƵƐĞͿ�ǁŝůů�ďĞ�ĂĐƋƵŝƌĞĚ�ďǇ�ƚŚĞ�sŝůůĂŐĞ�ĂŶĚ�ƚŚĞŶ�ƚŚĞ
ƵŶƐŝŐŚƚůǇ�ďŽĂƚŚŽƵƐĞ�ǁŝůů�ďĞ�ĚĞŵŽůŝƐŚĞĚ�ƐŽ�ƚŚĂƚ�ƚŚĞƌĞ�ǁŽƵůĚ�ďĞ�Ă�ĐůĞĂƌĞƌ�ǀŝĞǁ�ĨƌŽŵ��ƌŽĂĚǁĂǇ�^ƚ͘
ŽĨ�ƚŚĞ�ƌŝǀĞƌ͘

• WƌŽŵŽƚŝŶŐ�ƚŚĞ�ǁĂƚĞƌĨƌŽŶƚ�ĂƐ�Ă�ďŝŬĞͲĨƌŝĞŶĚůǇ�ůŽĐĂƚŝŽŶ�ŝƐ�Ă�ŐƌĞĂƚ�ŝĚĞĂ͘
• /ŵƉůĞŵĞŶƚĂƚŝŽŶ�ŽĨ�ĞŶŐĂŐŝŶŐ�ĂĐƚŝǀŝƚŝĞƐ�ƚŚĂƚ�ĨŽƐƚĞƌ�ĐŽŵŵƵŶŝƚǇ�ŝŶǀŽůǀĞŵĞŶƚ�ƐƵĐŚ�ĂƐ�ĐŽŶĐĞƌƚ�͞^ƚƌŽůů

ŽŶ��ƌŽĂĚǁĂǇ͟�ĐŽƵůĚ�ŚĞůƉ�ĨŽƐƚĞƌ�ƚŽƵƌŝƐŵ�ĂŶĚ�ůŽĐĂů�ĐŽŵŵƵŶŝƚǇ�ĞŶŐĂŐĞŵĞŶƚ
;ŚƚƚƉ͗ͬͬǁǁǁ͘ĐĂƉĞǀŝŶĐĞŶƚ͘ŽƌŐͬďƌŽĂĚǁĂǇͬͿ�͘

• WŽƐƐŝďůĞ�ĚĞǀĞůŽƉŵĞŶƚ�ŽĨ�Ă�ǁĂůŬŝŶŐ�ƚŽƵƌ�Žƌ�ďŝŬŝŶŐ�ƚŽƵƌ�ĂƐ�Ă�ůŽŽƉ�ĂƌŽƵŶĚ�ƚŚĞ�ŵŽƐƚ�ƉƌŽŵŝŶĞŶƚ�ĂŶĚ
ŚŝƐƚŽƌŝĐĂů�ƐŝƚĞƐ�ŝŶ��ĂƉĞ�sŝŶĐĞŶƚ�ĐŽƵůĚ�ĞŶƚŝĐĞ��ĂŶĂĚŝĂŶ�ǀŝƐŝƚŽƌƐ͘
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• dŚĞ�ƉŽƐƐŝďŝůŝƚǇ�ŽĨ�ĚĞǀĞůŽƉŝŶŐ�Ă�ůŽĐĂů�ŚŽƚĞů�ĨŽƌ�ƚŽƵƌŝƐƚƐ�ǁŚŝĐŚ�ŵĂǇ�ĂůůŽǁ�ƚŚĞŵ�ƚŽ�ƐƚĂǇ�ůŽŶŐĞƌ�ĂŶĚ
ĞŶũŽǇ�ƚŚĞ��ĂƉĞ͘

• >ŽĐĂů�ŐƌŽĐĞƌǇ�ŚŽŵĞ�ĚĞůŝǀĞƌŝĞƐ�ĨŽƌ�ďŽƚŚ�ƐĞĂƐŽŶĂů�ĂŶĚ�ƉĞƌŵĂŶĞŶƚ�ƌĞƐŝĚĞŶƚƐ�ĐĂŶ�ƉƌŽǀŝĚĞ�ŵŽƌĞ
ĂĐĐĞƐƐŝďŝůŝƚǇ�ĨŽƌ�Ăůů͘

• dŚĞ�ƉŽƐƐŝďŝůŝƚǇ�ŽĨ�ƉƌŽǀŝĚŝŶŐ�ƚƌŽůůĞǇ�ĂĐĐĞƐƐ�ƚŽ�ƐĞĞ�ƐŝƚĞƐ�ĂŶĚ�ŐĞƚ�ĂƌŽƵŶĚ�ƚŚĞ��ĂƉĞ�ĐŽƵůĚ�ďĞ�ǀĞƌǇ
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�ŽŵŵĞƌĐĞ�ŽƉĞŶƐ�ŝƚƐ�ƌĞƐƚƌŽŽŵƐ�ƚŽ�ƚŚĞ�ƉƵďůŝĐ͘

• �ŽŶĐĞƌŶƐ�ƌĞŐĂƌĚŝŶŐ�ƚŚĞ�ƐŝĚĞǁĂůŬƐ�ŽŶ��ƌŽĂĚǁĂǇ͘�dŚĞƌĞ�ŝƐ�ĐƵƌƌĞŶƚůǇ�ŽŶĞ�ƐŝĚĞǁĂůŬ�ĂůŽŶŐ�ƚŚĞ�ƐƚƌĞĞƚ
ĂŶĚ�ŝƐ�ƵƐĞĚ�ǀĞƌǇ�ƐƉĂƌŝŶŐůǇ͘�dŚĞ�ƉŽƐƐŝďŝůŝƚǇ�ŽĨ�ĚĞǀĞůŽƉŝŶŐ�ĂŶŽƚŚĞƌ�ƐŝĚĞǁĂůŬ�ŽŶ�ƚŚĞ�ŽƉƉŽƐŝƚĞ�ƐŝĚĞ�ŽĨ
ƚŚĞ�ƐƚƌĞĞƚ�ǁŽƵůĚ�ďĞ�ŚĞůƉĨƵů

• /ƚ�ŝƐ�ŝŵƉŽƌƚĂŶƚ�ƚŽ�ĞƐƚĂďůŝƐŚ�Ă�ďŝŬĞͲĨƌŝĞŶĚůǇ�ǁĂƚĞƌĨƌŽŶƚ�ĚƵĞ�ƚŽ�ƚŚĞ�ŶƵŵďĞƌ�ŽĨ�ĐǇĐůŝƐƚ�ĚĞĂƚŚƐ�ǁŝƚŚŝŶ
ƚŚĞ��ĂƉĞ͘

• �ĞƚƚĞƌ�ĐŽŵŵƵŶŝĐĂƚŝŽŶ�ďĞƚǁĞĞŶ�dŝďďĞƚƚ͛Ɛ�WŽŝŶƚ�>ŝŐŚƚŚŽƵƐĞ�^ƚĂĨĨ͕�ĐŽŵŵƵŶŝƚǇ�ŽƌŐĂŶŝǌĂƚŝŽŶƐ�ĂŶĚ
ƚŚĞ�dŽǁŶ�ŐŽǀĞƌŶŵĞŶƚ�ǁŽƵůĚ�ŚĞůƉ��ĂƉĞ�sŝŶĐĞŶƚ�ďĞĐŽŵĞ�ŵŽƌĞ�ŽƌŐĂŶŝǌĞĚ�ĂƐ�Ă�ĐŽŵŵƵŶŝƚǇ͘

• WƌŽǀŝĚŝŶŐ�Ă�,ĂƌďŽƌ�DĂƐƚĞƌ�ĨŽƌ�ƉƵďůŝĐ�ĚŽĐŬƐ�ǁŽƵůĚ�ďĞ�ŚĞůƉĨƵů
• WŽƐƐŝďŝůŝƚǇ�ĨŽƌ�Ă�͞ĐŽĂƐƚĂů�ĐŽůůĞŐĞ͟�ŝŶ�ƚŚĞ�ĂƌĞĂ
• �Ŷ�ŽĨĨŝĐŝĂů�ƐƵƌǀĞǇ�ǁŽƵůĚ�ĐŽŶĨŝƌŵ�ƉƌŽƉĞƌƚǇ�ůŝŶĞƐ�Ăƚ�DƵƌƌĂǇ�WĂƌŬ�ĂŶĚ�DĂƌŬĞƚ�^ƚƌĞĞƚ
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Town and Village of Cape Vincent Local Waterfront Revitalization Program 
 
 

DRAFT APPENDIX C  

APPENDIX C: VILLAGE AND TOWN LAWS 
The following pages feature the zoning laws and local ordinances reflected by the Village and 
Town of Cape Vincent LWRP. 
 
  



          1988 
                                                      Amended – 1989 

Amended – June 2005 
Amended - October 2007 
Amended – July 14, 2015

Amended – September 2021 
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ARTICLE 1  
Section 1.1  
Section 1.2  
Section 1.3  
Section 1.4  
Section 1.5  
Section 1.6  

  
ARTICLE 2  

  
ARTICLE 3  
Section 3.1  
Section 3.2  
Section 3.3  

  
ARTICLE 4  
Section 4.1  
Section 4.2  
Section 4.3  
Section 4.4  
Section 4.5  

  
ARTICLE 5  
Section 5.1  
Section 5.2  
Section 5.3  
Section 5.4  
Section 5.5  
Section 5.6  
Section 5.7  
Section 5.8  
Section 5.9  
Section 5.10  
Section 5.11  
Section 5.12  
Section 5.13  
Section 5.14  
Section 5.15 
    
ARTICLE 6  
Section 6.1  
Section 6.2  
Section 6.3  

  
INTRODUCTORY PROVISIONS  
Enacting Clause  
Short Title  
Purpose  
Objectives  
Prior Existing Law  
Applications of Regulations  

  
DEFINITIONS  

  
ESTABLISHMENT OF ZONING DISTRICTS  
Zoning Districts  
Zoning Map Certification  
Interpretation of District Boundaries  

  
ZONING DISTRICT REGULATIONS  
Residential District  
Commercial District  
Manufactured Home District  
Industrial District (Floating)  
Waterfront Overlay District  

  
GENERAL REGULATIONS  
Signs  

Setbacks.  
Corner Lot  
Parking  
Off-Street Loading Requirements  
Swimming Pools  
Inoperative Motor Vehicles and Unregistered and Unoccupied Recreational Vehicles 
Solid Waste Disposal  
Junkyards  
Satellite Dish Antennas  
Accessory Buildings  
Fences  
Manufactured Homes  
Storage PODs  
Travel Trailers/RVs  

  
PLANNING BOARD REVIEW  
Purpose  
Authority  
Applicability  
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Section 6.4  
Section 6.5  
Section 6.6  

Information Requirements  
Procedure  
General Site Plan Review Criteria  
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ARTICLE 7  SPECIFIC SITE PLAN REVIEW USE CRITERIA  
Section 7.1  Multi-Family Residences / Apartment Buildings  
Section 7.2  Hotels, Motels and Cottages  
Section 7.3  Manufactured Home Park  
Section 7.4  Shopping Centers  
Section 7.5  Large Product Retail  
Section 7.6  Automobile Service Station  
Section 7.7  Light Industrial Operation  
Section 7.8  Private Clubs and Public Facilities  
Section 7.9 `  Home Occupations  
Section 7.10  Recreational Facility  
Section 7.11  

  
Commercial Dumpster/Waste containers  

ARTICLE 8  SOLAR ENERGY  
Section 8.1  Intent  
Section 8.2  Roof-Mounted Solar Energy Conversion Systems (RMSECS)  
Section 8.3  Ground-Mounted Solar Energy Conversion Systems (GMSECS) For On-Site Use 

ARTICLE 9  RESERVED FOR FUTURE USE  

ARTICLE 10  ENFORCEMENT AND ADMINISTRATION  
Section 10.1  Zoning Permits  
Section 10.2  Zoning Enforcement Officer  
Section 10.3  Zoning Board of Appeals  
Section 10.4  Planning Board  
Section 10.5  Violations  
Section 10.6  Penalties  
Section 10.7  Amendments  
Section 10.8  Interpretation and Separability  
Section 10.9  Effective Date  
ARTICLE 1 INTRODUCTORY PROVISIONS  

  
 Section 1.1  Enacting Clause  
  

Pursuant to the provisions of Municipal Home Rule Law, Articles Two and Three, and Article Seven 
of New York State Village Law, the Village Board of the Village of Cape Vincent, in Jefferson 
County, and the State of New York, hereby enacts this Local Law.  

  
Section 1.2 Short Title  

  

This local law shall be known and may be cited as the “Village of Cape Vincent Zoning Law.”  

 Section 1.3  Purpose  

The purpose of this Zoning Law is to promote and guide development in an orderly and efficient 
manner. It will reduce land use conflicts, promote traffic safety, enhance and protect the historical 
and recreational attributes of the Village, retain and improve land values, encourage quality 
development, ensure wise use of utilities, and promote the general health, safety, and welfare of 
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Village residents. It is designed to protect existing development while providing some control of 
growth so that future development will not be a detriment to the Village and its residents.  

  
 Section 1.4  Objectives  

This Law, in conjunction with “A Joint Comprehensive Plan for the Village and Town of Cape 
Vincent” is designed to:  

  
A. Preserve and enhance the quality of physical development in the Village of Cape Vincent. 

To promote and guide the residential and commercial use in an orderly and efficient manner.  
  

B. Preserve the Village’s natural resources, especially the waterfront and water supply.  
  

C. Protect the historical and recreational attributes of the Village.  
  

D. Promote the health, safety, and general welfare of the community.  
  

E. Be aware of and consistent with the goals and policies common to adjacent communities.  
  

Section 1.5 Prior Existing Law  
  

The regulations of this Law shall not apply to buildings, structures, land, or use thereof, complying 
with prior laws, existing at the time of enactment of this Law. Any physical alteration of existing 
buildings, structures, or land happening after adoption of this Law shall be regulated to the extent 
provided under this Law.  

  

 Section 1.6  Applications of Regulations  
  

A. No building, structure, or land shall hereafter be used or occupied and no building, structure, 
or part thereof shall be erected, moved or altered (to expand the exterior physical 
dimensions) unless in conformity with the regulations hereby specified for the district in 
which it is located.  

  
B. No building shall hereafter be erected or altered:  

  
1. To have narrower or smaller rear yards, front yards, side yards, than are specified in this 

Law for the district which such building is located.  
  

2. To exceed the maximum lot coverage requirements of the District in which it is located.  
  

3. No part of a yard or other open space about any building required for the purpose of 
complying with the provisions of this Law shall be included as a part of a yard or other 
open space similarly required for another building.  
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ARTICLE 2  DEFINITIONS  
  
For the purpose of this Law, words in the present tense include the future and words of one gender 
include all genders. The singular term “shall” is intended to be mandatory. Whenever a word or term is 
defined to “include” certain items or matters, such as inclusion is intended to be by way of specification 
and not of limitation. The word lot includes the word plot or parcel and the word building includes 
structure. If interpretation or clarification of any word used in this Law is needed, it shall be provided by 
the Village Zoning Board of Appeals in accordance with such powers granted to them.  

  
ACCESSORY BUILDING/USE: Any building or use which is subordinate to and whose use is incidental 
to the principle building or use on the same lot or on an adjoining lot under the same ownership.  

  
AGRICULTURAL USE: Land which is used for raising livestock, or agricultural products, including farm 
structures and storage of agricultural equipment; riding and boarding stables; and as an accessory use 
the sale of agricultural products raised on the property.  

  
ALTER/ALTERATION: To change or rearrange any exterior structural part of the existing facilities of a 
building or structure, by enlarging the building, or structure, whether by extending any side or 
increasing the height. It shall not be considered an alteration if there is no expansion of exterior 
dimensions. For instance, replacement of windows, doors, siding, roofing, etc.; as well as interior 
alterations; shall not be considered an alteration for the purpose of this Law.  

  
APARTMENT BUILDING: A residential use consisting of a building containing three or more self- 
contained dwelling units (bedroom/s, kitchen and bathroom/s facilities). For  purposes  of  this 
definition,  a  building  includes  all dwelling units that are enclosed within  that building or attached to   
it by a common floor or wall (even the wall of an attached garage or porch). This term also defines a 
Multi-Family Residence.  

  
APPEAL: A request for a review of the interpretation of any provisions of this Law or a request for 
variance.  

  
AUTOMOBILE SERVICE/REPAIR: Any lot or building or portion thereof used or occupied for the sale 
or supply of gasoline or motor vehicle  fuels, oils, or lubricants, or for polishing, greasing, washing,      
or servicing (but not painting) of motor vehicles.  

  
BED & BREAKFAST INN: A house, or portion, thereof, where no more than five (5) short-term lodging 
rooms are provided for a maximum of three (3) weeks of continuous stay. Meals may also be provided 
to guests only. The operator of the Inn shall live on the premises or in adjacent premises.  

  
BUILDING: Any structure having a roof supported by columns or by walls which is used or occupied for 
the shelter, housing or enclosure of animals, persons or property. The term, unless specified, includes 
both principal and accessory buildings.  

  
BUILDING AREA: The total area, taken on a horizontal plane at main grade level, consumed by the 
principle building and all accessory buildings, excluding, patios, terraces, steps and open areaways.  
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BUILDING HEIGHT: The vertical distance measured from the average elevation of the main grade  at 
the front of the building/structure to the highest point of the roof.  
BUILDING LINE: The line formed by the face of the building/structure, or the attached part of the 
building/structure, nearest the lot line.  

  
CEMETERY: Property used for the interment of the dead.  

  
CHARITABLE INSTITUTION: A not for profit organization that provides assistance to those in need.  
(See Public Facilities)  

  
COMMERCIAL USE: A business that is intended to sell and trade wholesale or retail goods or 
services. Examples of such uses include: grocery store, beauty parlor, furniture store.  

   
   COMMERCIAL DUMPSTER/WASTE CONTAINER: For the purposes of this law the word dumpster shall     
mean a large trash receptacle designed to be hoisted and emptied into a truck with a minimum capacity of 2 
yards. This does not apply to construction dumpsters that are temporarily used during a construction project.  
COMMUNITY FACILITY: A building, structure or use operated for the benefit of the general well being, 
health, safety, welfare and enjoyment of the public. This use shall include but not be limited to fire 
stations, libraries, community owned buildings, schools, medical facility, nursing homes, etc. (See Public 
Facilities)  
  
COTTAGE: A single unit building containing any combination of sleeping, kitchen, and bathroom 
facilities used as lodging for short-term or seasonal use on a commercial basis. This term excludes 
single and double-wide manufactured homes.  

  
DEVELOPMENT: Any man-made change to improved or unimproved real estate, including but not 
limited to buildings or other structures, mining, dredging, filling, paving, excavation or drilling operations.  

  
DRIVE-IN SERVICE: A commercial facility building or use which relies upon the motoring public for its 
business. Such facilities contain appropriate traffic/parking arrangements to serve motor vehicles. 
Examples of such facilities include: drive- in restaurants, banks, etc  

  
DWELLING UNITS: An enclosure containing sleeping, kitchen, and bathroom facilities designed for and 
used or held ready for use as a permanent residence by one family.  

  
ZONING ENFORCEMENT OFFICER: The person appointed by the Village Board to carry out the 
regulations of this Law.  

  
ERECT: To construct, build, or re-erect, reconstruct, rebuild or excavate for building or structure.  

  
FAMILY: One or more persons living together as a single housekeeping unit.  

  
FENCE: A structure of wood, stone or other materials or combination thereof intended for defense, 
security, screening, partitioning, or enclosure; or for the retention of earth, stone, fill or other materials 
as in the case of retaining walls or bulkheads. A fence shall be considered a wall.  

  
FUNERAL HOME: A building used for the preparation of the deceased for burial and/or the display of 
the deceased and rituals connected therewith before burial or cremation.  
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HOME OCCUPATION: Any accessory use of a service character customarily conducted within a 
dwelling by a resident thereof which is clearly secondary to the use of the dwelling for living purposes 
and does not substantially change the character thereof or have any exterior evidence of such use, 
other than an approved advertising sign and parking requirements associated therewith. Shall include 
but not be limited to occupations such as physician, dentist, lawyer, insurance sales, beauty salon, 
musical instructor, seamstress, and day care.  

  
HOTEL/MOTEL: A facility offering transient lodging accommodations to the general public and that may 
provide additional services such as restaurants, meeting rooms, entertainment and recreational 
facilities.  

  
INOPERATIVE MOTOR VEHICLE: Any motor vehicle which is unregistered or inoperative for a period 
of thirty (30) days or more. (See definition of motor vehicle)  

  
JUNKYARD: An area of land, with or without buildings, primarily used for storage (outside of a 
completely enclosed building), comprised of: used and discarded materials, house furnishings, 
machinery, vehicles or parts thereof, including junk, with or without the dismantling, processing, 
salvage, sale or other use of disposition of the same. The deposit or storage of two or more inoperative 
motor vehicles, or the major parts of two or more such vehicles, shall be deemed to make the lot a  
“junk” yard.  

  
KENNEL: Land or building used for the breeding, boarding, training, sale or housing of dogs and/or 
cats as a commercial use.  

  
LANDSCAPING: An arrangement of trees, shrubs, flowers, or other living natural features for 
decorative purposes.  

  
LIGHT INDUSTRIAL OPERATIONS: A facility which designs, assembles, manufactures, or processes 
a product for wholesale  or retail sale and does not produce high volumes of polluting wastes and        
is compatible with other uses of the Industrial District.  

  
LOT: A parcel of land with fixed boundaries used or intended to be used by a building or structure and 
its accessory building/structures and uses.  

  
LOT AREA: Total area within the property lines excluding any part thereof lying within the boundaries 
of a public street, or proposed public street.  

  
LOT, CORNER: A parcel of land at the junction of and bounded on two or more intersecting streets.  

  
LOT, DEPTH: A mean horizontal distance between the front and rear lot lines.  

  
LOT LINE: Any line dividing one lot from another or from the street or waterway.  

  
LOT LINE, FRONT: The lot line adjoining any street/highway right-of-way line. If a lot adjoins two or 
more streets or highways, it shall be deemed to have a front line respectively on each.  

  
LOT LINE, REAR: The lot line opposite and most distant from the front lot line.  
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LOT LINE, SIDE: Any lot line other than the front or rear lot lines.  
LOT OF RECORD: Any lot which individually or as a part of a subdivision has been recorded in the 
County Clerk’s Office and for which proof can be given that the lot was intended for development prior 
to adoption of this Law.  

  
LOT WIDTH: The horizontal distance between the side lot lines measured at the required setback lines.  

  
MARINA: Any lot, building, or structure located on the waterfront and which provides docking and 
secure mooring facilities for yachts, motor boats, sailboats and other marine vehicles or craft. Includes 
the sale, rental and/or storage of marine and boating vehicles; as well as supplies, service, repair and 
other related facilities and/or operations necessary to maintain such craft.  

  
MARINE REPAIR SHOP: Any lot, building or structure used for the repair, sale, rental and/or storage of 
boats, boat motors, personal watercraft, canoes and kayaks as well as the sale of supplies.  

  
MEDICAL FACILITIES: Any building, portion of a building or use thereof which is used in the diagnosis 
and/or treatment of medical ailments. See Community Facilities.  

  
MANUFACTURED HOME: (Formerly Called Mobile Home) A dwelling unit consisting of one, two, or 
more sectional units and constructed to the Federal HUD Code effective July 15, 1976. These homes 
are built entirely in a factory and designed to be used with or without a permanent foundation. A steel 
frame, an integral part of the structure, is permanently attached to the floor joists of the manufactured 
home or its section. The home is transported to the site using hitch, wheels and axles, which are 
removed at the site. Each home is labeled with a red metal embossed seal that confirms compliance 
with the HUD code.  

  
MANUFACTURED HOME, DOUBLE-WIDE: A manufactured home that consists of two or more 
sections that are combined on site to complete the home.  

  
MANUFACTURED HOME, SINGLE-WIDE: A manufactured home that consists of one section.  

  
MANUFACTURED HOME LOT: A parcel of land in a manufactured home park which is equipped with 
the necessary utilities and improvements for the erection thereon of a single manufactured home.  

  
MANUFACTURED HOME PARK: Any parcel of land which has been planned or improved for the 
placement of manufactured homes for non-transient use, and consisting of two or more manufactured 
home lots.  

  
MOBILE HOME: A dwelling unit manufactured in one section, designed for long-term occupancy; with 
plumbing and electrical connections provided for attachment to outside systems; designed to be 
transported after fabrication on its own wheels, built before the National Manufactured Home 
Construction and Safety Standards Act 1974, as amended, 42 U.S.C. 5401 et seq., which went into 
effect on July 15, 1976.  

  
MODULAR HOME: A dwelling unit which is constructed in two or more sections in a factory setting  
and built in compliance with all applicable building codes and inspected by certified building inspectors 
to ensure compliance with local codes and to ensure that all finish work is done properly. Modular 
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homes are transported to the placement site on truck beds, assembled there, and designed to be 
permanently anchored to the foundation to become a fixed part of the real estate.  
MOTEL: See Hotel/Motel.  

  
MOTOR VEHICLE: A self-propelled, motor powered vehicle, whether automobile, bus, trailer, truck, 
motor home, motorcycle, ATV, snowmobile, boat, personal watercraft, or any other device originally 
intended for travel on public highways or waterways.  

  
NON-CONFORMING USE: A building, structure, or use of land and structure which is not in conformity 
with the terms of this Law at the time of enactment thereof.  

  
NURSING HOME: A dwelling where persons are lodged and furnished with meals and nursing care for 
commercial purposes. This shall not include homes for the mentally handicapped, drug or alcohol 
rehabilitation patients, etc. See Community Facilities.  

  
OFF-STREET PARKING FACILITIES: A space for parking vehicles out of the public right of way.  

  
OPEN SPACE: The portion of a lot that has no buildings or structures on it.  

  
PARCEL: The amount of contiguous land falling under a single tax map identification.  

  
PERMITTED USE: Any use that is allowed by zoning permit only under the provisions for the district in 
which the land, building, or structure is located.  

  
PLANNING BOARD: The Planning Board of the Village of Cape Vincent.  

  
POOL, SWIMMING: A structure or facility, either above or below ground, constructed to hold water at 
least three (3) feet deep and used by either private or public parties for recreational purposes.  

  
PRINCIPAL BUILDING: A building in which is conducted the main or principal use of the lot on which 
such building is located. Any accessory structure or use that is attached to the principal structure shall 
be deemed part of the principal structure. Such uses may include porches, open decks, and garages.  

  
PRINCIPAL USE: The main or principal purpose for which any land, building, or structure is used or 
occupied.  

  
PRIVATE CLUBS: A building or use catering exclusively to a group of people organized for a common 
purpose or of a non-commercial nature to pursue common goals, interests or activities.  

  
PROFESSIONAL OFFICES: The use of a building for conducting business transactions of an 
administrative, professional or service nature and not involving the sale of products at retail or 
wholesale. Examples of such uses include: insurance office, doctor’s office, law office.  

  
PUBLIC UTILITIES FACILITY: A privately or publicly owned structure or facility that serves the general 
public or some of the public. Such facilities shall include, but not be limited to sewage treatment plants, 
water supply facilities, power generating and distribution facility, facilities for receiving microwave 
television signals, radio transmitting centers, telephone operating centers, etc.  
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PUBLIC FACILITY: Any one of the following uses, including ground and accessory buildings necessary 
for their use:  

1. Religious institution;  
2. Community Facility;  
3. Public park, playground and recreational area when operated by a governmental authority, 

and;  
4. Charitable Institution.  

  
RECREATIONAL FACILITY: A commercial use established by a private concern for the purpose of 
providing recreation. This shall include, but not be limited to, skating rinks, video arcades, bowling 
alleys, rifle ranges, tennis courts, boat launches, golf courses, swimming pools, riding stables, and 
other similar uses.  

  
RECREATIONAL VEHICLE: A vehicle that is intended to be transported over the streets and highways 
(either as a motor vehicle or attached to or hauled by a motor vehicle) and is designed for temporary 
use as sleeping quarters but that does not satisfy the definitional criteria of a manufactured home.  

  
RENTAL HOME: A residence that will be offered for rent long-term, one month or more, (this is a 
permitted use).  

  
RELIGIOUS INSTITUTION: Includes church, temple, parish house, convent, seminary and retreat 
house. (See Public Facilities)  

  
RESIDENCE, MULTI-FAMILY: A residential use consisting of a building containing three or more 
dwelling units. For purposes of this definition, a building includes all dwelling units that are enclosed 
within that building or attached to it by a common floor or wall (even the wall of an attached garage or 
porch). This term also defines an Apartment Building.  

  
RESIDENCE, SINGLE-FAMILY: A residential use consisting of a single detached building containing 
one dwelling unit and located on a lot.  

  
RESIDENCE, TWO-FAMILY: A residential use consisting of a building containing two dwelling units. If 
two dwelling units share a common wall, even the  wall  of  an  attached  garage  or  porch,  the  
dwelling units shall be considered to be located in one building.  

  
RESIDENTIAL RENTAL - LONG TERM (Permitted Use): 1 month or more.  

  
RESIDENTIAL RENTAL - SHORT TERM: Less than one month.  

  
RESTAURANT: A place where people pay to sit and eat meals that are cooked or served on the 
premise or prepared for takeout.  

  
RETAIL, LARGE PRODUCT: A business for display, rental and/or sales of the following products: new 
or used  vehicles,  boats,  recreational  vehicles,  and  farm  implements;  lumber  and  building  
supplies; landscaping nursery; and auctioneers where auctions take place on-site; and other similar 
uses.  
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SATELLITE DISH ANTENNA: A permanently or temporarily placed dish shaped antenna used for the 
purpose of receiving microwave television signals from earth orbiting satellites.  

  
SCHOOL: Includes parochial, private,  public  and  nursery  schools,  college,  university  and accessory 
uses; and shall exclude commercially operated schools of: beauty culture, business,  dancing, driving, 
music and similar establishments. See Community Facilities.  

 SERVICE STATION: (See definition for Automobile Service/Repair) 
SIGN: Any kind of billboard, sign-board, pennant, or other shape or 
device or display, used as an advertisement, announcement, or 
direction. Such a notice may be incorporated onto a building 
surface, be free standing, or attached.  

  
SIGN, ADVERTISING: A sign which directs attention to a business, commodity, service, or entertainment 
conducted, sold or offered on the premises or elsewhere than where the sign is located.  

  
SIGNS, DIRECTIONAL: Off site signs for the sole purpose of indicating directions to businesses and 
other establishments within five miles and permitted by this Law.  

  
SOLID WASTE: Refuse, garbage and other discarded items not intended for salvage or resale, e.g. 
food wastes, broken furniture, demolition wastes, glass, paper, aluminum, scrap metal, lumber, 
burnable rubbish, etc.  

  
STREET: A public thoroughfare for motor vehicles which affords the primary means of access. All streets 
must meet Village construction standards.  

  
STREET LINE OR HIGHWAY RIGHT-OF-WAY LINE: The dividing line between a lot and a street right-
of-way line.  

  
STORAGE PODS: Any structure that is moved onto a property the primary use of which is to store 
material on a temporary basis. The structures can be trailers with wheels or “moving pods” without 
wheels that are used to store furniture, building materials or debris during moving, construction or re- 
modeling of an existing property.  

  
STRUCTURE: Anything constructed or erected, the use of which requires location on the ground or 
attachment to something having location on the ground. The term includes dwelling units, buildings, 
swimming  pools,  platforms,  stadiums,  towers,  billboards  and  signs,  but  is  not  intended  to 
include conventional sidewalks, driveways, curbs, fences, hedges or walls and chimneys.  

  
USE: The specific purpose for which any land, building or structure is used, designed, arranged, 
intended, or occupied.  

  
VARIANCE: A grant of relief from the requirements of this local Law which permits construction in a 
manner that would otherwise be prohibited by this local Law.  

  
WALL: A structure  of  wood,  stone  or  other  materials  or  combination  thereof  intended  for 
defense, security, screening, partitioning, or enclosure; or for the retention of earth, stone, fill or other 
materials as in the case of retaining walls or bulkheads. A wall shall be considered a fence.  
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WAREHOUSE: A structure in which goods or merchandise is stored. Includes wholesale 
establishment, discount house, bulk storage and bulk sales outlet.  

  
WASTE MATTER: Any refuse, rubbish, waste matter, litter, garbage, decomposable or organic matter, 
putrescible matter, carcass, sewage, excrement, sludge, slops, hazardous liquids or substances (as  
per New York State Environmental Conservation Law), ashes, tin cans, crates, boxes, or other 
substances or material offensive to the public or detrimental to its health, safety, and welfare by virtue 
of its volume or untreated nature.  
WATER ENHANCED USE: A land use for which the profitability of the use and/or the enjoyment level 
of the users would be increased significantly if the use were adjacent to, or had visual access to, the 
waterfront (e.g. parks, restaurants, or tourist accommodations).  

  
WATER DEPENDENT USE: A land use or development which requires a location in or adjacent to a 
body of water in order to function.  

  
WATERFRONT PROPERTY: Those parcels of land which are located on St. Lawrence River or 
tributaries of the same.  

  
YARD: Generally determined to mean that unoccupied open space (from the ground upward) between 
the building line and the nearest lot line or street line.  

  
YARD, FRONT: The yard between the front building line and the front lot line and extending the full width 
of the lot.  

  
YARD, REAR: The yard between the rear building line and the rear lot line and extending the full width of 
the lot.  

  
YARD, SIDE: An unoccupied space extending from the front yard to the rear yard between the required 
side setback line and the nearest side lot line.  

  
ZONING BOARD OF APPEALS: The Board appointed by the Village of Cape Vincent to hear and 
decide appeals to this Law.  

  
ZONING PERMIT: The approval and permit that must be obtained from the Zoning Enforcement Officer 
before construction of a building or structure, institution of new use, placement of a new structure, or 
some similar activity requiring such approval as outlined in the Law.  

ARTICLE 3  ESTABLISHMENT OF ZONING DISTRICTS  
  
 Section 3.1  Zoning Districts  
  

For the purpose of promoting the health, safety and general welfare of the community, the Village of 
Cape Vincent is divided into the following five (5) zoning districts.  

  
RESIDENTIAL DISTRICT - RES  

COMMERCIAL DISTRICT - COM  
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MANUFACTURED HOME DISTRICT - MHD  

INDUSTRIAL DISTRICT - IND (floating)  

WATERFRONT OVERLAY DISTRICT - WOD (Overlay)  
  
 Section 3.2  Zoning Map Certification  
  

A. The boundaries of each Zoning District established by this local law are delineated on the 
map entitled "Zoning Map, Village of Cape Vincent,” dated 12/13/2005, which map is hereby 
adopted and declared to be part of this local law.  

  
B. Any changes made by the Village Board, in district boundaries or other information shown 

on the map shall be promptly made on the map, with a statement describing the nature and 
date of the change.  

  
 Section 3.3  Interpretation of District Boundaries  
  

A. Where a zoning district boundary splits a lot of record, each portion of the lot shall be 
controlled by the regulations of the district in which it resides.  

  
B. Where the designation on the Zoning Map indicates a boundary approximately upon a road 

line, the center of the road shall be construed to be the boundary.  
  

C. Where uncertainty exists with respect to the exact boundaries of districts as shown on the 
map, the Zoning Enforcement Officer shall determine said boundaries. However, upon an 
appeal from the Zoning Enforcement Officer's determination, the final decision as to where the 
boundary is located will be made by the Village Zoning Board of Appeals.  

ARTICLE 4  ZONING DISTRICT REGULATIONS  
  
 Section 4.1  Residential District  
  

A. Purpose. The purpose of the Residential District is to provide a stable environment for 
residential living and development. By assuring consistency with this Law, it is expected 
that the character of housing will be preserved, new housing types accommodated, 
building quality maintained, and land use conflicts reduced.  

  
B. Permitted Uses  

  
1. Single-family residence  
2. Modular homes  
3. Two-family residences  
4. Accessory Building or Use  
5. Double-wide Manufactured Homes  

  
C. Site Plan Review Uses  
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1. Public utility facilities  9. Hotels/Motels  
2. Recreational Facilities  10. Marinas  
3. Home Occupations  11. Private clubs  
4. Public Facilities  12. Cottages  
5. Marine Repair Shop  13. Funeral home  
6. Cemeteries  14. Structures over 35’ in height  
7. Fences exceeding four  15. Bed and Breakfast/  

 (4) feet to six (6) feet in height.  Temporary Rentals  
8. Multi-family residences/ Apartment Building  

D. Dimensional Requirements  
  

    
  

Minimum Lot Size  

Minimum  
Lot  
Width  

Minimum  
Front  

Setback  

Minimum  
Side &  
Rear  

Setback  

Open 
Space  
Require- 

ment  
1. Single family residence  
2. Modular Home  
3. Double-wide  

Manufactured Home  
4. Accessory Building or 

Use  

  
  

6,000 sq. ft.  

  
  

60 ft.  

  
  

15 ft. *  

  
  

8 ft.  

  
  

25%  

Two family residence  9,000 sq. ft.  60 ft.  15 ft. *  8 ft.  25%  
Multi-family residence  6,000 sq. ft. plus 3,000 

sq. ft. per additional 
dwelling unit  

60 ft.  15 ft. *  8 ft.  25%  

All Other Site Plan Review 
Uses  

6,000 sq. ft.  60 ft.  15 ft. *  8 ft.  25%  

* See ARTICLE 5, Section 5.2 for further setback requirements.  
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 Section 4.2 Commercial District  
  

A. Purpose. The purpose of the Commercial District is to promote the business and 
commercial nature of the area. Historical, cultural, business, and recreational resources 
will be enhanced. Permitted uses are intended to reduce land use conflicts in commercial 
enterprise.  

  
B. Permitted Uses  

  
1. Single-family detached residences  
2. Modular homes  
3. Two-family 

residences  
4. Accessory Building 

or Use  
  

C. Site Plan Review Uses  
  

1. Hotel/Motel  
2. Commercial Use  
3. Marina  
4. Public Utility 

Facility  
5. Shopping center  
6. Light Industrial 

Operation  

7. Automobile service station  
8. Public Facility  
9. Drive-in service  

  
  

D. Dimensional Requirements  
  
10. Recreational facility  
11. Multi-family residences/ Apartment 

Building  
12. Fences exceeding four (4) feet to six (6) 

feet in height  
13. Professional offices  
14. Marine Repair Shop  
15. Bed & Breakfast (Inn)/Temporary Rental  
16. Warehouse  
17. Large Product Retail  
18. Structures over 35’ in height  

  Minimum  
Lot Size  

Minimum 
Lot Width  

Minimum  
Front  

Setback  

Minimum  
Side & Rear 

Setback  
1. Lots used solely for 

residential purposes.  
  
2. Multi-family residences  

6,000 sq. ft. plus 
3,000 sq. ft. per 
additional dwelling 
unit  

60 ft.  15 ft. *  8 ft.  

Lots used for multiple uses 
that include a residence or 
residences on upper 
floors.  

3,000 sq. ft. per 
dwelling unit  

None  None *  None  
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Lots used entirely for non- 
residential purposes.  

None  None  None  None  

  

* See ARTICLE 5, Section 5.2 for further setback requirements.  
 Section 4.3 Manufactured Home District  
  

A. Purpose. The purpose of the Manufactured Home District is to provide minimum 
standards for the placement and use of manufactured homes in the Village of Cape 
Vincent. Permitted uses are intended to provide a stable environment for manufactured 
home development and to reduce land use conflicts.  

  
B. Permitted Uses  

  
1. Single-wide Manufactured Homes  
2. Double-wide Manufactured Homes  
3. Modular homes  
4. Single Family Residences  

  
C. Site Plan Review Uses  

  
1. Manufactured Home Parks.  
2. Home Occupations.  
3. Fences exceeding four (4) feet to six (6) feet in height. 4. Structures over 35’ in 

height.  
  

D. Dimensional Requirements  
  Minimum  

Lot Size  
Minimum  
Lot Width  

Minimum  
Front  

Setback  

Minimum  
Side & Rear 

Setback  

Open Space 
Requirement  

Manufactured Home Lot  
1. Single-wide  
Manufactured Homes 
2. Double-wide  
Manufactured Homes  

3,500 sq. ft.  40 ft.  15 ft. *  8 ft.  25%  

3. Single Family Residence  
4. Modular Homes  

  
6,000 sq. ft.  

  
60 ft.  

  
15 ft. *  

  
8 ft.  

25%  

* See ARTICLE 5, Section 5.2 for further setback requirements.  
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 Section 4.4 Industrial District (Floating)  
  

A. Purpose. The purpose of this district is to promote light industry in acceptable areas of 
the Village.  

  
B. Permitted Uses  

  
1. None  

  
C. Site Plan Review Uses  

  
1. Light industrial Operation  
2. Commercial Use  
3. Marina  
4. Public utility facility  
5. Shopping center  
6. Automobile Service/Repair  
7. Drive in service  
8. Professional offices  
9. Marine Repair Shop  
10. Warehouse  
11. Large Product Retail  
12. Fences exceeding four (4) feet to six (6) feet in height. 13. Structures over 35’ in 

height.  
  

D. Dimensional Requirements  
  

  Minimum  
Lot Size  

Minimum  
Lot Width  

Minimum  
Front Setback  

Minimum  
Side & Rear 

Setback  
Site Plan Review Uses  100’  100’  30 ft. *  20 ft.  

  
* See ARTICLE 5, Section 5.2 for further setback requirements.  

 Section 4.5 Waterfront Overlay District  

A. Purpose. The Waterfront Overlay District is established to ensure compliance with the  
Village of Cape Vincent Local Waterfront Revitalization Plan. The purpose of the Waterfront  
Overlay District is to delineate an area coterminous with the Cape Vincent Local Waterfront 
Revitalization Program (LWRP) Coastal Area whereby new development and 
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redevelopment will be reviewed for compatibility with the policies and purposes of the 
LWRP.  

  
As an overlay district, the Waterfront Overlay District does not replace the existing land use 
districts and their provisions, but rather, represents an additional level of review, 
superimposed on the provisions of the existing or underlying districts, that specifically 
relates to the policies and purposes of the LWRP.  

  
B. Permitted Uses  

  
1. All permitted uses as specified for the underlying Zoning Districts, subject to all of the 

requirements of the underlying Zoning districts.  
  

C. Site Plan Review Uses  
  

All those uses designated as Site Plan Review uses in the underlying Zoning Districts, with the 
addition of review for compatibility with the policies and purposes of the LWRP.  

  
D. Dimensional Requirements  

  
All the same as those in the underlying District.  
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ARTICLE 5  GENERAL REGULATIONS  
  
For all districts or specific districts as noted, the following supplemental regulations shall apply:  

Section  5.1 Signs Signs shall meet the 

following requirements:  

 A. No signs shall consist of lights which flash or move or appear to move.  
 B. No sign shall be higher than the principle building to which it is accessory.  
 C. No sign shall be erected on the roof of any building.  
  

D. No general advertising signs unrelated to the premises or not serving as a directional sign 
within the Village limits are permitted.  

  
E. All existing signs at the time this Law is adopted, if not in violation when erected, shall be 

allowed to remain as long as they are properly maintained and their use remains current.  
  

F. One on-site permanent sign not to exceed 32 square feet shall be permitted. Two sided 
signs bearing announcements on two sides shall be considered as one sign. On corner lots, 
one on-site permanent sign not to exceed 32 square feet is permitted on each street.  

  
 Section 5.2  Setbacks.  
  

In the Residential District, the following regulations shall apply:  
  

A. When a building to be erected has an existing building on either side of it on the same side 
of the street and within a distance of 50 feet as measured from the edge of the proposed 
building to the near edge of the adjacent existing building. The minimum required setback 
shall be no greater than the average distance of setback of the two adjacent buildings.  

  
B. When a building to be erected has an existing building on one side of it on the same side of 

the street within a distance of 50 feet as measured from the edge of the proposed building to 
the near edge of the adjacent existing building the minimum required setback from the street 
right-of-way for the proposed building shall be greater than the average of the distance of 
setback of the adjacent building and the required setback for the district in which the building 
is to be constructed as stated in the District Regulations, Article 4 of this Law.  

 Section 5.3  Corner Lot  

A. In the case of a corner lot, both yards fronting on streets shall be considered front yards and 
must meet the appropriate setbacks.  
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B. On corner lots in all districts, no new structure or planting in excess of 30 inches above the 
abutting curb line shall be permitted within a triangular area defined as follows: "beginning at 
the intersection of the projected curb lines of two intersecting streets, thence 30 feet along 
one curb line, thence diagonally to a point 30 feet from the point of beginning on the other 
curb line, thence to the point of beginning."  

  
 Section 5.4  Parking  
  

All uses shall provide adequate parking for all vehicles during typical peak use periods. Parking 
should be designated to minimize the need to back out onto the public road. Adequate parking must 
be demonstrated either on site or off site in public areas.  

  
 Section 5.5  Off-Street Loading Requirements  
  

A. In all districts, in connection with every building or building group or part thereof and having 
a gross floor area of 4,000 square feet or more, which is to be occupied by a new use 
similarly requiring the receipt or distribution by vehicles of material or merchandise, there 
shall be provided and maintained, on the same lot with such building, off-street loading 
berths or unloading berths as follows: (listed below)  

  
4,000-25,000 sq. ft. - 1 berth  
25,000-40,000 sq. ft. - 2 berths  
40,000-60,000 sq. - 3 berths For each additional 
50,000 sq. ft. - 1 additional berth  

  
B. The loading berth required in each instance shall be not less than twelve (12) feet in width, 

twenty-five (25) feet in length, and fourteen (14) feet in height, and may occupy all or any 
part of any required yard. Such space may also be a part of a required parking area.  

 Section 5.6  Swimming Pools  

A. Swimming pools may be located within a required side or rear yard. However, swimming 
pools shall not be closer than eight feet to a lot line.  

B. Swimming pools that are able to contain more than 36 inches of water shall have a fence 
that is at least four feet tall around the entire structure. The fence shall be constructed of 
such materials so as to prevent unauthorized entrance by children or other individuals. 
Above-ground pools which have attached fences and restraining devices shall have to meet 
the four-foot fence requirement. The height of the pool sides shall be considered in the total 
height of the fence.  
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C. All pools (above ground and in-ground) must comply with the manufacturer’s and New York 
State regulations for the installation of pools.  

  
 Section 5.7  Inoperative And/Or Unregistered Motor Vehicles And Recreational Vehicles  
  

In residential districts, motor vehicles and recreational vehicles that are inoperative and/or are 
unregistered are not permitted to be kept on the premises for a period longer than 45 days, unless they 
are enclosed within a structure or fence, or covered so as not to be visible from off the property.   
 Section 5.8  Solid Waste Disposal  
  

No junk, garbage, or refuse is permitted to be stored unenclosed in any district. Waste must be 
stored in either plastic or metal cans with lids, or dumpsters. Garbage and recycling containers are 
permitted to be put out 24 hours before trash pick up. All containers must be removed from the curb 
within 24 hours after pick up. Solid waste shall be disposed of at the Village’s designated disposal 
facility.   
 Section 5.9  Junkyards  
  

Junkyards shall not be permitted within any districts in the Village.  

Section 5.10 Satellite Dish Antennas  

Satellite Dish Antennas are permitted accessory uses in all districts and may not be located within 
any front yard or project beyond the front building line of the principle structure  

  
Section 5.11 Accessory Buildings  

  
Accessory buildings and structures shall meet the setbacks of the zoning district.  
Section 5.12 Fences  

A. When calculating the height of a fence, the measurement shall be taken from the general 
level of the ground in the area.  

B. Fences located in the front yard shall not exceed four (4) feet in height and shall adhere to 
the requirements of Section 5.3, Corner Lots.  

 C. Fences four feet and under in height are allowed by a Zoning Permit.  
 D. Fences over four feet in height to six feet in height are allowed by Site Plan Review only.  
 E. Fences greater than six feet in height are prohibited.  
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 F. The finished side of the fence shall face the public right-of-way or adjacent property.  
  

G. Permanent fences that border village property where there is a sidewalk must be set back 1 foot 
from the property line, installed after 1/1/2022.  

  
  

Section 5.13 Manufactured Homes  

A. All manufactured homes sited in the Village shall obtain a building permit from the Jefferson 
County Building Code Department.  

  
B. Each manufactured home shall be provided with a cinder block type skirt to screen the space 

between the manufactured home and the ground. Such skirts shall be of permanent material 
to provide a finished exterior appearance. The material used for the skirts shall be fire 
resistant.  

  
C. Each manufactured home shall be secured with tie-downs according to the manufacturer’s 

requirements.  
  

D. Each manufactured home pad shall be built to, at least, the minimum manufacturer’s 
requirements.  

  
E. Mobile homes are not allowed in the Residential District.   

  
Section 5.14 Storage PODS  

  

A. Storage PODS are allowed for a maximum of 90 consecutive calendar days, after which time 
they must be removed. STORAGE PODS are allowed only twice per calendar year on an 
individual site  

  
  
  
Section 5.15 Travel Trailers/RV’s (Residential and  

Manufactured Homes districts only)  

A. One owner occupied Travel Trailer/RV may be permitted on an undeveloped lot over 1,800 square 
feet upon receipt of an annual permit subject to the following criteria.  

1. The Travel Trailer/RV must be set back from the from the property lines as follows:  

Front Yard         15 feet        
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Rear Yard           8 feet        

Side Yard            8 feet                   

2. Connection to public sewer and water is required to be maintained.  

3. Payment of $200.00 for an annual permit fee as established by the Village Board of 
Trustees from time to time by resolution.  

4. Period of occupancy is limited to April 1 through October 31.  

5. Unless permitted under subsection E, below, Travel Trailer/RV must be removed 
from the Village limits when un occupied.  

B. During periods of construction or renovation pursuant to a validly issued Zoning Permit, a single 
Travel Trailer/RV may be permitted on a lot for use by the property owner.  

C. Except as provided in subsection D, below Non-Owner Occupied Travel Trailers/RVs are not 
permitted within the Village Limits.  

D. A property owner may permit a Travel Trailer/RV on the owner’s occupied residential lot for the 
purpose of hosting visitors for no more than two (2) weeks per year in the aggregate.  

E. A property owner may store one unoccupied personal licensed Travel Trailer/RV on his or her 
residential lot.  

F. Travel Trailers/RVs are not permitted to be parked on any Village Street or Right of Way for a 
period of more than 72 hours.   

  

ARTICLE 6  PLANNING BOARD REVIEW  
  
 Section 6.1  Purpose  
  

The purpose of the Site Plan Review procedure is to allow the Planning Board to attach reasonable 
safeguards and conditions to those uses which might otherwise produce a deleterious effect on the 
environment, the neighborhood character, or the Village resident’s health safety and welfare. 
Furthermore, it is the purpose of the Site Plan Review procedure to authorize the Planning Board to 
disapprove a plan for any use, the deleterious effects of which cannot be mitigated because of the 
particular site it is proposed to occupy.   
 Section 6.2  Authority  
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Pursuant to authority delegated in accordance with Section 7-725-a of the Village Law of the State 
of New York, the Village Board hereby authorizes the Planning Board to review and approve, 
approve with modification, or disapprove site plans.  

  
 Section 6.3  Applicability  
  

Site Plan Review uses shall be controlled by the regulations in this Article in addition to the 
regulations that apply in each district or for specific uses. No zoning permit or certificate of 
compliance shall be issued for any use or structure requiring Site Plan Review until approval has 
been granted by the Planning Board.  

  
 Section 6.4  Information Requirements  
  

A. Application Form. An application (Site Plan Review - Appendix A) for project review shall be 
made on the form prescribed by the Village. Two (2) copies, minimum, of all materials shall 
be submitted to the Board by the applicant(s). Extra copies as may be deemed necessary by 
the Planning Board may be required. All information shall be required on all applications, 
unless specifically waived by the Planning Board:  

  
 Section 6.5  Procedure  
  

A. Pre-Submission Conference. A conference between the applicant and the Planning Board 
may be held prior to formal submission of an application. This conference may be used to 
discuss rough conceptual drawings, proposed uses, the possible waiver of submission 
requirements, the review procedure and the criteria that the project must meet.  

  
B. Waiver of Requirements. The Planning Board is empowered to waive, when reasonable, any 

application requirements for the approval, approval with modifications or disapproval of site 
plans or submitted for approval. Such waiver may be exercised in the event requirements 
are found not to be requisite in the interest of the public health, safety or general welfare and 
inappropriate to a particular site plan or special use permit. The  
reasons for, and the scope of any such waiver granted by the Planning Board shall be in 
writing and entered into the minutes of the board.  

  
C. Public Hearing. Once a completed application and paperwork requested by the Planning 

Board has been formally accepted by the Planning Board at a public meeting of the board, 
the board shall have a maximum of 62 days to hold a public hearing on the application to 
entertain public comment, unless the hearing is waived. This time period may be extended 
upon the mutual consent of the Planning Board and the applicant. A waiver of the hearing 
shall NOT be allowed in any one of the following circumstances:  
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1. the use is a Type I action according to the State Environmental Quality Review Act;  
  

2. the use is over 2,000 square feet of floor or ground area;  
  

3. the use is over 35 feet in height;   
4. the use requires an increase or change in public water supply facilities, sewerage 

facilities, drainage facilities, sidewalks, roads, curbs, gutters, or other public 
improvements;  

 5. the applicant has requested a public hearing.  
  

D. Procedure for Public Hearing Conducted by Planning Board  
  

1. The Chair of the Board will conduct the hearing.  
2. Each person wishing to make a comment will address the Chair and give their name and 

address.  
3. Each person wishing to speak will have three (3) minutes.  
4. Only one person will speak at a time. Speaking out of turn is not allowed.  
5. All those wishing to address the Board will be given an opportunity to speak. If time 

permits, the Chair can allow for second comments.  
6. The Chair will determine when to close the public hearing.  

  
E. Public Hearing Notice. At least five days advance public notice of the hearing shall be 

published in a newspaper in general circulation in the Village. A notice of the hearing shall 
be mailed to the applicant at least ten days before the hearing. The notice shall also be 
mailed to any farm operations listed on the agriculture data statement and to all adjacent 
properties within 200 feet of the project lot lines.  

  
F. County Planning Board Review. Pursuant to General Municipal Law Section 239-m, at least 

ten days before the hearing, or where the hearing has been waived, before final action, the 
Planning Board shall refer all Site Plan Reviews to the County Planning Board that fall within 
500 feet of the following:  

  
1. the boundary of the Village or any village within the town;  

  
  

2. a state or county park or recreation area;  
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3. a state or county highway or expressway;  
  

4. a state or county owned drainage channel;  
 5. state or county land where a public building or institution is located; or  
 6. the boundary of a farm operation located within an agricultural district.  
  

If the County Planning Board does not respond within 30 days from the time it received a full 
statement on the referral matter, then the Planning Board may act without such report. However, 
any County Planning Board report received after such 30 days but two or more days prior to 
final action by the referring body shall be subject to the provisions of an extraordinary vote upon 
recommendation of modification of disapproval. If the County Planning Board recommends 
modification or disapproval of a proposed action, the referring board shall not act contrary to 
such recommendation except by a vote of a majority plus one of all the members.  

  
G. County Planning Board Exemptions. The Jefferson County Planning Board considers the 

following actions to be of local rather than of inter-community or County-wide concern and 
shall therefore be exempt from referral to the County Planning Board: 1. Area variances 
meeting the following criteria:  

  
a. All area variances for lot size or lot width, if the required lot-line setbacks can still be 

maintained.  
  

b. All single and two-family residential setback variances (including those for 
manufactured homes and modular homes) unless the requested setback is adjacent 
to either a state or county property line, exclusive of state or county highways.  

  
c. All front, rear, and side lot line setback variances for accessory structures (i.e.  

garages, sheds, decks, etc.) unless the requested setback is adjacent to either a 
state or county property line, exclusive of state or county highways.  

 2. Use Variances meeting the following criteria:  
  

a. All use variances for single and two-family residences, including manufactured and 
modular homes.  

  
b. All use variances for home occupations.  

3. Site Plans meeting the following criteria:  
  

a. All site plans for new buildings or additions consisting of less than 500 square feet, 
where the principle use will occur within the new structure, unless the new building or 
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additions will require a new or improved access point onto a State or County 
roadway.  

  
b. All site plans / special permits for the placement of individual single and two family 

dwellings, including manufactured homes and modular homes.  
  

H. State Environmental Quality Review. The applicant shall be responsible for completing Part  
I of the Short Environmental Assessment Form (EAF) or the Long Form if required by the 
Planning Board. The Planning Board will complete Part II for each application, and for 
compliance with 6 NYCRR Part 617 (State Environmental Quality Review Act regulations) in 
cooperation with other involved agencies in the review of any application. The Planning 
Board shall complete its environmental review and make an environmental determination 
prior to final action on the application.  

.  
I. Final Decision. The final decision by the Planning Board must be made within 62 days 

following the close of the public hearing, or where the public hearing has been waived, within 
62 days of the official submission date. The decision shall be in writing, specifying any 
conditions that may be attached to an approval, the reasons that the Planning Board 
approved, approved with modifications or disapproved the proposal, and the motions/vote of 
the Planning Board. This time period may also be extended upon the mutual consent of the 
Planning Board and the applicant.  

  
J. Filing of Decision. All decisions shall be filed by Tax Parcel Number in the office of the 

Village Clerk within five business days of final action, and a copy mailed to the applicant. 
Within 30 days of final action on any matter referred to the County Planning Board, the 
Planning Board shall file a report of the final action with the County Planning Board.  

  
K. Conditions on Approval. In its approval, the Planning Board shall have the authority to 

impose such reasonable conditions and restrictions on the issuance of a zoning permit for 
the application as are directly related to and incidental to a proposed site plan. Upon 
approval of the project, any such conditions must be met in connection with the issuance of 
permits by applicable Zoning Enforcement Officers of the Village.  

  
L. Expiration of Site Plan Review. Site plan review decisions shall expire six months from the 

date of issue unless substantial progress has been made towards carrying out the terms of 
Planning Board decision. The applicant shall have two years to complete the terms of the 
decision, or all work shall cease at the site. An extension may be allowed by the Zoning 
Enforcement Officer upon proof of necessity submitted by the applicant due to conditions 
unusual or beyond the control of the applicant.  



  
Village of Cape Vincent Zoning Law  2015  
   

  

  28  

 Section 6.6  General Site Plan Review Criteria  
  

Following is a list of performance site plan review criteria against which the quality of the 
development proposal must be assessed. The Planning Board may specify certain standards in line 
with these criteria to which the developer must then comply. The Board shall be limited to reviewing 
and setting criteria only in the following areas.  

  
A. Adequacy and arrangement of safe vehicular traffic access and circulation including 

intersections, road widths, curb cuts, channelization structure and traffic controls. This 
review shall include specifications and standards to which such facilities shall be 
constructed.  

  
B. Adequacy and arrangements of pedestrian traffic and circulation including: separation of 

pedestrian from vehicular traffic, walkway structures, control of intersections with vehicular 
traffic, and pedestrian conveniences. This shall also include specifications and standards to 
which such facilities shall be constructed.  

  
C. Location, arrangement, appearance and sufficiency of off-street parking and loading to meet 

the proposed uses. Construction specifications may be required by using the off-street 
parking and loading requirements (found in Article 5, Sections 5.4 and 5.5 as a guide).  

  
D. Location, arrangement size and design of buildings, lighting and signs. All uses shall 

complement each other and not be offensive to the District or adjacent areas.  
  

E. Adequacy, type and arrangement of trees, shrubs and other landscaping constituting a 
visual and/or a noise deterring buffer between competing adjacent uses and adjoining lands. 
The proposed use shall be landscaped to ensure a sightly appearance. This shall ensure 
adequate vegetative ground cover to eliminate erosion and promote aesthetics. Trees shall 
be retained where possible. The Planning Board may set the minimum standards in this 
regard.   

F. In the case of apartment houses, manufactured home parks, or multiple dwellings, the 
adequacy and availability of open space for playgrounds and informal recreation.  

  
G. Adequacy and quality of storm water, drainage ways, sanitary waste disposal facilities, and 

other utilities that will serve the site. The applicant shall assure that all water and sewer 
connections and installation are made in a timely fashion and prior to project approval and 
operation. Such connections and installations shall be made according to specifications by 
the Village.   

H. Adequacy of structures, roadways and landscaping in areas with moderate to high 
susceptibility to flooding and ponding and/or erosion. Construction specifications may be 
required.  
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I. Protection of adjacent properties against noise, glare, unsightliness, or other objectionable 
features from conflicting uses.  J. Conformance with the Town and Village of Cape Vincent 
Joint Comprehensive Plan.  

  
K. Open space may be required for recreation, circulation and other reasons. The area shall 

be of sufficient size to accommodate these purposes in relation to the residential and non- 
residential uses. Access to such areas will be considered. Such areas may be publicly or 
privately owned.  

  
L. Adequacy in preserving the scenic, historical and cultural attributes of the site. The integrity 

of existing historic sites or structures on the State and National Registers of Historic Places 
shall not be endangered by the development.  

 M. Architectural design compatibility with surrounding areas.  
  

N. The proposed use (either in operation or construction) shall not cause erosion or drainage 
problems. The Planning Board may specify conditions to alleviate such situations.  

  
O. All Site Plan Review uses within the Waterfront Overlay District shall also be subject to the 

following criteria and policies, in addition to the criteria imposed by the underlying district. 
Where the two are found to be in conflict, the most restrictive shall apply.  

  
1. The location and arrangement of structure relative to the waterfront shall conform with the 

policies of the Village’s Local Waterfront Revitalization Program as listed in Subsection 
2, hereafter.  

  
2. Conformance with the policies of the Village’s Local Waterfront Revitalization program for 

development proposals within the Village’s Waterfront Overlay District - (WOD).  
  

The Cape Vincent Local Waterfront Revitalization Program, (LWRP), as further 
explained and described in the Cape Vincent Local Waterfront Revitalization Program 
Document, October 13, 1987, is hereby adopted as part of the site plan review criteria by 
reference, a copy of which is on file in the Village Clerk’s office and available for 
inspection during normal business hours.  

  
Applicable policies of the Village of Cape Vincent Local Waterfront Revitalization 
Program are as follows:  

  
DEVELOPMENT POLICIES:  
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Policy 1- Restore, revitalize, and redevelop deteriorated and underutilized waterfront 
areas for commercial, industrial, cultural, recreational, and other compatible uses.  
Policy 1A - Promote the revitalization and redevelopment of the following areas: (1) 
Cape  
Vincent Village Park; (2) the Club Street area bordered by and including Esselstyne,  
James, and Gouvello Streets, and the Wolfe Island ferry dock; (3) Cape Vincent Town  
Garage; (4) Waterfront end of Market Street; (5) Waterfront end of Real Street; and (6)  
Waterfront end of Point Street. (See Section Four. Proposed Projects and Section 

Five, Other Public and Private Actions.)   
Policy 2-  Facilitate water-dependent uses and facilities on or adjacent to coastal 
waters.  

  
Policy 3- Strengthen the economic base of smaller harbor areas by encouraging the 
development and enhancement of those traditional uses and activities which have 
provided such areas with their unique maritime identity.  

  
Policy 4- Encourage the location of development in areas where public services and the 
facilities essential to such development are adequate, except when such development 
has special functional requirements or other characteristics which necessitate its location 
in other coastal areas.  

  
FISH AND WILDLIFE POLICIES:  

  
Policy A - The St. Lawrence River is a locally significant fish and wildlife habitat. The 
River will be preserved to maintain its viability and value to the Village.  

  
Policy 8 - Protect fish and wildlife resources in the coastal area from the introduction of 
hazardous waste and other pollutants which bioaccumulate in the food chain or cause 
significant sub-lethal effects on those resources.  

  
Policy 20 - Access to the publicly owned foreshore and to lands immediately adjacent to 
the foreshore or the water’s edge that are publicly owned shall be provided, and it should 
be provided in a manner compatible with adjoining uses. Such lands shall be retained in 
public ownership.  

  
RECREATIONAL POLICIES:  

  
Policy 21- Water-dependent and water-enhanced recreational uses shall be encouraged 
and facilitated and shall be given priority over non-water related uses along the coast, 
provided it is consistent with the preservation and enhancement of other coastal 
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resources and takes into account demand for such facilities.  In facilitating such 
activities, priority shall be given to areas where access to the recreation opportunities of 
the cost can be provided by new or existing public transportation services and to those 
areas where the use of the shore is severely restricted by existing development.  
Policy 22 - Development, when located adjacent to the shore shall provide water-related 
recreation, as a multiple use, whenever such recreational use is appropriate in light of 
reasonably anticipated demand for such activities and the primary purpose of the 
development.  

  
Policy 23 - Protect, enhance, and restore structures, districts, areas or sites that are of 

significance in the history, architecture, archeology, or culture of the state, its communities, or the 
nation.   

SCENIC RESOURCE POLICIES:  
  

Policy 25 - Protect, restore, or enhance natural and man-made resources that are not 
identified as being of state-wide significance but contribute to the overall scenic quality of 
the coastal area.  

  
  
 ARTICLE 7  SPECIFIC SITE PLAN REVIEW USE CRITERIA  
  
 Section 7.1  Multi-Family Residences / Apartment Buildings  
  

A. Traffic Access: Visibility on interior roadways or at exits and entrances shall not be impeded 
so as to cause unsafe traffic conditions as determined by the Planning Board.  

  
B. Circulation and Parking: All units shall have ready access to the interior roadways and 

parking spaces.  
  

C. Arrangement of Buildings: Adequate provision shall be made for light, air, access, and 
privacy in the arrangement of the buildings. Each dwelling unit shall have a minimum of two 
(2) exterior exposures.  

  
D. Proper Landscaping: Where adjacent land use districts, or uses, are of a commercial or 

business nature, the Board may require proper screening and buffer zones be required to 
reduce noise, dust, and disturbances.  
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E. Distance Between Buildings: Any principle building shall be no closer than 16 feet from any 
other principal building within a single lot used for multi-family residential purposes.  

  
F. Recreation Space: There shall be provided on the site of such a use an area or areas 

devoted for the joint recreational use of the residents. Such recreation space shall consist of 
an area not less than twenty-five (25) percent of the total living space of all dwelling units 
served.  

  
G. Drainage: Drainage ways on the lots and at the interior or public roadsides shall be 

constructed so as to handle the capacity flow at any given time. The Soil Conservation 
Service or the Village Department of Public Works (DPW) may be contacted to provide 
technical assistance in determining the necessary size (s) of the drainage or culverts.  

  
H. Lighting: Exterior lighting shall be adequate to promote safety in the parking areas and on- 

lot adjacent to the multiple dwelling and shall conform to National Electric Code Standards, 
1984 edition and any amendments.  

  
I. Space Requirements for Dwelling Units: All dwelling units shall have a minimum of 300 

square feet of habitable space. (See the State Uniform Fire Prevention and Building Code 
for the definition of “habitable space.”)  

  
 Section 7.2  Hotels, Motels, and Cottages  
  

A. Traffic Access: Roads shall be adequate in grade, width, alignment, and visibility and shall 
complement traffic circulation patterns and standards of the Village.  

  
B. Off-Street Parking: There shall be provided on the site of such development an area or 

areas devoted to the parking of automobiles of sufficient size and arrangement to meet the 
needs of the proposed use.  

  
C. Exterior Lighting and Signs: Illuminated signs and other exterior lighting shall be directed 

away, or shield from, adjacent properties in such a manner as not to disturb the occupants 
thereof.  

  
D. Proper Landscaping: Where adjacent land use is residential in nature buffer zones shall be 

required to eliminate visibility, noise, and dust from the use.  
  
 Section 7.3  Manufactured Home Park  
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An applicant who proposes to construct a manufactured home park shall state that he, as an agent 
or owner, shall be responsible for the proper maintenance and upkeep of proposed park and that 
individual manufactured homes in the Park shall meet the criteria established in Article 5, Section 
5.13 of the Village of Cape Vincent Zoning Law .  

  

 Section 7.4  Shopping Centers  
  

A proposed shopping center development shall be on accordance with a unified site plan and 
architectural scheme.  

  
A. Off-street parking shall meet the requirements established in Article 5, Section 5.4 of this 

Law.  
B. Off-street loading and unloading space shall be provided in addition to the space required for 

off street parking. It shall meet the off-street parking loading requirements of Article 5, 
Section 5.5.  

  
C. No part of the shopping center development shall be constructed closer than eight (8) feet to 

the nearest residential property line.  
  

D. Access patterns (both on-lot and exiting/entering onto the public thoroughfares) shall not 
cause safety hazards. The Planning Board shall review and approve such plans.  

  
 Section 7.5  Large Product Retail  
  

A. Such sales and rental operations shall be located at least 50 feet from the nearest 
residential lot line.  

  
B. The use shall not cause undue noise, odor or lighting glare that is objectionable or harmful 

to the neighborhood.   
C. Such operations that also have service facilities for the same equipment shall meet the 

special requirements of “Automobile Service/Repair Stations and Public Garages” in this 
Section.  

  
D. The use shall not cause electrical disturbances that will disrupt communications reception in 

neighboring areas.  
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E. The use shall provide sufficient parking spaces to accommodate business uses as listed 
under the off-street parking requirements. In addition the lot shall be of adequate size to 
accommodate the maximum number of products that are for sale or rent  

  
 Section 7.6  Automobile Service/Repair Station  
  

A. All automobile service stations shall be so arranged and all gasoline and/or fuel pumps shall 
be so placed, as to require all servicing on the premises no closer than 20 feet to any street 
right-of-way line. No gasoline pump shall be placed closer than 20 feet to any side property 
line.  

  
B. All junk, waste, and servicing materials shall be stored within a structure or enclosed within 

fencing so as not to be visible from off the property.  
  

C. Underground tanks shall not be less than 50 feet from the property line, unless otherwise 
approved by the Planning Board.  

  
D. Interior thoroughfare shall be arranged so as to ensure public safety.  

 Section 7.7  Light Industrial Operation  
  

Light Industrial Operations shall meet the following site plan review criteria.  
  

A. Such uses shall meet the off-street parking and loading requirements of Article 5, Sections  
5.4 and 5.5 General Regulations.  

  
B. Such uses shall not produce high volumes of pollution wastes as identified under State 

Environmental Conservation Law and specified by the New York State Department of 
Environmental Conservation.  

C. Any manufacturing, fabricating or servicing related to the operation must take place within a 
building designed to accommodate the use.  

  
D. Materials and equipment used in the manufacturing, fabricating or servicing operation may 

be stored outside the building accommodating the use, provided they shall be arranged in a 
neat and orderly fashion and shall be enclosed by a fence at least five (5) feet in height so 
as to prohibit unauthorized entrance by individuals. The Planning Board may require 
enclosure of such materials in a building if it deems the materials to be offensive, from a 
visual or health safety standpoint.  

  
E. If the Planning Board finds the use virtually incompatible to off-lot residential areas they may 

disallow the use or require plantings of such a density to reduce this impact.  
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F. The use shall not produce exterior noise levels that are detrimental to off-lot residential 

areas. Such levels shall not exceed 90 decibels at off-lot locations.  
 G. There shall be no on-lot burning or land spreading of solid or liquid wastes.  
  
 Section 7.8  Private Clubs and Public Facilities  
  

A. A sufficient number of parking spaces shall be provided to comply with the off-street parking 
requirements of this Law.  

 B. Adequate lighting shall be provided in parking and walk areas to reduce safety hazards.  
 C. There shall be no excessive noise, odors, or dust arising from the use.  
  

D. The approval of such facilities shall require proof that the use will not be out of character with 
similar neighboring uses.  

  
E. The use shall not produce dust, noise, lighting glare or other objectionable environmental 

conditions to neighboring residential properties.  
  

F. Interior thoroughfares shall be arranged so as to ensure public safety  
  
  
 Section 7.9  Home Occupations  
  

A. One (1) identification sign is permitted and shall not exceed six (6) square feet in area.  
  

B. Off-street parking space requirements, as identified in Article 5, Section 5.4, shall be   
adhered to.  

 C. No unsafe traffic conditions shall be produced by vehicles at the use, sign placement, etc.  
  

D. No objectionable odors, noise, or unsightly conditions shall be encountered by neighboring 
properties.  

  
  

Section 7.10 Recreational Facility  
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A. Appropriate screening to reduce noise and dust shall be required when such a commercial 
use is adjacent to a residential lot. This screening may include fencing or hedges of 
appropriate density.  

  
B. Off-street parking spaces shall be provided in compliance with the off-street parking 

requirements of this Law.  
  
  

Section 7.11 Commercial Dumpsters/Waste containers  
  

Location, use, condition and appearance.   

All dumpsters shall be enclosed on at least three sides by a solid fence and gate enclosure, the height of 
which shall exceed the height of the dumpsters by a minimum of one foot and placed on a hard surface such 
as concrete or macadam. Zoning permit required but fees are waived.  

No dumpster shall be located in or on a public right-of-way.   

Garbage and other waste materials must be completely contained within the dumpster. No accumulation of 
garbage or waste materials will be permitted outside the confines of the dumpster, nor will it be permitted to 
accumulate garbage or other waste materials so that the dumpster cover cannot be firmly closed.  

 Dumpster covers shall be kept closed at all times.  

 All dumpsters shall be kept in good repair, be structurally sound, leak-proof and be easily opened and 
closed. Dumpsters shall be painted as required to prevent the show of rust and deterioration and be so 
constructed to stand firmly upright.  

All businesses with dumpsters currently in use shall have until 7/01/22 to become compliant with this law or 
have the dumpster removed.  
  
  
ARTICLE 8  SOLAR ENERGY CONVERSION SYSTEMS – (SECS)  
  
Section 8.1  Intent:  
  

Renewable energy systems (solar) are expected to grow in use and become more affordable for 
residential and/or commercial use. The Village recognizes that solar systems can produce adequate 
amounts of energy for residential homes and/or commercial businesses and will have minimal impact 
on the health, safety, and welfare of the citizens in the village. The village permits their use. The 
regulations are as follows:  
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Section 8.2  
  

  
  

Roof-Mounted Solar Energy Conversion System (RMSECS)  

a. Roof-mounted SECS are preferred for residential and commercial structures.  
b. The primary energy output from the RMSECS will be used on site.  
c. The total height including the RMSECS unit of any structure, either primary or 

accessory, on which the unit is mounted, shall not exceed 35 feet.  
d. The RMSECS unit shall not overhang the roof of the structure.  
e. All electrical components of the RMSECS shall comply with local, county, state, 

and federal regulations.  
f. No Site Plan Review required, unless the total height of the structure and the 

RMSECS is greater than 35’.  

Section 8.3  
  

  
  
  
  

Ground-Mounted Solar Energy Conversion Systems (GMSECS) For On-Site Use  

a. GMSECS are to be mounted on a concrete base on the ground. They are not to 
be mounted on structures.  

b. Site Plan Review is required with attention to siting. Cannot be installed in the 
front yard and height and obstruction of neighboring views must be taken into 
consideration.  

c. All GMSECS shall be located within the “Dimensional Requirements” of the lot.  
d. The primary energy output from the GMSECS shall be used on site.  

  
  
  

ARTICLE 9 intentionally left blank for future use
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ARTICLE 10  ENFORCEMENT AND ADMINISTRATION  
  
 Section 10.1  Zoning Permits  
  

A. No such zoning permit shall be issued for any building where said construction, addition, or 
exterior expansion or use thereof would be in violation of any of the provisions of this Law.  

  
B. Zoning Permits Required  

  
The following activities shall require a zoning permit unless otherwise specifically exempted in 

this law:   
1. Erection, re-erection or movement of a building or structure;  

  
2. Change of the exterior structural dimensions of a building or structure;  

  
3. Change in use of land, buildings or structures through the establishment of a new use, or 

through the expansion or enlargement of an existing use;  
  

4. The resumption of any use which has been discontinued for a period of 12 months or 
longer;  

  
5. Establishment or change in dimensions of a parking area for nonresidential or multi- 

family residential uses;  
 6. Placement of a sign that is not part of a Site Plan Review.  
  

7. Parking lots for places of public assembly and commercial, business or industrial uses 
shall require a permit for placement.  

  
8. Fences.  

  
9. Swimming pools.  

  
C. Zoning Permit Exceptions  

 A zoning permit shall not be required for:  
  

1. Landscaping;  
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2. Interior structural alterations or routine maintenance and improvement that does not 
expand the exterior dimensions of the structure (e.g., roofing, window replacement, 
siding replacement, etc.);  

  

3. Minor accessory structures such as posts, sidewalks, driveways, flagpoles, playground 
equipment, chimneys, etc;  

  
D. Application Process  

  
Application for a zoning permit shall be submitted to the Zoning Enforcement Officer or Village 
Clerk and shall include:  

  
1. Application form (available at the Village Clerk’s Office);  

  
2. Two (2) copies of a plot plan showing the actual dimensions of the lot to be built upon;  

  
3. The size, location and height (on the lot) of the building and accessory buildings to be 

erected;  
  

4. The distances from the building line to all lot lines, road right-of-way line, waterfront 
property line, streams and any other features on the lot; and  

  
5. Such other information as may be necessary to determine and provide for the 

enforcement of this Law.  
  

The accuracy of the measurements shown on the plan or detailed in the application shall be the 
responsibility of the applicant. Significant errors may be cause for revocation of the permit and 
may be considered a violation subject to prosecution under Section 10.6 of the Zoning Law.  

  
  

E. Application Fee. Fees required under this law will be determined from time to time by the 
Village Board pursuant to resolution and are to be paid at the time of application. A zoning 
permit application shall not be considered complete and no zoning permit shall be issued 
until full payment of the application fee has been received by the Village Clerk.  
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F. Display of Zoning Permit. The applicant shall display the zoning permit on the building, 
structure or site in such a manner that it is visible to the public until such time as a certificate 
of compliance is issued or the zoning permit expires.  

  
G. Expiration of Zoning Permit. A zoning permit shall expire twelve (12) months from the date  

of issue unless substantial progress has been made towards carrying out the terms of the 
zoning permit. The applicant shall have two years to complete the terms of the zoning 
permit, or all work shall cease at the site. An extension may be allowed by the Zoning 
Enforcement Officer upon proof of necessity submitted by the applicant due to conditions 
unusual or beyond the control of the applicant.  

  
H. Temporary Permits. Temporary Zoning Permits may be issued by the Zoning Enforcement 

Officer for a period not exceeding thirty (30) days for conforming and nonconforming uses 
and the Zoning Enforcement Officer shall notify the Planning Board of such. Such permits  
are conditioned upon agreement by the owner or operator to remove the structure(s) or 
equipment upon expiration of the permit or to bring the use into compliance and gain a 
Zoning Permit. Any extensions or renewal of a temporary permit shall only be granted upon 
approval by the Planning Board and may only be renewed or extended once and for a period 
not exceeding one (1) year.  

 I. Certificate of Compliance.  
  

1. No use or structure requiring a zoning permit shall be occupied, used, or changed in use 
until a certificate of compliance has been issued by the Zoning Enforcement Officer 
stating that the use or structure complies with the provisions of this law  

  
2. All certificates of compliance shall be applied for with the application for a zoning permit. 

The certificate shall be issued within ten days after the erection or alteration shall have 
been approved as complying with the provisions of this law.  

  
3. For uses requiring a Planning Board review, no certificate of compliance shall be issued 

for any such use or structure unless in conformity in all respects to the Planning Board 
approval, including any condition imposed upon it.  

  
 Section 10.2  Zoning Enforcement Officer  
  

The Village board shall appoint a Zoning Enforcement Officer to carry out specific administrative 
functions as designated in this law, and to enforce this law. The Zoning Enforcement Officer’s authorities 
shall include:   

A. Issue and deny permits and certificates of compliance in accordance with this law;  
  

B. Scale and interpret district boundaries on Zoning Maps;  
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C. Inspect and certify that the regulations of this law have been adhered to;  

  
D. Refer appropriate appeal matters to the Planning Board and the Zoning Board of Appeals;  

  
E. Revocation of a permit where there is false, misleading or insufficient information places the 

applicant in violation of the Zoning Law and may be considered a violation subject to 
prosecution under Section 10.6 of the Zoning Law.  

  
F. Revocation of a permit or certificate of compliance where the applicant has not complied 

with the provisions of the approved application and places the applicant in violation of the 
Zoning Law and may be considered a violation subject to prosecution under Section 10.6 of 
the Zoning Law.  

  
G. Investigate violations and complaints of violations of this law;  

  
  

H. Issue stop work orders;  
 I. Refer violations to the Town Justice.  J. Assist in 
the prosecution of violations; and  
  

K. The Zoning Enforcement Officer shall report to the Village Board the number of permits 
issued and fees collected at regular Village Board meetings.  

  
In addition to the Village appointment of a Zoning Enforcement Officer, the terms of the Law 
may also be enforced by any other Law Enforcement Officer, including the Village Police   
Officer.  

  
 Section 10.3  Zoning Board of Appeals  
  

A. Creation, appointment, and organization. A Zoning Board of Appeals is  hereby created. 
Said Board shall consist of three (3) members. The Village Board shall appoint the members 
of the Zoning Board of Appeals on a staggered term basis in conformance with Village Law. 
The Zoning Board of Appeals shall select a Chairman and shall prescribe rules for the 
conduct of its affairs.  
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B. Powers and Duties. The Zoning Board of Appeals shall have all the power and duties 
prescribed by Village Law and by this Law which are more particularly specified as follows:  

  
1. Interpretations, requirements, decisions, determinations. The Zoning Board of Appeals 

may reverse or affirm, wholly or partly, or may modify the order, requirement, decision, 
interpretation or determination appealed from and shall make such order, requirement, 
decision, interpretation or determination as in its opinion ought to have been made in the 
matter by the administrative official charged with the enforcement of such local law and 
to that end shall have all the powers of the administrative official from whose order, 
requirement, or decision the appeal is taken.  

  
2. Use Variance.  

  
a. The Zoning Board of Appeals, on appeal from the decision or determination of the 

administrative official charged with the enforcement of such local law, shall have the 
power to grant use variances, authorizing a use of the land which otherwise would 
not be allowed or would be prohibited by the terms of the local law.  

b. No such use variance shall be granted by the Zoning Board of Appeals without a 
showing by the applicant that applicable zoning regulations and restrictions have 
caused unnecessary hardship. In order to prove such unnecessary hardship, the 
applicant shall demonstrate to the Zoning Board of Appeals that for each and every 
permitted use under the zoning regulations for the particular district where the 
property is located,  

  
(i) the applicant cannot realize a reasonable return, provided that lack of return is 

substantial as demonstrated by competent financial evidence;  
  

(ii) that the alleged hardship relating to the property in question is unique, and does 
not apply to a substantial portion of the district or neighborhood;  

  
(iii) That the requested use variance, if granted, will not alter the essential character 

of the neighborhood; and  
 (iv) That the alleged hardship has not been self-created.  
  

c. The Zoning Board of Appeals, in the granting of use variances, shall grant the 
minimum variance that it shall deem necessary and adequate to address the 
unnecessary hardship proved by the applicant, and at the same time preserve and 
protect the character of the neighborhood and the health, safety and welfare of the 
community.  

  
3. Area Variance  
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a. The Zoning Board of Appeals shall have the power, upon an appeal from a decision 

or determination of an administrative official charged with the enforcement of the 
local law, to grant area variances from the area or dimensional requirements of such 
local law.  

  
b. In making its determination, the Zoning Board of Appeals shall take into 

consideration the benefit to the applicant if the variance is granted, as weighed 
against the detriment to the health, safety and welfare of the neighborhood or 
community by such grant. In making such determination, the Board shall also 
consider:  

  
(i) Whether an undesirable change will be produced in the character of the 

neighborhood or a detriment to nearby properties will be created by the granting 
of the area variance;  

  
(ii) Whether the benefit sought by the applicant can be achieved by some method, 

feasible for the applicant to pursue, other than an area variance;  
  

(iii) Whether the requested area variance is substantial;  
(iv) Whether the proposed variance will have an adverse effect or impact on the 

physical or environmental conditions in the neighborhood or district; and  
  

(v) Whether the alleged difficulty was self-created, which consideration shall be 
relevant to the decision of the Zoning Board of Appeals, but shall not necessarily 
preclude the granting of the area variance.  

  
c. The Zoning Board of Appeals, in the granting of area variances, shall grant the 

minimum variance that it shall deem necessary and adequate and at the same time 
preserve and protect the character of the neighborhood and the health, safety and 
welfare of the community.  

  
4. Imposition of conditions. The Zoning Board of Appeals shall, in the granting of both use 

variances and area variances, have the authority to impose such reasonable conditions 
and restrictions as are directly related to and incidental to the proposed use of the 
property, or the period of time such variance shall be in effect. Such conditions shall be 
consistent with the spirit and intent of the zoning law, and shall be imposed for the 
purpose of minimizing any adverse impact such variance may have on the neighborhood 
or community.  
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C. Procedure  

  
1. Meetings, minutes, records. Meetings of such Zoning Board of Appeals shall be open to 

the public to the extent provided in Article 7 of the Public Officers’ Law. Such Zoning 
Board of Appeals shall keep minutes of its proceedings, showing the vote of each 
member upon every question, or if absent or failing to vote, indicating such fact, and 
shall also keep records of its examinations and other official actions.  

  
2. Filing requirements. Every rule, regulation, every amendment or repeal thereof, and every 

order requirement, decision or determination of the Zoning Board of Appeals shall be 
filed in the office of the Village Clerk within five (5) business days and shall be a public 
record.  

  
3. Assistance to Zoning Board of Appeals. Such board shall have the authority to call upon 

any department, agency or employee of the Village for such assistance as shall be 
deemed necessary and as shall be authorized by the Village Board.  

  
4. Hearing appeals. Unless otherwise provided by local law or ordinance, the jurisdiction of 

the Zoning Board of Appeals shall be appellate only and shall be limited to hearing and 
deciding appeals from and reviewing any order, requirement, decision, interpretation, or 
determination made by an administrative official charged with the enforcement of the 
local law adopted pursuant to this article. Such board shall have the authority to call 
upon any department, agency or employee of the Village for such assistance as shall be 
deemed necessary and as shall be authorized by the Village Board. Such department, 
agency or employee shall be reimbursed for any expenses incurred as a result of such 
assistance. The concurring vote of a majority of the members of the Zoning Board of 
Appeals shall be necessary to reverse any order, requirement, decision or determination 
of any such administrative official, or to grant a use variance or area variance. Such 
appeal may be taken by any person aggrieved, or by an officer, department, board or 
bureau of the Village.  

  
5. Time of appeal. Such appeal shall be taken within sixty days after the filing of any order, 

requirement, decision, interpretation or determination of the administrative officer 
charged with the enforcement of such local law by filing with such administrative official 
and with the Zoning Board of Appeals a notice of appeal, specifying the grounds thereof 
and the relief sought. The administrative official from whom the appeal is taken shall 
forthwith transmit to the Zoning Board of Appeals all the papers constituting the record 
upon which the action appealed from was taken. The costs of sending or publishing any 
notices relating to such appeal shall be borne by the appealing party and shall be paid to 
the board prior to the hearing of such appeal.  
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6. Stay upon appeal. An appeal shall stay all proceeding in furtherance of the action 
appealed from, unless the administrative official charged with the enforcement of such 
local law, from whom the appeal is taken, certifies to the Zoning Board of Appeals, after 
the notice of appeal shall have been filed with the administrative official, that by reason 
of facts stated in the certificate a stay, would, in his or her opinion, cause imminent peril 
to life or property, in which case proceedings shall not be stayed otherwise than by a 
restraining order which may be granted by the Zoning Board of Appeals or by a court of 
record on application, on notice to the administrative official from whom the appeal is 
taken and on due cause shown.  

  
7. Hearing on appeal. The Zoning Board of Appeals shall hold a public hearing within 

sixtytwo (62) days from the official submission date of the appeal or other matter referred 
to it and give public notice thereof by the publication in a paper of general circulation in 
the Village of a notice of such hearing, at least ten (10) days prior to the date.  

  
8. Procedure for a Public Hearing Conducted by the Zoning Board of Appeals  

  

a. The Chair of the Board will conduct the hearing.  
b. Each person wishing to make a comment will address the Chair and give their name 

and address.  
c. Each person wishing to speak will have three (3) minutes.  
d. Only one person will speak at a time. Speaking out of turn is not allowed.  
e. All those wishing to address the Board will be given an opportunity to speak. If time 

permits, the Chair can allow for second comments.  
f. The Chair will determine when to close the public hearing.  

  
9. Time of decision. The Zoning Board of Appeals shall decide upon the appeal within sixty-

two (62) days after conducting said hearing. The time within which the Zoning Board of 
Appeals must render its decision may be extended by mutual consent of the applicant 
and the Board.  

10. Filing of decision and notice. The decision of the Zoning Board of Appeals on the appeal 
shall be filed in the office of the Village Clerk within five business days after the day such 
decision is rendered, and a copy mailed to the applicant.  

  
11. Notice to park commission or planning agency. At least ten (10) days before such 

hearing, the Zoning Board of Appeals shall mail notices to the parties; to the regional 
state park commission having jurisdiction over any state park or parkway within 500 feet 
of the property affected by such appeal; and to the county, metropolitan, or regional 
planning agency, as required by section 239-m of the General Municipal Law, which 
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notice shall be accompanied by a full statement of the matter under consideration, as 
defined in subdivision one of GML Section 239-m.  

  
12. Compliance with State Environmental Quality Review Act. The Zoning Board of Appeals 

shall comply with the provisions of the State Environmental Quality Review Act under 
Article 8 of the Environmental Conservation Law and its implementing regulations as 
codified in Title 6, Part 617 of the New York Codes of Rules and Regulations.  

  
13. County Planning Board. All variance actions that fall under the jurisdiction of General 

Municipal Law 239-m shall be referred to the Jefferson County Planning Board for their 
review and action thereon, prior to any local decision. The requirements of this section of 
the Law shall be followed by the Village.  

  
 Section 10.4  Planning Board  
  

A. Creation, Appointment and Organization. A Planning Board is hereby created and shall 
consist of five (5) members. Members and the Chairperson of the Planning Board shall be 
appointed by the mayor subject to the approval of the Board of Trustees. The members of 
the Planning Board shall be appointed so that the term of one member shall expire each 
year.  

  
The Planning Board shall have the power and authority to employ experts, clerks, and a 
secretary and to pay for their services, and to provide for such other expenses as may be 
necessary and proper, not exceeding in all the appropriation that may be made therefore by 
the Village Board of Trustees for such Planning Board.  

  
B. Powers and Duties. The Planning Board shall have all the power and duties prescribed by 

the Village Law and by this Law, some of which are specified below:  
  

1. Site Plan Review. The Planning Board shall have the authority to administer the site  plan 
review requirements of this Law, found in Article 6 of this Law. All site plan actions that 
fall under the jurisdiction of General Municipal Law 239-m shall be referred to the 
Jefferson County Planning Board for its review and action thereon, prior to any local 
decision.  

  
2. Zoning Board of Appeals Referrals. Appeals and applications may be referred to the 

Planning Board for its recommendation before final action by the Zoning Board of  
Appeals. All recommendations from the Planning Board to the Zoning Board of Appeals 
shall be made in writing and are non-binding on the final decision of the Zoning Board of 
Appeals. The Planning Board’s recommendation should consider the appeal’s relevancy 



  
Village of Cape Vincent Zoning Law  2015  
  

  

  

  47  

in terms of the general intent of the Law, Comprehensive Plans and other long range 
planning concerns.  

  
3. Amendments. The Village Board shall refer all amendment proposals to the Planning 

Board for a 20-day (maximum) review and recommendation period, prior to the Village 
Board action. If the Planning Board does not make a recommendation on the proposal 
(to the Village Board) within this period it shall be deemed that they have approved the 
proposal. The Planning Board’s recommendation shall be made in writing to the Village 
Board.  

  
 Section 10.5  Violations  
  

A. Whenever a violation of this law occurs, any person may initiate a complaint. All complaints 
shall be in writing and delivered to the Village Clerk or Zoning Enforcement Officer. The 
Zoning Enforcement Officer shall accurately record the complaint, file it appropriately, and 
investigate it.  

  
B. If the complaint is found to be valid, the Zoning Enforcement Officer shall then inform the 

owner or the person responsible for the violation that there is a violation of the law. The 
owner or person responsible shall be notified by certified mail with a return receipt requested 
and by regular mail, or be personally served, as to the manner of the violation. Mail shall be 
sent to the address of the property owner as stated on the last completed tax roll or the 
address of the person responsible. The person notified will have 14 days, maximum, to 
remedy the situation from the date of the mailing, except in the case of imminent peril to life 
or property.  

  
C. An order to stop use/work may be issued to the owner or the person responsible for the 

violation in the same manner as a notice of violation. Such order shall require that all 
construction stop immediately.  

  
D. If a violation persists, the Zoning Enforcement Officer may file an "information and 

complaint" with the Town Justice charging the owner or the person responsible for the 
violation with violating one or more sections of this law. The Town Justice shall then issue a 
summons for the violator to appear in court.  

  
E. Pursuant to Criminal Procedure Law Section 150.20 (3), the Zoning Enforcement Officer is 

hereby authorized to issue an appearance ticket to any person causing a violation of this 
law, and, if a violation persists, shall cause such person to appear before the Town Justice.  
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 Section 10.6  Penalties  
  

Pursuant to Municipal Home Rule Law Section 10 and Village Law Section 7-714, any person, firm, 
or corporation who commits an offense against, disobeys, neglects, or refuses to comply with or 
resists the enforcement of any of the provisions of this law shall, upon conviction, be deemed guilty 
of a violation and subject to fine and/or imprisonment. Any violation of this law is an offense 
punishable by a fine not exceeding $350 or imprisonment for a period not to exceed six months, or 
both for conviction of a first offense; for conviction of a second offense both of which were 
committed within a period of five years, punishable by a fine not less than $350 nor more than $700 
or imprisonment for a period not to exceed six months, or both; and, upon conviction for a third or 
subsequent offense all of which were committed within a period of five years, punishable by a fine 
not less than $750 nor more than $1000 or imprisonment for a period not to exceed six months, or 
both. However, for the purpose of conferring jurisdiction upon courts and judicial officers generally, 
violations of this law shall be deemed misdemeanors and for such purpose only all provisions of law 
relating to misdemeanors shall apply to such violations. Each week's continued violation shall 
constitute a separate additional violation.  

  
In addition to the above remedies, the Village Board may maintain an action or proceeding in the 

name of the Village in a court of competent jurisdiction to compel compliance with or restrain by 
injunction the violation of this law   

Section 10.7 Amendments  
  

A. The Village Board may from time to time on its own motion, or on petition, amend, 
supplement, or appeal the regulations and provisions of this Law after appropriate public 
notice and hearing (as provided for in Village Law).  

  
B. Procedure: The Village Board by resolution adopted at a stated meeting shall fix the time 

and place of public hearing on the proposed amendments and cause notice to be given as 
follows:  

  
1. By publishing a notice at least ten (10) days prior to the time and place of such hearing in 

a paper of general circulation in the Village.  
  

2. A written notice of any proposed change or amendment affecting property within 500  feet 
of the boundaries of any city, village, town of county, or within 500 feet of an existing or 
proposed State or County highway right-of-way shall be given to the clerk of such 
municipality and referred to the Jefferson County Planning Board for the review and 
action thereon at least thirty (30) days prior to the date of such hearing. The requirement 
of this section of Law shall be followed by the Village.  
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3. Other provisions of adoption, posting, and publication on the amendments, as set forth in 
Village Law (for adoption of local laws), shall be adhered to.  

  
4. The Village Board shall refer all amendment proposals to the Planning Board for a 20 day 

(maximum) review and recommendation period, prior to the Village Board action thereon. 
If the Planning Board does not recommend on the proposal (to the Village Board) within 
this period it shall be deemed that they have approved the proposal. The Planning 
Board’s recommendation shall be made in writing to the Village Board. The Planning 
Board’s recommendation should consider the amendment and its impact on  
the intent of the Comprehensive Plan, the Zoning Law and other long range planning 
concerns of the Village.  

  
Section 10.8 Repealer  

  
This Local Law shall supersede all prior Local Laws, Ordinances, Rules and Regulations within 
the Village of Cape Vincent, and they shall be upon the effectiveness of this Local Law, null and 
void.  

  
Section 10.9 Interpretation and Separability  

  
A. Interpretation: Interpretation and application, of the provisions of this Law shall be held to be 

minimal requirements, adopted for the promotion of the public health, safety, or the general 
welfare. Whenever the requirements of this Law differ with the requirements of any other 
lawfully adopted rules or regulations, the most restrictive, or that imposing the higher 
standards shall govern.  

  
B. Separability: Should any section or provisions of this Law be decided by the Courts to be 

unconstitutional or invalid, such decision shall not affect the validity of the Law as a whole or 
any part thereof other than the part so decided to be unconstitutional or invalid.  

  
 Section 10.10  Effective Date  
  

The provision of this Law shall take effect immediately upon filing with the Secretary of State.  
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APPENDIX A  
  

VILLAGE OF CAPE VINCENT  

SITE PLAN REVIEW APPLICATION  
  
  

The application for site plan approval consists of Parts A and B, an  
Environmental Assessment Form as required by the State Environmental 
Quality Review Act (SEQRA), an Agricultural Data Statement, and the payment 
of application fees.  

  
Refer to the Village Zoning Law for additional information and Site 

Plan Review criteria and process.  

PART A: PROJECT DESCRIPTION  
  

Provide all information requested to assure a clear understanding of the proposed project. 
Attach supplemental information if necessary. Incomplete information may render the 
application incomplete.  

  
1. Applicant(s) name, address, and telephone number:  

  
  

 
  

 
  

 
  
  

2. Owner(s) name, address, and telephone number, if not the same as applicant:  
  
  

 



  
Village of Cape Vincent Zoning Law  2015  
  

  

  

  51  

  
 

  
 

  
3. Describe the proposed use of the site:  

  
 

     
  

 
  
  
  

4. Project Description: Include photographs, if applicable.  
  
  

 
  

 
  

 
  

5. Site location:       
 

  
  

 
  

6. Total site area (square feet or acres):       
  

7. Tax Map Section   Block   Lot      
 

  

8. Zoning District property is located in:      
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9. List below Village/Town, school, county, state, and federal permits/agreements i.e., road 
access, Department of Health, NYS Uniform Fire & Building Code, D.E.C., PILOTS.  

  
  

 
  

 
  

 
  

10. Attach a copy of the above-listed permits/agreements.  
  

11. Describe infrastructure anticipated: (For example, water, sewer, power, roads)  
  
  

 
  

 
  

 
  

12. Anticipated construction schedule:      
  

 
  

13. Current land use and condition of the project site (agricultural, commercial, 
undeveloped, residential, etc.):  

  
 

  
    

  
 

  
  
  

14. Character of surrounding area (residential, agricultural, wetlands, etc.):  
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15. Anticipated number of residents, employees, shoppers, as is applicable:  
  
  

 
  

16. Other project information necessary to adequately describe the project and inform the 
Zoning Enforcement Officer, Zoning Board of Appeals, and Planning Board:  

  
  

 
  

 
  

 
  
  
  
 Applicant Signature  Owner Signature  Date  
  
  
  
  
  
  
  

SITE PLAN REVIEW APPLICATION, Cont.  
PART B. - SITE PLAN REVIEW DRAWING  
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The intent of the site plan review drawing is to show the layout and design of the project on the site. At 
the pre-submission conference, the Planning Board may require that any or all of the following items be 
included on the site plan drawings. If no pre-submission conference is held, all of the following items 
are required on the site plan. Attach supplemental information if necessary.  

  
1. Name of project, name and address of applicant and person responsible for preparing the site 

plan drawing.  
  
2. Date, North point, written and graphic scale.  

  
3. Boundaries of the project site drawn to scale, including distances, bearings, and areas.  

  
4. Project Tax Map #Section, Block, Lot .  

  
5. Location and ownership of all adjacent lands as shown on the latest tax records.  

  
6. Location, name, width, and right-of-way of adjacent roads.  

  
7. Location, width, and purpose of all existing and proposed easements, setbacks, reservations, and 

areas dedicated to public use.  
  
8. Location, size, and design of the following:  

a. Existing and proposed structure(s)  
b. Driveways and parking areas  
c. Outdoor storage areas  
d. Sidewalks or pedestrian paths  
e. Drainage, sewage, and water facilities  
f. Sign  
g. Outdoor lighting  
h. Landscaping or screening  
i. Snow storage areas  
j. Lot exclusion area  
k. Vegetative buffers, screening and/or fencing.  

  
9. Plans for controlling soil erosion and sedimentation during development.  

  
10. Plans for grading and drainage showing existing and proposed contours of five-foot intervals.  

  

11. Designation of the amount of gross floor area and gross leasable area proposed for each non- 
residential use.  
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12. Other elements integral to the proposed development as considered necessary by the Planning 
Board.  

  
  

APPENDIX B 
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��� ,1752'8&7,21�

�
���� (QDFWLQJ�&ODXVH��

3XUVXDQW� WR� WKH� ODZV� RI� WKH� 6WDWH� RI� 1HZ� <RUN� �$UWLFOH� ��� �7RZQ� /DZ� DQG�
0XQLFLSDO�+RPH�5XOH�/DZ���6HFWLRQ�����WR�SURWHFW�DQG�SURPRWH�WKH�KHDOWK��VDIHW\��
DQG�ZHOIDUH�RI�WKH�FRPPXQLW\��WKH�7RZQ�%RDUG�RI�WKH�7RZQ�RI�&DSH�9LQFHQW��1<��
KHUHE\� HQDFWV� WKLV� /DZ�� 7KLV� /DZ� LV� SUHVFULEHG� WR� LPSOHPHQW� ³$� -RLQW�
&RPSUHKHQVLYH� 3ODQ� IRU� WKH� 9LOODJH� DQG� 7RZQ� RI� &DSH� 9LQFHQW�´� DV� PD\� EH�
DPHQGHG�E\�WKH�7RZQ�RI�&DSH�9LQFHQW��7RZQ���

7KH�9LOODJH�RI�&DSH�9LQFHQW�LV�QRW�LQFOXGHG�LQ�WKLV�/DZ���7KH�]RQLQJ�UHTXLUHPHQWV�
RI� WKH�9LOODJH�DUH� FRQWUROOHG�E\� WKH�PRVW� UHFHQW� YHUVLRQ�RI� WKH� ³9LOODJH�RI�&DSH�
9LQFHQW�=RQLQJ�/DZ�´�7KLV�ODZ�PD\�EH�REWDLQHG�WKURXJK�WKH�9LOODJH�RIILFH��

���� 7LWOH���
7KLV�/DZ�VKDOO�EH�NQRZQ�DQG�PD\�EH�FLWHG�DV�WKH�³7RZQ�RI�&DSH�9LQFHQW�=RQLQJ�
/DZ´��/DZ���

���� 3XUSRVH��
7KLV� /DZ�� LQ� FRQMXQFWLRQ�ZLWK� ³$� -RLQW� &RPSUHKHQVLYH� 3ODQ� IRU� WKH� 9LOODJH� DQG�
7RZQ�RI�&DSH�9LQFHQW�´� �WKH� ³3ODQ´�� LV� GHVLJQHG� WR�SURWHFW� WKH�KHDOWK��ZHOIDUH��
DQG�VDIHW\�RI� WKH�7RZQ¶V�FLWL]HQV�ZKLOH�HQFRXUDJLQJ�JURZWK�WKURXJK�WKH� ORJLFDO��
RUGHUO\�GHYHORSPHQW�RI�WKH�ODQG�ZLWKLQ�WKH�7RZQ��ZKLOH�PDLQWDLQLQJ�WKH�FKDUDFWHU�
RI�WKH�7RZQ�DQG�ORQJ�WHUP�JURZWK�REMHFWLYHV�DV�ODLG�RXW�LQ�WKH�3ODQ��

,W�LV�LQWHQGHG�WKDW�WKLV�ZLOO�EH�DFFRPSOLVKHG�WKURXJK�WKH�IROORZLQJ�DFWLRQV��
�

��� $OO�0HPEHUV�RI�WKH�%RDUGV�FUHDWHG�E\�WKLV�/DZ�DQG�WKH�=RQLQJ�(QIRUFHPHQW�
2IILFHU��ZKRVH�SRVLWLRQ�LV�DOVR�FUHDWHG�E\�WKLV�/DZ�VKDOO�DELGH�E\�WKH�&RGH�RI�
(WKLFV�IRU�WKH�7RZQ�RI�&DSH�9LQFHQW�DQG�DV�PD\�EH�DGRSWHG�DQG�RU�UHYLVHG�E\�
WKH�7RZQ�%RDUG��

��� 7KLV� /DZ� VXSHUVHGHV� DOO� FRPPHUFLDO�� LQGXVWULDO�� DQG� SULYDWH� DJUHHPHQWV�
DIIHFWLQJ�DQ\�DVSHFW�RI�WKLV�/DZ��H[FHSW�DV�VSHFLILHG�LQ�WKLV�/DZ������

��� 0DLQWDLQ�XSGDWH� /DQG�8VH� 5HJXODWLRQV� EDVHG� XSRQ� H[SHULHQFH� GHULYHG� IURP�
SUHYLRXV� YHUVLRQV� RI� WKH� /DZ�� � � 7R� SURPRWH� DQG� HQFRXUDJH� IXWXUH�
GHYHORSPHQW� LQ� WKH� 7RZQ� WKDW� ZLOO� QRW� DGYHUVHO\� DIIHFW� HLWKHU� WKH� KHDOWK��
ZHOIDUH�� RU� ZHOOEHLQJ� RI� LWV� UHVLGHQWV� RU� DGYHUVHO\� LPSDFW� WKH� ODQGV� LQ� WKH�
7RZQ�DQG�WKHLU�QDWXUDO�UHVRXUFHV��

��� 3URYLGH� D� IOH[LEOH� V\VWHP� RI� ODQG�XVH� UHJXODWLRQ� WKDW� HQDEOHV� WKH� 7RZQ� WR�
JURZ� ZKLOH� SUHVHUYLQJ� LWV� XQLTXH� IHDWXUHV�� QDWXUDO� UHVRXUFHV�� QDWXUDO�
FKDUDFWHU��KLVWRULFDO�VLWHV��DJULFXOWXUDO�LPSRUWDQFH��UXUDO�FKDUDFWHU��GHVWLQDWLRQ�
IRU�YDFDWLRQHUV�DQG�VHDVRQDO�UHVLGHQWV��WRXULVP��DQG�UHFUHDWLRQ��

��� 0LQLPL]H� WKH� DGYHUVH� HQYLURQPHQWDO� LPSDFWV� RI� GHYHORSPHQW�� HVSHFLDOO\� LQ�
YLVXDOO\�DQG�HQYLURQPHQWDOO\�VHQVLWLYH�DUHDV�VXFK�DV�VFHQLF�YLHZ�VKHGV��VWUHDP�



Ϯ�

FRUULGRUV�� ZDWHUIURQWV�� ZHWODQGV�� IORRGSODLQV� DQG� DFWLYH� IDUPODQGV�� �6HFWLRQ�
�����³8QLTXH�)HDWXUHV´��

�� (QVXUH� DGHTXDWH� VHUYLFHV� WR� 7RZQ� UHVLGHQWV�� LQFOXVLYH� RI� WUDQVSRUWDWLRQ�
ZDWHU��VHZDJH�V\VWHPV��VFKRROV��ILUH��SROLFH��DQG�RWKHU�IDFLOLWLHV�

�� 3UHVHUYH�DQG�HQKDQFH�UHDO�SURSHUW\�YDOXHV�DQG�SURWHFW�SULYDWH�SURSHUW\�ULJKWV
DQG�HQMR\PHQW�RI�ODQGRZQHUV�

�� 5HJXODWH� FRPPHUFLDO�� LQGXVWULDO�� DQG�RWKHU�QRQ�UHVLGHQWLDO� XVHV� LQ� D�PDQQHU
WKDW� LV�VHQVLWLYH�WR�WKH�FRPPXQLW\�DQG�SURYLGH�IUHHGRP�IRU�HFRQRPLF�XVH�RI
WKH� ODQG�� SURYLGHG� WKDW� VXFK� XVHV� DUH� QRW� KDUPIXO� WR� QHLJKERULQJ� SURSHUW\
YDOXHV��KHDOWK��ZHOIDUH�DQG�VDIHW\�RI�WKH�UHVLGHQWV�

�� 3URYLGH�D�YDULHW\�RI�KRXVLQJ�RSSRUWXQLWLHV�LQ�DQ�HIIRUW�WR�HQFRXUDJH�DIIRUGDEOH
KRXVLQJ�

��� 3URWHFW� UHVLGHQFHV� IURP� QXLVDQFHV�� RGRUV�� QRLVH�� OLJKW� SROOXWLRQ�� DQG� RWKHU
XQVLJKWO\�REWUXVLYH�DQG�RIIHQVLYH�ODQG�XVHV�DQG�DFWLYLWLHV�

��� (QFRXUDJH�WKH�XVH�RI�DOWHUQDWLYH�HQHUJ\�V\VWHPV�WKDW�DUH�QRW�LQ�FRQIOLFW�ZLWK
DQ\�RI�WKH�RWKHU�SXUSRVHV�VWDWHG�LQ�6HFWLRQ�����³3XUSRVH�´

���� 6(45��6WDWH�(QYLURQPHQWDO�4XDOLW\�5HYLHZ��
7KH�7RZQ�RI�&DSH�9LQFHQW�VKDOO�EH�DQ�LQYROYHG�DJHQF\�LQ�DOO�DVSHFWV�RI�WKH�6(45�
SURFHVV��

���� 8QLTXH�)HDWXUHV��
7KH� 7RZQ� RI� &DSH� 9LQFHQW� SRVVHVVHV� XQLTXH� IHDWXUHV� WKDW� UHTXLUH� VSHFLDO�
FRQVLGHUDWLRQ�ZKHQ�DSSO\LQJ� ODQG�XVH� UHJXODWLRQV�� �6HH� ³$� -RLQW�&RPSUHKHQVLYH�
3ODQ� IRU� WKH�9LOODJH�DQG�7RZQ�RI�&DSH�9LQFHQW´� �WKH� ³3ODQ´��ZKHQ�DSSO\LQJ� WKLV�
/DZ���

���� (QDFWLQJ�'DWH��
/DZ�VKDOO�EH�HQDFWHG�XSRQ�ILOLQJ�ZLWK�WKH�6HFUHWDU\�RI�6WDWH��

���� 3HULRGLF�5HYLHZ��
7KLV� /DZ� LV� LQWHQGHG� WR� UHIOHFW� WKH� JHQHUDO� LQWHQW� DQG� VSLULW� RI� WKH� 3ODQ� DW� DQ\�
JLYHQ� WLPH�� � 6LPLODUO\�� LW� VKRXOG� EH� UHYLHZHG� QR� OHVV� IUHTXHQWO\� WKDQ� HYHU\� ILYH�
\HDUV�WR�UHIOHFW�ZDUUDQWHG�FKDQJHV�RYHU�WLPH���7KLV�GRHV�QRW�SUHFOXGH�DGGLQJ�DQ�
DPHQGPHQW�WR�WKH�/DZ�DV�PD\�EH�GHWHUPLQHG�E\�WKH�7RZQ�%RDUG��

���� 6HSDUDELOLW\��
6KRXOG� DQ\� 6HFWLRQ� RU� SURYLVLRQ� RI� WKLV� /DZ� EH� GHFLGHG� E\� WKH� FRXUWV� WR� EH�
XQFRQVWLWXWLRQDO�RU�LQYDOLG��VXFK�GHFLVLRQ�VKDOO�QRW�DIIHFW�WKH�YDOLGLW\�RI�WKH�/DZ�DV�
D�ZKROH�RU�DQ\�SDUW�WKHUHRI�RWKHU�WKDQ�WKH�SDUW�VR�GHFLGHG�WR�EH�XQFRQVWLWXWLRQDO�
RU�LQYDOLG��

���� 1HZ�<RUN�6WDWH�&HUWLILHG�$JULFXOWXUDO�'LVWULFW��
7KLV� /DZ� UHFRJQL]HV� WKDW� IDUP� RSHUDWLRQV� DV� GHILQHG� LQ� 1<6� $JULFXOWXUH� DQG�
0DUNHWV�/DZ�������VXEGLYLVLRQ�����DXWKRUL]HV�FHUWDLQ�EHQHILWV�WR�IDUP�RSHUDWLRQV�
WKDW� DUH� UHJLVWHUHG� FHUWLILHG� DJULFXOWXUDO�� -HIIHUVRQ� &RXQW\¶V� 1RUWK� $JULFXOWXUDO�



ϯ�
�

'LVWULFW�1R������+RZHYHU��ODQGRZQHUV�ZLWKLQ�FHUWLILHG�DJULFXOWXUDO�GLVWULFWV�DUH�QRW�
H[HPSWHG�IURP�SURYLVLRQV�RI�WKLV�/DZ�IRU�QRQ�IDUP�RSHUDWLRQV��

�

���� (67$%/,6+0(17�2)�=21,1*�',675,&76�

���� 'LVWULFWV���
������ /DNH�)URQW��/)��
������ /DNH�5HFUHDWLRQ��/5��
������ 5LYHU�)URQW��5)��
������� $JULFXOWXUDO�5HVLGHQWLDO��$5��
������ /LJKW�0DQXIDFWXULQJ��/0���
������ 5HWDLO�3URIHVVLRQDO��53�� ��
������ ,VODQGV��,���
������ 0XQLFLSDO��0��

�
����� $GRSWLRQ�RI�7RZQ�RI�&DSH�9LQFHQW�=RQLQJ�0DS����

7KH�ERXQGDULHV�RI� HDFK�GLVWULFW� HVWDEOLVKHG�E\� WKLV� /DZ�DUH�GHOLQHDWHG�E\� WKH�
PDS�HQWLWOHG��³=RQLQJ�0DS��7RZQ�RI�&DSH�9LQFHQW��1HZ�<RUN�´�GDWHG�ZLWK�WKH�
HIIHFWLYH�GDWH�RI�WKLV�/DZ�DQG�ILOHG�ZLWK�WKH�7RZQ�&OHUN���7KH�0DS�PD\�XVH�WKH�
GLVWULFW�DEEUHYLDWLRQV�DV�VKRZQ� LQ�6HFWLRQ������ ³'LVWULFWV�´� �7KLV�PDS� LV�KHUHE\�
DGRSWHG�DQG�GHFODUHG�WR�EH�SDUW�RI�WKLV�/DZ����$SSHQGL[����=RQLQJ�0DS���

����� ,QWHUSUHWDWLRQ�RI�=RQLQJ�'LVWULFW�%RXQGDULHV���
:KHUH�XQFHUWDLQWLHV�H[LVW�DV�WR�WKH�ERXQGDULHV�RI�GLVWULFWV�VKRZQ�RQ�WKH�]RQLQJ�
PDS��WKH�IROORZLQJ�UXOHV�DSSO\��

��� %RXQGDULHV�RQ�VWUHHWV�DQG�URDGV�VKDOO�EH�FRQVWUXHG�WR�IROORZ�WKH�FHQWHU�
OLQH�RI�VWDWH��FRXQW\��DQG�PXQLFLSDO�VWUHHWV�DQG�URDGV��

��� %RXQGDULHV�DORQJ�ORW�OLQHV�VKDOO�EH�FRQVWUXHG�WR�IROORZ�WKH�ORW�OLQHV��

��� %RXQGDULHV� LQGLFDWHG� WR� IROORZ� VKRUHOLQHV� RI� VWUHDPV�� ULYHU� IURQWV� DQG�
ODNH�IURQWV�VKDOO�EH�FRQVWUXHG�WR�IROORZ�WKH�QDWXUDO�RFFXUULQJ�PHDQ�KLJK�
ZDWHU� HOHYDWLRQ� RI� ������� IHHW� DERYH� VHD� OHYHO� DV� GHWHUPLQHG� E\� 86�
$UP\� &RUSV� RI� (QJLQHHUV� EDVHG� RQ� ����� ,QWHUQDWLRQDO� *UHDW� /DNHV�
'DWXP��)RU�SXUSRVHV�RI�WKLV�/DZ��DUWLILFLDOO\�FRQVWUXFWHG�KDUERUV��GRFNV��
DQG�ERDW�VOLSV�DUH�QRW�QDWXUDOO\�RFFXUULQJ��

��� :KHUH�D�]RQLQJ�GLVWULFW�ERXQGDU\�VSOLWV�D� ORW�RI�UHFRUG��HDFK�SRUWLRQ�RI�
WKH� ORW� VKDOO� EH� FRQWUROOHG�E\� WKH� UHJXODWLRQV�RI� WKH�GLVWULFW� LQ�ZKLFK� LW�
UHVLGHV�

��� :KHUH� XQFHUWDLQW\� H[LVWV� ZLWK� UHVSHFW� WR� WKH� H[DFW� ORFDWLRQ� RI� WKH�
ERXQGDU\� RI� D� GLVWULFW� DV� VKRZQ� RQ� WKH� PDS�� WKH� 7RZQ� =RQLQJ�
(QIRUFHPHQW�2IILFHU�VKDOO�GHWHUPLQH�VDLG�ERXQGDU\��

�

�

�
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��� ',675,&7�5(*8/$7,216�

����� /DNH�)URQW�'LVWULFW��/)��

��� ,QWHQW�� ���
7KH� 7RZQ� UHFRJQL]HV� WKDW� RQH� RI� LWV� PRVW� YDOXDEOH�� QDWXUDO�� DQG�
GHYHORSHG�UHVRXUFHV�LV�LWV�ZDWHUIURQW�DORQJ�/DNH�2QWDULR�DQG�WKH�PRXWK�RI�
WKH� 6DLQW� /DZUHQFH� 5LYHU�� 7R� SURWHFW� WKLV� ODQG� IURP� GHYHORSPHQW�� RWKHU�
WKDQ� UHVLGHQWLDO�� WR� SURPRWH� DQG� DWWUDFW� PRUH� KLJK�TXDOLW\� UHVLGHQWLDO�
GHYHORSPHQW��DQG�WR�SUHVHUYH�WKH�QDWXUDO�DQG�VFHQLF�HQYLURQPHQW�LQ�WKHVH�
DUHDV��WKH�7RZQ�KDV�HVWDEOLVKHG�D�/DNH�)URQW�'LVWULFW��

��� /RW�5HTXLUHPHQWV���7DEOH�1R����

7DEOH��� �
$UHD�

0LQLPXP�

�
)URQWDJH�
0LQLPXP�

�
6HWEDFNV�
0LQLPXP�

�
+HLJKW�
0D[LPXP�

2SHQ�
6SDFH�

0LQLPXP�
86(� � � )URQW� 6LGH� 5HDU� � �
3HUPLWWHG� ����$FUH� ���¶� ��¶� ��¶� ��¶� ��¶� ����
3UH�([LVWLQJ��
QRQ�FRQIRUPLQJ�

/HVV�WKDQ�ô�
DFUH�

/HVV�WKDQ�
���¶�

��¶� ��¶� ��¶� ��� ����

0XOWL�IDPLO\� ò�$FUH�8QLW� ���¶� ��¶� ��¶� ��¶� ��¶� ����
2WKHU�6LWH�3ODQ� 2QH� ����

$FUH�
���¶� ��¶� ��¶� ��¶� ��¶� ����

� �
��� :DWHUIURQW�/RW����

$Q\�ZDWHUIURQW� ORW�PXVW�KDYH�D�PLQLPXP�RI����¶� RI�ZDWHU� IURQWDJH�DQG�
���¶�RI�UHDU�ORW�ZLGWK�DQG�GHHGHG�RU�+RPH�2ZQHUV¶�$VVRFLDWLRQ�DFFHVV�WR�
EH�FRQVLGHUHG�D�EXLOGDEOH�ORW��

��� /RW�8WLOL]DWLRQ�$UHD���
7KLV�DUHD��ERXQGHG�E\�WKH�VHWEDFN�OLQHV��LV�WKH�RQO\�DUHD�RQ�D�ORW�WKDW�PD\�
EH�EXLOW�XSRQ���$OO�XVH�UHTXLUHPHQWV��VXFK�DV�OLJKWLQJ�HWF���DUH�PHDVXUHG��
FRQILUPHG�DW�WKH�ERXQGDU\�RI�WKLV�DUHD��

��� /RW�([FOXVLRQ�$UHD���
7KLV�DUHD�EHWZHHQ�WKH�ORW�OLQHV�DQG�WKH�VHWEDFN�OLQHV�LV�UHVHUYHG�IRU�JUHHQ�
VSDFH��VXFK�DV� ODZQ�� ODQGVFDSLQJ�DQG�VFUHHQLQJ��DQG� LQJUHVV�DQG�HJUHVV�
GULYHZD\V���1R�VWUXFWXUHV�RU�FRPPHUFLDO�SDUNLQJ�DUH�SHUPLWWHG�ZLWKLQ�WKLV�
DUHD���

��� /RW�8VHV���
7KH�DOORZDEOH�XVHV�IRU�ORWV�LQ�WKH�/DNH�)URQW�'LVWULFW�DUH�VKRZQ�LQ�7DEOH�����

��� 6HWEDFNV�DUH�PHDVXUHG�RQ�D�KRUL]RQWDO�OLQH�IURP�WKH�HGJH�RI�URDG�ULJKW�RI�
ZD\�DQG�RU�SURSHUW\�OLQH�DV�DSSURSULDWH���)RU�SULYDWH�URDGV��WKH�
PHDVXUHPHQW�VKDOO�EH�WR�WKH�HGJH�RI�WKH�URDGZD\��

�

�
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���� /DNH�5HFUHDWLRQ�'LVWULFW��/5��

��� ,QWHQW��� �
7KH� DUHD� IURP�0XG� %D\� VRXWK� WR� WKH� 7RZQ� OLQH� LV� RFFXSLHG� E\� H[LVWLQJ�
PDULQDV�� FDPSJURXQGV�� PDQXIDFWXUHG� �PRELOH�� KRPH� SDUNV�� UHVLGHQWLDO�
VWUXFWXUHV� RI� DOO� W\SHV�� D� UHVWDXUDQW�� DQG� VDIH� KDUERUV� IRU� ILVKLQJ� DQG�
ERDWLQJ� HQWKXVLDVWV�� � 7KH�7RZQ� UHFRJQL]HV� WKH� QHHG� IRU� D� GLVWULFW� DORQJ�
WKH�ODNH�IURQW�IRU�UHFUHDWLRQDO��FRPPHUFLDO��DQG�YDULRXV�W\SHV�RI�UHVLGHQWLDO�
XVHV� ZLWK� OHVV� GHYHORSPHQW� UHVWULFWLRQV� WKDQ� WKH� UHPDLQGHU� RI� WKH� ODNH�
IURQW���7KH�VKRUHOLQHV�RI�WKLV�DUHD�DUH�QHDUO\�����SHUFHQW�GHYHORSHG��7KH�
QXPEHU� RI� GZHOOLQJ� XQLWV�� ORW� VL]HV��PDQXIDFWXUHG� �PRELOH�� KRPH� SDUNV��
DQG�FRPPHUFLDO�GHYHORSPHQW�LV�RI�FRQFHUQ�GXH�WR�WKH�VKDOORZ�ZDWHUV�DQG�
VKDOORZ� VRLOV�� 7KHUHIRUH�� LQ� DGGLWLRQ� WR� SHUPLWWHG�XVHV�� 6LWH� 3ODQ�5HYLHZ�
DQG� 6SHFLDO� 8VH� 3HUPLW� XVHV� KDYH� EHHQ� HVWDEOLVKHG� WR� HQVXUH� WKDW� DQ\�
IXUWKHU� GHYHORSPHQW� RU� UHGHYHORSPHQW� LQ� WKLV� 'LVWULFW� ZLOO� QRW� FDXVH�
XQGHVLUDEOH�HQYLURQPHQWDO�LPSDFWV��

��� /RW�5HTXLUHPHQWV���7DEOH�1R�����

7DEOH��� �
$UHD�

0LQLPXP�

�
)URQWDJH�
0LQLPXP�

�
6HWEDFNV�
0LQLPXP�

�
+HLJKW�
0D[LPXP�

2SHQ�
6SDFH�

0LQLPXP�
86(� � � )URQW� 6LGH� 5HDU� � �
3HUPLWWHG� ����$FUH� ���¶� ��¶� ��¶� ��¶� ��¶� ����
3UH�([LVWLQJ��
QRQ�FRQIRUPLQJ�

/HVV�WKDQ�ô�
DFUH�

/HVV�WKDQ���¶� ��¶� ��¶� ��¶� ��� ����

0XOWL�IDPLO\� ò�$FUH�8QLW� ���¶� ��¶� ��¶� ��¶� ��¶� ����
&RPPHUFLDO� 2QH�����$FUH� ���¶� ��¶� ��¶� ��¶� ��¶� ����
2WKHU�6LWH�3ODQ� 2QH�����$FUH� ���¶� ��¶� ��¶� ��¶� ��¶� ����
� �

��� :DWHUIURQW�/RW���
� $Q\�ZDWHUIURQW� ORW�PXVW�KDYH�D�PLQLPXP�RI����¶� RI�ZDWHU� IURQWDJH�DQG�

���¶�RI�UHDU�ORW�ZLGWK�DQG�GHHGHG�RU�+RPH�2ZQHUV¶�$VVRFLDWLRQ�DFFHVV�WR�
EH�FRQVLGHUHG�D�EXLOGDEOH�ORW��

��
��� /RW�8WLOL]DWLRQ�$UHD�� �

7KH�DUHD��ERXQGHG�E\�WKH�VHWEDFN�OLQHV��LV�WKH�RQO\�DUHD�RQ�D�ORW�WKDW�PD\�
EH�EXLOW�XSRQ���$OO�XVH�UHTXLUHPHQWV��VXFK�DV�OLJKWLQJ�HWF���DUH�PHDVXUHG��
FRQILUPHG�DW�WKH�ERXQGDU\�RI�WKLV�DUHD��

��� /RW�([FOXVLRQ�$UHD�� �
7KH�DUHD�EHWZHHQ�WKH�ORW�OLQHV�DQG�WKH�VHWEDFN�OLQHV�LV�UHVHUYHG�IRU�JUHHQ�
VSDFH��VXFK�DV� ODZQ�� ODQGVFDSLQJ�DQG�VFUHHQLQJ��DQG� LQJUHVV�DQG�HJUHVV�
GULYHZD\V��1R�VWUXFWXUHV�RU�FRPPHUFLDO�SDUNLQJ�DUH�SHUPLWWHG�ZLWKLQ�WKLV�
DUHD����

��� /RW�8VHV��
7KH�DOORZDEOH�XVHV�IRU�ORWV�LQ�WKH�/DNH�5HFUHDWLRQDO�DUH�VKRZQ�LQ�7DEOH�����

��� 6HWEDFNV�DUH�PHDVXUHG�RQ�D�KRUL]RQWDO�OLQH�IURP�WKH�HGJH�RI�URDG�ULJKW�RI�
ZD\�DQG�RU�SURSHUW\�OLQH�DV�DSSURSULDWH����)RU�SULYDWH�URDGV��WKH�
PHDVXUHPHQW�VKDOO�EH�WR�WKH�HGJH�RI�WKH�URDGZD\��
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�

���� 5LYHU�)URQW�'LVWULFW��5)��

��� ,QWHQW�� �
7KH� 7RZQ� UHFRJQL]HV� WKDW� 1HZ� <RUN� 6WDWH� 5RXWH��(� DORQJ� WKH� 6W��
/DZUHQFH�5LYHU�LV�D�PDMRU�URXWH�LQ�WKH�7RZQ�DQG�LV�GHVLJQDWHG�DV�D�VFHQLF�
E\ZD\��6HDZD\�7UDLO��DQG�SURYLGHV� LPPHGLDWH�YLVXDO�DQG�SK\VLFDO�DFFHVV�
WR� WKH� ULYHU� IURQW�� � 7KH� 7RZQ� ZLVKHV� WR� SURYLGH� RSSRUWXQLWLHV� IRU� ERWK�
FRPPHUFLDO� DQG� UHVLGHQWLDO� GHYHORSPHQW� LQ� WKLV� GLVWULFW�� KRZHYHU��
FRPPHUFLDO�GHYHORSPHQW�PXVW�EH�RI�KLJK�TXDOLW\�GHVLJQ�DQG�LV��WKHUHIRUH��
VXEMHFW� WR� 6LWH� 3ODQ� 5HYLHZ� SURFHGXUHV�� � $Q\� UHVLGHQWLDO� GHYHORSPHQW�
VKRXOG�KDYH�D�SHUPDQHQW�\HDU�DURXQG�DSSHDUDQFH�DORQJ�WKLV�PDMRU�WRXULVW�
URXWH��0DQXIDFWXUHG��PRELOH��KRPHV�ZLOO�EH�SURYLGHG�IRU�LQ�PDQXIDFWXUHG�
�PRELOH�� KRPH� SDUNV��ZKLFK�ZLOO� EH� FRQWUROOHG� WKURXJK� 6LWH� 3ODQ� 5HYLHZ�
SURFHGXUHV��

7KH�5LYHU�'LVWULFW� FRQVLVWV�RI� DOO� SURSHUWLHV�RQ� WKH� ULYHU� VLGH�RI�5WH�� ��(�
�1RUWK�� DQG� IROORZV� WKH� QDWXUDO� RFFXUULQJ� PHDQ� KLJK�ZDWHU� HOHYDWLRQ� RI�
������IHHW�DERYH�VHD�OHYHO�DV�GHWHUPLQHG�E\�WKH�$UP\�&RUSV�RI�(QJLQHHUV�
EDVHG�RQ������,QWHUQDWLRQDO�*UHDW�/DNHV�'DWXP���7KH�GLVWULFW�DOVR�H[WHQGV�
LQODQG�IURP�5WH����(��6RXWK�������IHHW��

��� /RW�5HTXLUHPHQWV���7DEOH�1R�����

7DEOH��� �
$UHD�

0LQLPXP�

�
)URQWDJH�
0LQLPXP�

�
6HWEDFNV�
0LQLPXP�

�
+HLJKW�
0D[LPXP�

2SHQ�
6SDFH�

0LQLPXP�
86(� �� � )URQW� 6LGH� 5HDU� � �
3HUPLWWHG� ����$FUH� ���¶� ��¶� ��¶� ��¶� ��¶� ����
3UH�([LVWLQJ��
QRQ�
FRQIRUPLQJ�

/HVV�WKDQ�ô�
DFUH�

/HVV�WKDQ���¶� ��¶� ��¶� ��¶� ��� ����

0XOWL�IDPLO\� ò�$FUH�8QLW� ���¶� ��¶� ��¶� ��¶� ��¶� ����
&RPPHUFLDO� 2QH�����$FUH� ���¶� ��¶� ��¶� ��¶� ��¶� ����
2WKHU�6LWH�3ODQ� 2QH�����$FUH� ���¶� ��¶� ��¶� ��¶� ��¶� ����

�
��� :DWHUIURQW�/RW����

$Q\�ZDWHUIURQW� ORW�PXVW�KDYH�D�PLQLPXP�RI����¶� RI�ZDWHU� IURQWDJH�DQG�
���¶�RI�UHDU�ORW�ZLGWK�DQG�GHHGHG�RU�+RPH�2ZQHUV¶�$VVRFLDWLRQ�DFFHVV�WR�
EH�FRQVLGHUHG�D�EXLOGDEOH�ORW��

�
��� /RW�8WLOL]DWLRQ�$UHD�� �

7KH�DUHD��ERXQGHG�E\�WKH�VHWEDFN�OLQHV��LV�WKH�RQO\�DUHD�RQ�D�ORW�WKDW�PD\�
EH�EXLOW�XSRQ���$OO�XVH�UHTXLUHPHQWV��VXFK�DV�OLJKWLQJ�HWF���DUH�PHDVXUHG��
FRQILUPHG�DW�WKH�ERXQGDU\�RI�WKLV�DUHD��

��� /RW�([FOXVLRQ�$UHD�� �
7KH�DUHD�EHWZHHQ�WKH�ORW�OLQHV�DQG�WKH�VHWEDFN�OLQHV�LV�UHVHUYHG�IRU�JUHHQ�
VSDFH��VXFK�DV� ODZQ�� ODQGVFDSLQJ�DQG�VFUHHQLQJ��DQG� LQJUHVV�DQG�HJUHVV�
GULYHZD\V�RQO\��1R�VWUXFWXUHV�RU�FRPPHUFLDO�SDUNLQJ�DUH�SHUPLWWHG�ZLWKLQ�
WKLV�DUHD����

��� /RW�8VHV�� �
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�

7KH�DOORZDEOH�XVHV�IRU�ORWV�LQ�WKH�5LYHU�)URQW�'LVWULFW�DUH�VKRZQ�LQ�7DEOH����

��� 6HWEDFNV�DUH�PHDVXUHG�RQ�D�KRUL]RQWDO�OLQH�IURP�WKH�HGJH�RI�URDG�ULJKW�RI�
ZD\�DQG�RU�SURSHUW\�OLQH�DV�DSSURSULDWH����)RU�SULYDWH�URDGV��WKH�
PHDVXUHPHQW�VKDOO�EH�WR�WKH�HGJH�RI�WKH�URDGZD\��

���� $JULFXOWXUDO�5HVLGHQWLDO�'LVWULFW��$5��

��� ,QWHQW��� �
7KH� ODUJH�� RSHQ� VSDFHV� LQ� WKH� FHQWUDO� DUHD� RI� WKH� 7RZQ� DUH� SULPDULO\�
XVHG�IRU�DJULFXOWXUH�RI�YDULRXV�W\SHV��UXUDO�UHVLGHQWLDO��DQG�VHYHUDO�QRQ�
DJULFXOWXUDO�EXVLQHVVHV��7KLV�DUHD� OHQGV� LWVHOI� WR�YDULRXV� W\SHV�RI� IXWXUH�
GHYHORSPHQW�� 7KH� 7RZQ� ZLVKHV� WR� SURPRWH� DFWLYH� IDUPLQJ� DQG� RWKHU�
GHYHORSPHQW�LQ�WKLV�DUHD�WKDW�SUHVHUYHV�WKH�'LVWULFW¶V�UXUDO�FKDUDFWHU��

��� /RW�5HTXLUHPHQWV���7DEOH�1R�����

7DEOH��� �
$UHD�

0LQLPXP�

�
)URQWDJH�
0LQLPXP�

�
6HWEDFNV�
0LQLPXP�

�
+HLJKW�
0D[LPXP�

2SHQ�
6SDFH�

0LQLPXP�
86(� � � )URQW� 6LGH� 5HDU� � �
3HUPLWWHG� ����$FUH� ���¶� ��¶� ��¶� ��¶� ��¶� ����
3UH�([LVWLQJ��
QRQ�
FRQIRUPLQJ�

/HVV�WKDQ�ô�
DFUH�

/HVV�WKDQ���¶� ��¶� ��¶� ��¶� ��� ����

0XOWL�IDPLO\� ò�$FUH�8QLW� ���¶� ��¶� ��¶� ��¶� ��¶� ����
&RPPHUFLDO� 2QH�����$FUH� ���¶� ��¶� ��¶� ��¶� ��¶� ����
2WKHU�6LWH�3ODQ� 2QH�����$FUH� ���¶� ��¶� ��¶� ��¶� ��¶� ����
�

��� :DWHUIURQW�/RW����
$Q\�ZDWHUIURQW�ORW�PXVW�KDYH�D�PLQLPXP�RI����¶�RI�ZDWHU�IURQWDJH�DQG�
���¶�RI�UHDU� ORW�ZLGWK�DQG�GHHGHG�RU�+RPH�2ZQHUV¶�$VVRFLDWLRQ�DFFHVV�
WR�EH�FRQVLGHUHG�D�EXLOGDEOH�ORW��

�
��� /RW�8WLOL]DWLRQ�$UHD��

7KLV�DUHD��ERXQGHG�E\�WKH�VHWEDFN� OLQHV�� LV� WKH�RQO\�DUHD�RQ�D� ORW� WKDW�
PD\� EH� EXLOW� XSRQ�� � $OO� XVH� UHTXLUHPHQWV�� VXFK� DV� OLJKWLQJ� HWF��� DUH�
PHDVXUHG��FRQILUPHG�DW�WKH�ERXQGDU\�RI�WKLV�DUHD��

��� /RW�([FOXVLRQ�$UHD��
7KLV� DUHD� EHWZHHQ� WKH� ORW� OLQHV� DQG� WKH� VHWEDFN� OLQHV� LV� UHVHUYHG� IRU�
JUHHQ�VSDFH��VXFK�DV�ODZQ��ODQGVFDSLQJ�DQG�VFUHHQLQJ��DQG�LQJUHVV�DQG�
HJUHVV� GULYHZD\V� RQO\�� � 1R� VWUXFWXUHV� RU� FRPPHUFLDO� SDUNLQJ� DUH�
SHUPLWWHG�ZLWKLQ�WKLV�DUHD����

��� /RW�8VHV��
$OORZDEOH�XVHV�IRU�ORWV�LQ�WKH�$JULFXOWXUDO�5HVLGHQWLDO�'LVW��DUH�LQ�7DEOH����

��� 6HWEDFNV�DUH�PHDVXUHG�RQ�D�KRUL]RQWDO�OLQH�IURP�WKH�HGJH�RI�URDG�ULJKW�
RI�ZD\�DQG�RU�SURSHUW\�OLQH�DV�DSSURSULDWH����)RU�SULYDWH�URDGV��WKH�
PHDVXUHPHQW�VKDOO�EH�WR�WKH�HGJH�RI�WKH�URDGZD\��

�
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�

�

���� /LJKW�0DQXIDFWXULQJ�'LVWULFW��/0��

��� ,QWHQW���
7KH�7RZQ�UHFRJQL]HV�D�QHHG�WR�DWWUDFW�EXVLQHVV�WKDW�ZRXOG�FUHDWH�D�KLJK�
QXPEHU�RI�MREV�UHODWLYH�WR�WKH�DPRXQW�RI�VSDFH�QHHGHG�IRU�GHYHORSPHQW��
([DPSOHV� RI� OLJKW� PDQXIDFWXULQJ� EXVLQHVVHV� DUH� VLPLODU� WR� WKRVH� LQ�
LQGXVWULDO�SDUNV�WKDW�H[LVW�LQ�-HIIHUVRQ�&RXQW\�DQG�WKH�&LW\�RI�:DWHUWRZQ��
1<��7KH� ORFDWLRQ�RI� WKLV�'LVWULFW� LV� FRQYHQLHQW� WR� WUDQVSRUWDWLRQ� URXWHV��
PXQLFLSDO�ZDWHU��DQG�WKUHH�SKDVH�SRZHU���7KHUHIRUH��WKH�SHUPLWWHG�XVHV�
LQ�WKLV�'LVWULFW�DUH�PRUH�H[WHQVLYH�WKDQ�WKRVH�LQ�RWKHU�GLVWULFWV�UHVXOWLQJ�
LQ�D�PRUH�HIILFLHQW�SHUPLWWLQJ�SURFHVV��

��� /RW�5HTXLUHPHQWV���7DEOH�1R�����

7DEOH��� $UHD�
0LQLPXP�

)URQWDJH�
0LQLPXP�

6HWEDFNV�
0LQLPXP�

+HLJKW�
0D[LPXP�

2SHQ�
6SDFH�

0LQLPXP�
86(� � � )URQW� 6LGH� 5HDU� � �
3HUPLWWHG� 7ZR�����$FUHV� ���¶� ��¶� ��¶� ��¶� ��¶� ����
6SHFLDO�3HUPLW� 2QH�����$FUH� ���¶� ��¶� ��¶� ��¶� ��¶� ����

�
��� +HLJKWV��

+HLJKWV� LQ�H[FHVV�RI���� IHHW� LQ� WKH�/LJKW�0DQXIDFWXULQJ�'LVWULFW� UHTXLUH�
DQ�DUHD�YDULDQFH��

��� /RW�8WLOL]DWLRQ�$UHD��
7KLV�DUHD��ERXQGHG�E\�WKH�VHWEDFN� OLQHV�� LV� WKH�RQO\�DUHD�RQ�D� ORW� WKDW�
PD\� EH� EXLOW� XSRQ�� � $OO� XVH� UHTXLUHPHQWV�� VXFK� DV� OLJKWLQJ� HWF��� DUH�
PHDVXUHG��FRQILUPHG�DW�WKH�ERXQGDU\�RI�WKLV�DUHD��

��� /RW�([FOXVLRQ�$UHD��
7KLV� DUHD� EHWZHHQ� WKH� ORW� OLQHV� DQG� WKH� VHWEDFN� OLQHV� LV� UHVHUYHG� IRU�
JUHHQ�VSDFH��VXFK�DV� ODZQ�� ODQGVFDSLQJ�DQG�VFUHHQLQJ�DQG� LQJUHVV�DQG�
HJUHVV� GULYHZD\V� RQO\�� 1R� VWUXFWXUHV� RU� FRPPHUFLDO� SDUNLQJ� DUH�
SHUPLWWHG�ZLWKLQ�WKLV�DUHD����

��� /RW�8VHV�� �
$OORZDEOH�XVHV�IRU�ORWV�LQ�WKH�/LJKW�0DQXIDFWXULQJ�'LVWULFW�DUH�LQ�7DEOH����

��� 6HWEDFNV�DUH�PHDVXUHG�RQ�D�KRUL]RQWDO�OLQH�IURP�WKH�HGJH�RI�URDG�ULJKW�RI�
ZD\�DQG�RU�SURSHUW\�OLQH�DV�DSSURSULDWH��)RU�SULYDWH�URDGV��WKH�
PHDVXUHPHQW�VKDOO�EH�WR�WKH�HGJH�RI�WKH�URDGZD\��

�

���� 5HWDLO�3URIHVVLRQDO�'LVWULFW��53���

��� ,QWHQW����
7KH� 7RZQ� UHFRJQL]HV� WKH� SRWHQWLDO� IRU� UHWDLO�SURIHVVLRQDO� GHYHORSPHQW�
IURP�WKH�9LOODJH�OLQH�VRXWK�DORQJ�1HZ�<RUN�6WDWH�5RXWH���(�DQG�D�QHHG�
WR�HQDEOH�GHYHORSPHQW�ZLWKRXW�QHJDWLYHO\� LPSDFWLQJ�VFHQLF�YLHZV��1HZ�
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<RUN� 6WDWH� 5RXWH� ��(� LV� D� GHVLJQDWHG� VFHQLF� E\ZD\� �6HDZD\� 7UDLO���
SRUWLRQV� RI� ZKLFK� SURYLGH� YLVXDO� DQG� SK\VLFDO� DFFHVV� WR� WKH� 6DLQW�
/DZUHQFH� 5LYHU�� 7KH� 5HWDLO�3URIHVVLRQDO� UHJXODWLRQV� ZLOO� DOORZ�
GHYHORSPHQW�ZLWKRXW�VLJQLILFDQWO\�LPSDFWLQJ�WKH�VFHQLF�E\ZD\��

�

��� /RW�5HTXLUHPHQWV���7DEOH�1R�����

7DEOH��� �
$UHD�

0LQLPXP�

�
)URQWDJH�
0LQLPXP�

�
6HWEDFNV�
0LQLPXP�

�
+HLJKW�
0D[LPXP�

2SHQ�
6SDFH�

0LQLPXP�
86(� � � )URQW� 6LGH� 5HDU� � �
5HWDLO�3URIHVVLRQDO� 7ZR�����$FUHV� ���¶� ��¶� ��¶� ��¶� ��¶� ����
�

��� /RW�8WLOL]DWLRQ�$UHD��
7KLV�DUHD��ERXQGHG�E\�WKH�VHWEDFN� OLQHV�� LV� WKH�RQO\�DUHD�RQ�D� ORW� WKDW�
PD\� EH� EXLOW� XSRQ�� � $OO� XVH� UHTXLUHPHQWV�� VXFK� DV� OLJKWLQJ� HWF��� DUH�
PHDVXUHG��FRQILUPHG�DW�WKH�ERXQGDU\�RI�WKLV�DUHD��

��� /RW�([FOXVLRQ�$UHD��
7KLV� DUHD� EHWZHHQ� WKH� ORW� OLQHV� DQG� WKH� VHWEDFN� OLQHV� LV� UHVHUYHG� IRU�
JUHHQ�VSDFH��VXFK�DV� ODZQ�� ODQGVFDSLQJ�DQG�VFUHHQLQJ�DQG� LQJUHVV�DQG�
HJUHVV� GULYHZD\V� RQO\�� � 1R� VWUXFWXUHV� RU� FRPPHUFLDO� SDUNLQJ� DUH�
SHUPLWWHG�ZLWKLQ�WKLV�DUHD����

��� /RW�8VH��
7KH�DOORZDEOH�XVHV�IRU�ORWV�LQ�5HWDLO�3URIHVVLRQDO�DUH�VKRZQ�LQ�7DEOH����
�

��� 6HWEDFNV�DUH�PHDVXUHG�RQ�D�KRUL]RQWDO�OLQH�IURP�WKH�HGJH�RI�URDG�ULJKW�RI�
ZD\�DQG�RU�SURSHUW\�OLQH�DV�DSSURSULDWH���)RU�SULYDWH�URDGV��WKH�
PHDVXUHPHQW�VKDOO�EH�WR�WKH�HGJH�RI�WKH�URDGZD\��

�
���� ,VODQGV�'LVWULFW��,��

��� ,QWHQW��
7KH�,VODQGV�'LVWULFW�FRQVLVWV�RI�ILYH�LVODQGV�ZLWKLQ�WKH�ERXQGDULHV�RI�WKH�
7RZQ� RI� &DSH� 9LQFHQW�� � 7KH\� LQFOXGH�*UHQDGLHU�� /LWWOH� *UHQDGLHU�� )R[��
&DUOHWRQ�� DQG� /LQGD� ,VODQGV�� � &DUOHWRQ� DQG� *UHQDGLHU� ,VODQGV� KDYH�
KLVWRULF�DUHDV�RI� LQWHUHVW�DV�FRQILUPHG�E\�WKH�1HZ�<RUN�6WDWH�2IILFH�RI�
3DUNV�� 5HFUHDWLRQ�� DQG�+LVWRULF� 3UHVHUYDWLRQ�� � $V� VXFK�� ODQG� XVH� RQ� RU�
QHDU�DQ\�DUHD�RI�KLVWRULF�LQWHUHVW�ZLOO�EH�WDNHQ�LQWR�FRQVLGHUDWLRQ�GXULQJ�
WKH�DSSURYDO�SURFHVV���7KLV�GLVWULFW�UHSUHVHQWV�WKH�PRVW�GLVWLQFWLYH�ODQG�
XVH� ]RQH� ZLWKLQ� WKH� 7RZQ�� � 5HVLGHQWV� RI� WKH� ,VODQGV� 'LVWULFW� KDYH� D�
XQLTXH�SURSHUW\�DQG�OLYLQJ�DUUDQJHPHQW��RQH�WKDW�LV�ERWK�XQFRQYHQWLRQDO�
DQG� LQGHSHQGHQW�� � 5HVLGHQWV� GR� QRW� ZDQW� RU� QHHG� HODERUDWH�
LQIUDVWUXFWXUH� GHYHORSPHQW�� � 7KH� ODQG�XVH� SODQ� IRU� WKLV� 'LVWULFW� LV�
IRFXVHG�SULQFLSDOO\�RQ�HQFRXUDJLQJ�TXDOLW\�UHVLGHQWLDO�GHYHORSPHQW�ZLWK�
VRPH� FDSDFLW\� IRU� OLPLWHG�� FRQWUROOHG� FRPPHUFLDO� GHYHORSPHQW�� IRU�
H[DPSOH��UHVWDXUDQW��KRWHO��EHG�DQG�EUHDNIDVW��

�
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�

�
�
��� /RW�5HTXLUHPHQWV���7DEOH�1R����DQG������

�
7DEOH���
,VODQGV�!����DFUHV�

$UHD����������
0LQLPXP�

)URQWDJH�
0LQLPXP�

6HWEDFNV�����
0LQLPXP�

+HLJKW�
0D[LPXP�

86(� � � )URQW� 6LGH� 5HDU� �
3HUPLWWHG� )LYH�����$FUHV� ���¶� ���¶� ��¶� ��¶� ��¶�
6SHFLDO�8VH�3HUPLW� )LYH�����$FUHV� ���¶� ���¶� ��¶� ��¶� ��¶�

�
� �

7DEOH�����
,VODQGV������DFUHV�

6HWEDFNV�����
0LQLPXP�

+HLJKW�
0D[LPXP�

86(� )URQW� 6LGH� � �
3HUPLWWHG� ���¶� ��¶� � ��¶�

�
)RRWQRWH�� 7DEOH� 1R�� ��� &DUOWRQ� DQG� *UHQDGLHU� ,VODQGV� DUH� FRPSRVHG� UHVSHFWLYHO\� RI�
��������� ����������������������DQG�������DFUHV�LQ�VL]H���
� ����7DEOH�1R��������/LQGD�,VODQG�LV������DFUHV�LQ�VL]H��

�
� � ��� /RW�8WLOL]DWLRQ�$UHD��

7KLV�DUHD��ERXQGHG�E\�WKH�VHWEDFN� OLQHV�� LV� WKH�RQO\�DUHD�RQ�D� ORW� WKDW�
PD\� EH� EXLOW� XSRQ�� � $OO� XVH� UHTXLUHPHQWV�� VXFK� DV� OLJKWLQJ� HWF��� DUH�
PHDVXUHG�FRQILUPHG�DW�WKH�ERXQGDU\�RI�WKLV�DUHD��

�� /RW�([FOXVLRQ�$UHD���
7KLV� DUHD� EHWZHHQ� WKH� ORW� OLQHV� DQG� WKH� VHWEDFN� OLQHV� LV� UHVHUYHG� IRU�
JUHHQ�VSDFH��VXFK�DV�ODZQ��ODQGVFDSLQJ�DQG�VFUHHQLQJ��DQG�LQJUHVV�DQG�
HJUHVV� GULYHZD\V�� � 1R� VWUXFWXUHV� RU� FRPPHUFLDO� SDUNLQJ� DUH� SHUPLWWHG�
ZLWKLQ�WKLV�DUHD���

��� /RW�8VHV���
7KH�DOORZDEOH�XVHV�IRU�ORWV�LQ�WKH�,VODQGV�'LVWULFW�DUH�VKRZQ�LQ�7DEOH����

��� %RDWKRXVHV��
%RDWKRXVHV�VKDOO�EH�D�PD[LPXP�RI�RQH�VWRU\�����IHHW�LQ�KHLJKW�IURP�WKH�
PHDQ�KLJK�ZDWHU�PDUN�HVWDEOLVKHG�E\�WKH�8�6��$UP\�&RUS�RI�(QJLQHHUV��

�
��� 7HOHFRPPXQLFDWLRQV�7RZHU��

6XEMHFW� WR� WKH� UHJXODWLRQV� RI� WKH� )HGHUDO� &RPPXQLFDWLRQV� &RPPLVVLRQ�
�)&&��WKH�PD[LPXP�KHLJKW�IRU�D�WHOHFRPPXQLFDWLRQV�WRZHU�LV����IHHW��
�

��� 6HWEDFNV�DUH�PHDVXUHG�RQ�D�KRUL]RQWDO�OLQH�IURP�WKH�HGJH�RI�URDG�ULJKW�RI�
ZD\�DQG�RU�SURSHUW\�OLQH�DV�DSSURSULDWH��)RU�SULYDWH�URDGV��WKH�
PHDVXUHPHQW�VKDOO�EH�WR�WKH�HGJH�RI�WKH�URDGZD\��

�
��� 0XQLFLSDO�'LVWULFW��

��� ,QWHQW��
7KURXJKRXW� WKH� 7RZQ� WKHUH� DUH� SURSHUWLHV� XVHG� IRU� PXQLFLSDO� RU�
JRYHUQPHQWDO�SXUSRVHV���,Q�WKDW�WKHVH�SURSHUWLHV�DUH�ORFDWHG�ZLWKLQ�WKH�



ϭϭ�
�

ERXQGDULHV� RI� HVWDEOLVKHG� ]RQLQJ� GLVWULFW�� WKH� 7RZQ� UHFRJQL]HV� WKDW�
DSSOLFDQWV�VKRXOG�EH�PDGH�DZDUH�RI�WKH�ORFDWLRQ�RI�WKHVH�SURSHUWLHV�WR�
HOLPLQDWH� DQ\� FRQIXVLRQ� DERXW� ODQG� XVHV� RQ� PXQLFLSDO� SURSHUWLHV���
3ULYDWH�GHYHORSPHQW� LV�SURKLELWHG�LQ�WKH�0XQLFLSDO�'LVWULFW�XQOHVV�XQGHU�
FHUWDLQ� XQXVXDO� DQG�RU� XQDYRLGDEOH� FLUFXPVWDQFHV� GHYHORSPHQW� RQ�
PXQLFLSDO�VLWHV�ZRXOG�EH� LQ� WKH�EHVW� LQWHUHVW�RI� WKH�KHDOWK��VDIHW\��DQG�
ZHOIDUH� RI� WKH� 7RZQ¶V� UHVLGHQWV�� � ,Q� VXFK� FDVHV�� D� YDULDQFH�ZRXOG� EH�
UHTXLUHG�IURP�WKH�=RQLQJ�%RDUG�RI�$SSHDOV��
�

��� /27�86(6��
�

���� 8VH�3HU�/RW���
2QO\�RQH�SULQFLSDO�XVH�SHU�ORW�VKDOO�EH�SHUPLWWHG�LQ�DOO�GLVWULFWV���$FFHVVRU\�XVHV�
PXVW�EH�FRPSDWLEOH�ZLWK�DQG�VXSSRUWLYH�RI�WKH�SULQFLSDO�XVH��� �

�
�

���� 'LVWULFW�8VHV��
$OORZDEOH�XVHV�VKDOO�EH�DV�VKRZQ�LQ�7DEOH�1R����

� � /)�±�/DNH�)URQW�
� � /5�±�/DNH�5HFUHDWLRQ�
� � 5)�±�5LYHU�)URQW�
� � $5�±�$JULFXOWXUDO�5HVLGHQWLDO�
� � /0�±�/LJKW�0DQXIDFWXULQJ� � �
� � 53�±�5HWDLO�3URIHVVLRQDO��
� � ,�±�,VODQGV��
� � 0�±�0XQLFLSDO��

7DEOH�1R����±�$//2:$%/(�86(6�

�5HIHU�WR�7H[W�RI�/DZ�IRU�'HWDLOHG�,QIRUPDWLRQ��

3±3HUPLWWHG��3HUPLW�0D\�%H�5HTXLUHG�� 6±6LWH� 3ODQ� 5HYLHZ� � � 68±6SHFLDO� 8VH� 3HUPLW�����������
;±1RW�$OORZHG�� 6)5�6WDWH� DQG� )HGHUDO� 5HJXODWLRQV� DQG� &DSH� 9LQFHQW� =RQLQJ� /DZ���������������
�H[FHSW�/LQGD�,VODQG�ZKLFK�LV�QRW�DOORZHG�

',675,&7� /)� /5� 5)� $5� /0� 53� ,� 0�
$GXOW�8VH� ;� ;� ;� ;� 68� ;� ;� ;�
$JULFXOWXUDO�1RQ�&HUWLILHG� 6� 6� 6� 3� 6� 6� 3� ;�
$JULFXOWXUDO�1<6�&HUWLILHG�'LVWULFW� 3� 3� 3� 3� 3� 3� 3� ;�
$QLPDO��&RQFHQWUDWHG��)HHG�/RW� ;� ;� ;� 6� ;� ;� ;� ;�
$XWRPRELOH�6HUYLFH�5HSDLU�6DOHV� ;� ;� 68� 68� 68� 68� ;� ;�
%DU�7DYHUQ� ;� 6� 6� 6� 6� 6� 68� ;�
%HG�DQG�%UHDNIDVW� 6� 6� 6� 6� ;� 6� 68� ;�
%RDWKRXVH���6)5� � � � � � � � �
&DELQV� 3� 3� 3� 3� ;� ;� 3� ;�
&HPHWHU\� 6� 6� 6� 6� ;� ;� 6� ;�
&RPPHUFLDO� ;� 6� 6� 6� 6� 6� 68� ;�
&RUUHFWLRQDO�'HWHQWLRQ�)DFLOLW\� ;� ;� ;� 6� ;� ;� ;� ;�
'D\FDUH�)DFLOLW\��$GXOW�RU�&KLOG�� 6� 6� 6� 6� ;� 6� 68� ;�
'RFN��&RYHUHG����6)5� � � � � � � � �
(GXFDWLRQ�)DFLOLW\� ;� 68� 68� 6� 6� 6� 68� ;�
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(OHFWULFDO�3RZHU�7UDQVPLVVLRQ�7RZHU� 68� 68� 68� 68� 68� 68� 68� ;�
�
',675,&7�

�
/)�

�
/5�

�
5)�

�
$5�

�
/0�

�
53�

�
,�

�
0�

(OHYDWHG� :DWHU� 6WRUDJH� DQG� 3UHVVXUH�
5HJXODWLRQ�)DFLOLWLHV��(:635)��

;� ;� ;� 6� 6� ;� ;� 3�

&RPPHUFLDO�$QLPDO�6ODXJKWHULQJ�5HQGHULQJ� ;� ;� ;� 68� 68� 68� ;� ;�
*RYHUQPHQW�)DFLOLW\� 6� 6� 6� 6� 6� 6� 6� 3�
+HDOWKFDUH�)DFLOLW\� 6� 6� 6� 6� 6� 6� ;� ;�
+RPH�2FFXSDWLRQ� 3� 3� 3� 3� 3� 3� 3� ;�
+RVWHO� 6� 6� 6� 6� ;� ;� 68� ;�
+RWHO�0RWHO��5HQWDO�'ZHOOLQJ�8QLW� ;� 6� 6� 6� ;� 68� 68� ;�
.HQQHO� ;� ;� ;� 6� ;� ;� ;� ;�
0DQXIDFWXUHG�+RPHV��0RELOH�� � ;� 3� 3� 3� ;� ;� ;� ;�
6HDVRQDO�+RPH�3DUN�
�0DQXIDFWXUHG�+RPHV�&DELQV��

;� ;� ��;� 6� ;� ;� ;� ;�

([LVWLQJ�6HDVRQDO�+RPH�3DUN�
�0DQXIDFWXUHG�FRGH�FRPSOLDQW�FDELQV��

6� 6� 6� 6� ;� ;� ;� ;�

0DQXIDFWXUHG��0RELOH��+RPH�3DUN�
�3HUPDQHQW��

;� ;� ;� 6� ;� ;� ;� ;�

0DQXIDFWXULQJ�±�/LJKW� ;� ;� ;� 6� 6� ;� ;� ;�
0DULQD� ;� 68� 68� ;� ;� ;� ;� ;�
0HWHRURORJLFDO�7RZHU� ;� ;� ;� 6� ;� ;� ;� ;�
0LQLQJ�4XDUU\�2SHUDWLRQ� ;� ;� ;� 68� ;� ;� ;� ;�
0RGXODU�+RPH� 3� 3� 3� 3� 3� ;� 3� ;�
0XOWL�)DPLO\�+RXVHKROG�'ZHOOLQJ� 6� 6� 6� 6� ;� 6� 68� ;�
1XUVHU\�� ;� ;� 6� 3� ;� 6� ;� ;�
2IILFH�±�*HQHUDO� ;� ;� 3� 3� 3� 6� ;� 6�
5HFUHDWLRQDO�5HVRUW� ;� 68� 68� 68� ;� ;� 68� ;�
5HFUHDWLRQDO�9HKLFOHV� ;� 3� 3� 3� ;� ;� ;� ;�
5HFUHDWLRQDO�9HKLFOH�V��	�:DWHUFUDIW��
6WRUDJH�)DFLOLW\�

;� 68� 68� 68� 68� ;� ;� ;�

5HOLJLRXV�8VH� 6� 6� 6� 6� ;� 6� 6� ;�
5HVLGHQWLDO�*DUDJH� 3� 3� 3� 3� 3� 3� 3� ;�
5HVWDXUDQW�,QQ� ;� 6� 6� 6� 6� 6� 68� ;�
5HWDLO� ;� 6� 6� 6� 6� 6� 68� ;�
6DOYDJH�6FUDS�<DUG� ;� ;� ;� 6� 68� ;� ;� ;�
6(&6�7LHU���5HVLGHQWLDO� 6� 6� 6� 6� 6� 6� 6� ;�
6(&6�7LHU���5HVLGHQWLDO� 6� 6� 6� 6� 6� 6� 6� ;�
6(&6�7LHU��$�����.:�EXW�!���0:� ;� ;� ;� 6� ;� ;� ;� ;�
6(&6�7LHU��%������0:� ;� ;� ;� 6� 68� ;� ;� 68�
6HOI�6WRUDJH�)DFLOLW\� ;� ;� ;� 6� 6� 6� ;� ;�
6LQJOH�)DPLO\�+RXVHKROG�'ZHOOLQJ� 3� 3� 3� 3� 3� ;� 3� ;�
6WRUDJH�6KHG� 3� 3� 3� 3� 3� 3� 3� ;�
7HOHFRPPXQLFDWLRQ�7RZHU�V�� ;� ;� ;� 6� 6� ;� 68� ;�
8WLOLW\� 68� 68� 68� 68� 68� 68� 68� ;�
9HWHULQDU\�3UDFWLFH� ;� 6� 6� 6� ;� 6� ;� ;�
:(&6�±�,QGXVWULDO�!���NZ� ;� ;� ;� 68� ;� ;� ;� ;�
6:(&6�±$JULFXOWXUDO�&RPPHUFLDO� ;� ;� ;� �6� ;� ;� 68� ;�
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6:(&6�±�5HVLGHQWLDO�����NZ�
�

68� 68� 68� �6� 68� 68� 68�
�

;�

:RUNVKRS�6WXGLR�%XLOGLQJ� 3� 3� 3� 3� 3� 3� 3� ;�
���

���� 3URKLELWHG�8VHV�� � �

,Q�RUGHU�WR�SURWHFW�WKH�VFHQLF�EHDXW\�RI�WKH�7RZQ�DQG�WKH�VDIHW\��KHDOWK��DQG�
ZHOIDUH�RI�LWV�UHVLGHQWV��WKH�IROORZLQJ�XVHV�DUH�SURKLELWHG��

��� :DWHU�EDVHG�� IORDWLQJ� XVHV� VXFK� DV�� EXW� QRW� OLPLWHG� WR�� FDVLQRV� DQG�RU�
IORDWLQJ�GRPLFLOHV�� �7KLV�GRHV�QRW� LQFOXGH�\DFKWV�RU�KRXVHERDWV�PRRUHG� LQ�
HVWDEOLVKHG�SXEOLF�RU�FRPPHUFLDO�PDULQDV��

�
��� 7KH� PDQXIDFWXUH� DQG� VWRUDJH� RI� KD]DUGRXV� PDWHULDOV� LQ� FRPPHUFLDOO\�

VDOHDEOH�TXDQWLWLHV�LV�SURKLELWHG��7KH�FODVVHV�RI�PDWHULDOV�SURKLELWHG�DUH�EXW�
QRW�OLPLWHG�WR��

�
D�� 0DQXIDFWXUH�RI�H[SORVLYHV��LQFOXGLQJ�ILUHZRUNV����

E�� 0DQXIDFWXUH�RI�S\URSKRULF�SRZGHU�PHWDOV��

F�� 0DQXIDFWXUH�RI�WR[LF�JDVHV��VXFK�DV�DFHW\OHQH��DPPRQLD��FKORULQH��

G�� 0DQXIDFWXUH�RU� VWRUDJH�RI� FRUURVLYH�DQG� WR[LF� FKHPLFDOV� LQ�FRPPHUFLDO�
VDOHDEOH�TXDQWLWLHV��7KLV�FDWHJRU\�LQFOXGHV�EXW� LV�QRW� OLPLWHG�WR���VWURQJ�
DFLGV� �VXOIXULF�� QLWULF�� K\GURFKORULF�� K\GURIOXRULF�� HWF���� EDVHV� �FDXVWLF�
VRGD��HWF���

H�� /DQGILOOV�� GXPSV� DQG� WUDVK�UHIXVH� LQFLQHUDWRUV� DUH� SURKLELWHG� XQOHVV�
OHDVHG��RZQHG��RU�RSHUDWHG�E\�WKH�7RZQ�RU�RSHUDWHG�SXUVXDQW�WR�OLFHQVH�
RU�RWKHU�DJUHHPHQW�ZLWK�WKH�7RZQ��

I�� 5HFODPDWLRQ�DQG�WUHDWPHQW�RI�LQGXVWULDO�ZDVWH��

J�� ([SORUDWLRQ� DQG� H[WUDFWLRQ� RI� JDVHRXV� DQG� OLTXLG� K\GURFDUERQV�� � 7KLV�
LQFOXGHV�� EXW� LV� QRW� OLPLWHG� WR�� K\GUDXOLF� IUDFWXULQJ� RU� FXUUHQW� VWDWH�RI�
WKH�DUW�H[WUDFWLRQ�SURFHVVHV��

K�� -XQN\DUGV��

�
�
��� $'0,1,675$7,21�$1'�(1)25&(0(17�
�� �

����� =RQLQJ�3HUPLWV���
��� ,QWHQW���

3HUPLWV�DUH�UHTXLUHG�WR�HQVXUH�WKDW�WKH�=RQLQJ�/DZV�DUH�IROORZHG�IRU�WKH�
KHDOWK��VDIHW\��DQG�ZHOIDUH�RI�WKH�UHVLGHQWV�RI�WKH�7RZQ��
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��� 1R�EXLOGLQJ�RU�VWUXFWXUH�VKDOO�EH�HUHFWHG��HQODUJHG��RU�ODQG�XVH�LQLWLDWHG�
XQWLO�D�=RQLQJ�3HUPLW�DQG�UHTXLUHG�FRXQW\��VWDWH��DQG�RU�IHGHUDO�SHUPLWV�
KDYH�EHHQ�LVVXHG���7KH�H[WHULRU�VWUXFWXUH�DUHD�RI�D�EXLOGLQJ�VKDOO�QRW�EH�
HQODUJHG�XQWLO�D�=RQLQJ�3HUPLW�KDV�EHHQ�LVVXHG��

��� =RQLQJ�3HUPLW�DSSOLFDWLRQV�PD\�EH�REWDLQHG�IURP�WKH�7RZQ�&OHUN�RU�WKH�
=RQLQJ� (QIRUFHPHQW�2IILFHU�� � �$SSHQGL[� ��� =RQLQJ� 3HUPLW� $SSOLFDWLRQ����
%\� UHTXHVWLQJ� D� SHUPLW�� WKH� DSSOLFDQW� JUDQWV� PHPEHUV� RI� WKH� 7RZQ¶V�
=RQLQJ�%RDUG�RI�$SSHDOV��3ODQQLQJ�%RDUG��DQG�WKH�=RQLQJ�(QIRUFHPHQW�
2IILFH�SHUPLVVLRQ�WR�JR�RQ�WKHLU�SURSHUW\��

��� $�=RQLQJ�3HUPLW�VKDOO�QRW�EH�UHTXLUHG�IRU��

D� ,QWHULRU�VWUXFWXUDO�DOWHUDWLRQV��

E� 5RXWLQH� PDLQWHQDQFH� DQG� LPSURYHPHQWV� ZKHUH� WKH� H[WHULRU�
GLPHQVLRQV� RI� WKH� VWUXFWXUH� DUH� QRW� FKDQJHG�� � ([DPSOHV� LQFOXGH��
QHZ�URRI��ZLQGRZ�UHSODFHPHQW��VLGLQJ�UHSODFHPHQW��HWF��

F� &KLPQH\V��SODFHPHQWV�RI�SRVWV��DQG�VLPLODU�DQFLOODU\�XVHV���

��� :KHQ�PHDVXULQJ�WR�HVWDEOLVK�SURSHU�VLWLQJ�ZLWKLQ�WKH�ORW�XWLOL]DWLRQ�DUHD��
WKH�H[WUHPLWLHV�RI�WKH�VWUXFWXUHV�VKDOO�EH�XVHG�� �7KLV� LQFOXGHV�FRUQLFHV��
HYHV��RYHUKDQJV��FDUSRUWV��JDUDJHV��GHFNV��SRUFKHV��HWF��

��� 1R�=RQLQJ�3HUPLW�RU�&HUWLILFDWH�RI�=RQLQJ�&RPSOLDQFH�VKDOO�EH�LVVXHG�IRU�
DQ\�SURMHFW�WKDW�LV�QRW�LQ�FRPSOLDQFH�ZLWK�WKH�SURYLVLRQV�RI�WKLV�/DZ��

��� $� =RQLQJ� 3HUPLW� VKDOO� H[SLUH� ���PRQWKV� IURP� WKH�GDWH� RI� LVVXH� XQOHVV�
VXEVWDQWLDO� SURJUHVV� KDV� EHHQ�PDGH� WRZDUG� FDUU\LQJ� RXW� WKH� WHUPV� RI�
WKH�=RQLQJ�3HUPLW���7KH�DSSOLFDQW�VKDOO�KDYH�WZR�\HDUV�WR�FRPSOHWH�WKH�
WHUPV� RI� WKH� =RQLQJ� 3HUPLW� RU� DOO� ZRUN� VKDOO� FHDVH� DW� WKH� VLWH�� � $Q�
H[WHQVLRQ�PD\�EH�DOORZHG�E\�WKH�=RQLQJ�(QIRUFHPHQW�2IILFHU�XSRQ�SURRI�
RI� QHFHVVLW\� VXEPLWWHG� E\� WKH� DSSOLFDQW� GXH� WR� FRQGLWLRQV� XQXVXDO� RU�
EH\RQG�WKH�FRQWURO�RI�WKH�DSSOLFDQW��

��� $SSOLFDWLRQV� IRU� =RQLQJ� 3HUPLWV� VKDOO� EH� VXEPLWWHG� WR� WKH� =RQLQJ�
(QIRUFHPHQW�2IILFHU�RU�WKH�7RZQ�&OHUN�DQG�VKDOO�LQFOXGH�WZR�����FRSLHV�
RI�D�GUDZLQJ� �OD\RXW�RU� ORW�SODQ�� VKRZLQJ� WKH� ORW� WR�EH�EXLOW�XSRQ��/RW�
8WLOL]DWLRQ�$UHD��DQG�WKH�VL]H�DQG�ORFDWLRQ�ZLWKLQ�WKH�/RW�8WLOL]DWLRQ�$UHD�
RI�WKH�FXUUHQW�DQG�SURSRVHG�VWUXFWXUHV���7KH�GUDZLQJ�VKDOO�EH�WR�VFDOH��
QHDW�� OHJLEOH�� DQG� VKDOO� LQFOXGH� DFWXDO� GLPHQVLRQV�� ULJKW�RI�ZD\V��
VWUHDPV��SRZHU�OLQHV��DQG�RWKHU�XQLTXH�IHDWXUHV�RI�WKH�ORW����

,Q� DGGLWLRQ�� WKH� DSSOLFDQW� VKDOO� VWDNH� WKH� FRUQHUV� RI� WKH� SURMHFW� DQG�
LQGLFDWH� WKH� GLVWDQFH� WR� WKH� QHDUHVW� SURSHUW\� OLQH�� � 7KLV� LQIRUPDWLRQ�
WRJHWKHU�ZLWK�D�FRPSOHWHG�=RQLQJ�3HUPLW�$SSOLFDWLRQ�VKDOO�EH�IRUZDUGHG�
WR�WKH�=RQLQJ�(QIRUFHPHQW�2IILFHU��

��� 7HPSRUDU\�3HUPLWV���

D�� ,QWHQW���7KH�7RZQ�UHFRJQL]HV�D�QHHG�WR�HQDEOH�VKRUW�WHUP�XVHV�
WKDW� GR� QRW� FRQIRUP� WR� WKLV� /DZ� VXFK� DV� EXW� QRW� OLPLWHG� WR���
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WHPSRUDU\� ILHOG� FRQVWUXFWLRQ� RIILFHV�� FRQVWUXFWLRQ� PDWHULDO�
VWRUDJH� VWUXFWXUHV�� FRQVWUXFWLRQ� PDWHULDO� OD\�GRZQ� DUHDV�� RU�
VKHOWHU�QHHGV�UHVXOWLQJ�IURP�HPHUJHQFLHV���$SSOLFDQWV�VKRXOG�QRW�
H[SHFW� UHSHDWHG� UHQHZDO�RI� WHPSRUDU\�SHUPLWV�XQOHVV� LW� FDQ�EH�
SURYHG�WKDW�WKH�QHHG�FRXOG�QRW�KDYH�EHHQ�DYRLGHG��

E�� �7HPSRUDU\� 3HUPLWV�PD\� EH� LVVXHG� E\� WKH� =RQLQJ� (QIRUFHPHQW�
2IILFHU��XSRQ�DSSURYDO�E\�WKH�3ODQQLQJ�%RDUG�IRU�D�SHULRG�QRW�WR�
H[FHHG� VL[� PRQWKV�� IRU� FRQIRUPLQJ� DQG� QRQFRQIRUPLQJ� XVHV���
6XFK�7HPSRUDU\�3HUPLWV�DUH�FRQGLWLRQHG�XSRQ�DJUHHPHQW�E\�WKH�
RZQHU� RU� RSHUDWRU� WR� UHPRYH� WKH� QRQFRQIRUPLQJ� VWUXFWXUHV� RU�
HTXLSPHQW�XSRQ�H[SLUDWLRQ�RI� WKH�7HPSRUDU\�3HUPLW�RU� WR�EULQJ�
WKH� XVH� LQWR� FRPSOLDQFH� E\� WKH� VSHFLILHG� WLPH�� � 7HPSRUDU\�
3HUPLWV�PD\�EH�UHQHZHG�XSRQ�DSSURYDO�RI�WKH�3ODQQLQJ�%RDUG��

���� =RQLQJ�(QIRUFHPHQW�2IILFHU��
��� 7KLV�/DZ�VKDOO�EH�HQIRUFHG�E\�WKH�=RQLQJ�(QIRUFHPHQW�2IILFHU��ZKR�VKDOO�

EH�KLUHG�E\�WKH�7RZQ�%RDUG��

��� 7KH�=RQLQJ�(QIRUFHPHQW�2IILFHU�VKDOO�EH� WKH� LQLWLDO�SRLQW�RI�FRQWDFW� IRU�
DOO�]RQLQJ�PDWWHUV�DQG�WKH�2IILFHU¶V�DXWKRULWLHV�VKDOO� LQFOXGH�EXW�DUH�QRW�
OLPLWHG�WR��

D�� $SSURYH��UHLVVXH��DQG�RU�GHQ\�]RQLQJ�SHUPLWV��

E�� ,VVXH�DQG�RU�ZLWKKROG�&HUWLILFDWHV�RI�=RQLQJ�&RPSOLDQFH��

F�� 5HYRFDWLRQ�RI�D�=RQLQJ�3HUPLW�ZKHUH�WKHUH�LV�IDOVH��PLVOHDGLQJ��
RU�PLVVLQJ�LQIRUPDWLRQ��

G�� 5HYRFDWLRQ� RI� D� &HUWLILFDWH� RI� =RQLQJ� &RPSOLDQFH� ZKHQ� WKH�
ZRUNHG� SHUIRUPHG� ZDV� QRW� DV� VSHFLILHG� RU� SURSRVHG� LQ� WKH�
=RQLQJ�3HUPLW��

H�� 7KH� =RQLQJ� (QIRUFHPHQW� 2IILFHU� VKDOO� EH� UHVSRQVLEOH� IRU�
HQIRUFHPHQW�SXUVXDQW�WR�6HFWLRQ������9LRODWLRQV�DQG�3HQDOWLHV��
RI�WKLV�/DZ��

I�� (QVXUH� WKDW� WKH� DSSURSULDWH� ]RQLQJ� SHUPLWV� KDYH�EHHQ� LVVXHG�
ZLWKLQ�WKH�7RZQ�RI�&DSH�9LQFHQW��

J�� %\� UHTXHVWLQJ�D�SHUPLW�� WKH�DSSOLFDQW�JUDQWV�7RZQ�RIILFLDOV� WR�
JR�RQ�WKHLU�SURSHUW\��

K�� 7KH�=RQLQJ�(QIRUFHPHQW�2IILFHU�VKDOO�VXEPLW�D�UHSRUW�ZLWK�WKH�
QXPEHU� RI� =RQLQJ� 3HUPLWV� DQG� &HUWLILFDWHV� RI� =RQLQJ�
&RPSOLDQFH� LVVXHG�� IHHV� FROOHFWHG�� DQG� FRPSODLQWV� UHFHLYHG�DW�
HDFK�UHJXODU�7RZQ�%RDUG�0HHWLQJ��

L�� 7KH�=RQLQJ�(QIRUFHPHQW�2IILFHU� VKDOO� DWWHQG�DOO� =RQLQJ�%RDUG�
RI� $SSHDOV� PHHWLQJV� DQG�� ZKHQ� UHTXHVWHG�� 3ODQQLQJ� %RDUG�
PHHWLQJV���
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M�� $� FRPSODLQW� UHVXOWLQJ� IURP� DQ� DFWLRQ� E\� WKH� =RQLQJ�
(QIRUFHPHQW�2IILFHU�VKRXOG�EH�VXEPLWWHG�WR�WKH�7RZQ�%RDUG�LQ�
ZULWLQJ��

��� ,QVWUXFWLRQV� WR� $SSOLFDQW�� � $SSHQGL[� ��� ,QVWUXFWLRQV� WR� $SSOLFDQW�� DV�
SUHVFULEHG� IURP� WLPH� WR� WLPH� E\� WKH� 7RZQ� %RDUG� DQG�RU� WKH� 3ODQQLQJ�
%RDUG��

���� =RQLQJ�%RDUG�RI�$SSHDOV����
��� &UHDWLRQ��DSSRLQWPHQW��DQG�RUJDQL]DWLRQ��

7KH� =RQLQJ� %RDUG� RI� $SSHDOV� �=%$�� VKDOO� FRQVLVW� RI� ILYH� ���� UHJXODU�
PHPEHUV�DQG�WZR�����DOWHUQDWH�PHPEHUV��7KH�7RZQ�%RDUG�VKDOO�DSSRLQW�
WKH�PHPEHUV�RI�WKH�=%$�RQ�D�VWDJJHUHG�EDVLV�LQ�FRQIRUPDQFH�ZLWK�WKH�
7RZQ�/DZ��7KH�7RZQ�%RDUG�VKDOO�DSSRLQW�WKH�&KDLU��,Q�WKH�DEVHQFH�RI�D�
7RZQ�%RDUG�GHFLVLRQ�� WKH�=RQLQJ�%RDUG�RI�$SSHDOV� VKDOO� HOHFW� D�&KDLU���
7KH�=%$�VKDOO�HVWDEOLVK�DQG�DELGH�E\�%\�ODZV��
�

���� 3RZHUV�DQG�'XWLHV��
7KH� =RQLQJ� %RDUG� RI� $SSHDOV� VKDOO� KDYH� DOO� WKH� SRZHUV� DQG� GXWLHV�
SUHVFULEHG�E\�6HFWLRQV����$�DQG����%�RI�WKH�7RZQ�/DZ�DQG�E\�WKLV�/DZ����

D�� $XWKRULW\�� �

+HDULQJ� $SSHDOV�� 8QOHVV� RWKHUZLVH� SURYLGHG� E\� ORFDO� ODZ� RU�
RUGLQDQFH�� WKH� MXULVGLFWLRQ� RI� WKH� %RDUG� RI� $SSHDOV� VKDOO� EH�
DSSHOODWH� RQO\� DQG� VKDOO� EH� OLPLWHG� WR� KHDULQJ� DQG� GHFLGLQJ�
DSSHDOV� IURP� DQG� UHYLHZLQJ� DQ\� RUGHU�� UHTXLUHPHQWV�� GHFLVLRQ��
LQWHUSUHWDWLRQ�� RU� GHWHUPLQDWLRQ� PDGH� E\� WKH� DGPLQLVWUDWLYH�
RIILFLDO� FKDUJHG�ZLWK� WKH� HQIRUFHPHQW� RI� DQ\� RUGLQDQFH� RU� ORFDO�
ODZ� DGRSWHG�SXUVXDQW� WR� WKLV� DUWLFOH�� � 7KH� FRQFXUULQJ� YRWH� RI� D�
PDMRULW\� RI� WKH� PHPEHUV� RI� WKH� %RDUG� RI� $SSHDOV� VKDOO� EH�
QHFHVVDU\� WR� UHYHUVH� DQ\� RUGHU�� UHTXLUHPHQW�� GHFLVLRQ�� RU�
GHWHUPLQDWLRQ� RI� DQ\� VXFK� DGPLQLVWUDWLYH� RIILFLDO�� RU� WR� JUDQW� D�
XVH�YDULDQFH�RU�DUHD�YDULDQFH���6XFK�DSSHDO�PD\�EH�WDNHQ�E\�DQ\�
SHUVRQ�DJJULHYHG��RU�E\�DQ�RIILFHU��GHSDUWPHQW��ERDUG��RU�EXUHDX�
RI�WKH�7RZQ����

7KH�=RQLQJ�%RDUG�RI�$SSHDOV�LV�HPSRZHUHG�WR�LQWHUSUHW�DQG�UXOH�
RQ�DOO� UHTXHVWV�IURP�HOHFWHG�DQG�DSSRLQWHG�%RDUGV�RI�WKH�7RZQ�
UHJDUGLQJ�WKH�=RQLQJ�/DZ��

E�� 8VH�9DULDQFH��

��� ,QWHQW��
7R� DXWKRUL]H� D� XVH� RI� WKH� ODQG� DQG�RU� VWUXFWXUH� ZKLFK�
RWKHUZLVH�ZRXOG�QRW�EH�DOORZHG�RU�ZRXOG�EH�SURKLELWHG�E\�
WKH�WHUPV�RI�WKH�ORFDO�ODZ���

��� 7KH�=RQLQJ�%RDUG�RI�$SSHDOV��RQ�DSSHDO�IURP�WKH�GHFLVLRQ�
RU� GHWHUPLQDWLRQ� RI� WKH� =RQLQJ� (QIRUFHPHQW� 2IILFHU�� VKDOO�
KDYH�WKH�SRZHU�WR�JUDQW�8VH�9DULDQFHV���
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���� 1R�VXFK�YDULDQFH�VKDOO�EH�JUDQWHG�E\� WKH�=RQLQJ�%RDUG�RI�
DSSHDOV� ZLWKRXW� WKH� DSSOLFDQW� VKRZLQJ� WKDW� DSSOLFDEOH�
]RQLQJ� UHJXODWLRQV� DQG� UHVWULFWLRQV� KDYH� FDXVHG�
XQQHFHVVDU\�KDUGVKLS���,Q�RUGHU�WR�SURYH�VXFK�XQQHFHVVDU\�
KDUGVKLS�� WKH� DSSOLFDQW� VKDOO� GHPRQVWUDWH� WR� WKH� =RQLQJ�
%RDUG�RI�$SSHDOV�WKDW��

>D@� 7KH� $SSOLFDQW� FDQQRW� UHDOL]H� D� UHDVRQDEOH� UHWXUQ� RQ�
KLV�KHU� LQYHVWPHQW� DV� GHPRQVWUDWHG� E\� FRPSHWHQW�
ILQDQFLDO�HYLGHQFH��

>E@� 7KDW�WKH�KDUGVKLS�UHODWLQJ�WR�WKH�SURSHUW\�LQ�TXHVWLRQ�
LV�XQLTXH�DQG�GRHV�QRW�DSSO\�WR�D�VXEVWDQWLDO�SRUWLRQ�
RI�WKH�GLVWULFW�RU�QHLJKERUKRRG��

>F@� 7KDW� WKH�UHTXHVWHG�8VH�9DULDQFH�� LI�JUDQWHG��ZLOO�QRW�
DOWHU�WKH�HVVHQWLDO�FKDUDFWHU�RI�WKH�QHLJKERUKRRG��DQG�

>G@� 7KDW�WKH�KDUGVKLS�KDV�QRW�EHHQ�VHOI�FUHDWHG��

��� 7KH�=RQLQJ�%RDUG�RI�$SSHDOV�� LQ�JUDQWLQJ�D�8VH�9DULDQFH��
VKDOO� JUDQW� WKH� PLQLPXP� YDULDQFH� WKDW� LW� VKDOO� GHHP�
QHFHVVDU\�DQG�DGHTXDWH�WR�DGGUHVV�WKH�KDUGVKLS�SURYHQ�E\�
WKH� DSSOLFDQW�� DQG� DW� WKH� VDPH� WLPH�SUHVHUYH� DQG�SURWHFW�
WKH�FKDUDFWHU�RI� WKH�QHLJKERUKRRG�DQG�KHDOWK��VDIHW\��DQG�
ZHOIDUH�RI�WKH�FRPPXQLW\��

F�� $UHD�9DULDQFH���

��� ,QWHQW�� �
7KH�=RQLQJ�%RDUG�RI�$SSHDOV�VKDOO�KDYH�WKH�SRZHU��XSRQ�DQ�
DSSHDO� IURP� D� GHFLVLRQ� RU� GHWHUPLQDWLRQ� RI� WKH� =RQLQJ�
(QIRUFHPHQW� 2IILFHU�� WR� JUDQW� DQ� $UHD� 9DULDQFH� IURP� WKH�
DUHD�RU�GLPHQVLRQDO�UHTXLUHPHQW�RI�WKLV�/DZ��

��� ,Q�PDNLQJ� LWV� GHWHUPLQDWLRQ�� WKH� =RQLQJ�%RDUG�RI� $SSHDOV�
VKDOO� WDNH� LQWR�FRQVLGHUDWLRQ� WKH�EHQHILW� WR� WKH�DSSOLFDQW� LI�
WKH�YDULDQFH� LV�JUDQWHG��DV�ZHLJKHG�DJDLQVW� WKH�GHWULPHQW�
WR� WKH� KHDOWK�� VDIHW\�� DQG�ZHOIDUH� RI� WKH� QHLJKERUKRRG�RU�
FRPPXQLW\� E\� JUDQWLQJ� VXFK� YDULDQFH�� � ,Q�PDNLQJ� VXFK� D�
GHWHUPLQDWLRQ��WKH�%RDUG�VKDOO�DOVR�FRQVLGHU��

�
>D@� :KHWKHU� DQ� XQGHVLUDEOH� FKDQJH� ZLOO� EH� SURGXFHG� LQ�

WKH� FKDUDFWHU� RI� WKH� QHLJKERUKRRG� RU� FUHDWH� D�
GHWULPHQW� WR� QHDUE\� SURSHUWLHV� E\� JUDQWLQJ� WKH� $UHD�
9DULDQFH��

�
>E@� :KHWKHU� WKH� EHQHILW� VRXJKW� E\� WKH� DSSOLFDQW� FDQ� EH�

DFKLHYHG� E\� VRPH� RWKHU� PHWKRG�� IHDVLEOH� IRU� WKH�
DSSOLFDQW�WR�SXUVXH��RWKHU�WKDQ�DQ�$UHD�9DULDQFH��

>F@� :KHWKHU�WKH�UHTXHVWHG�$UHD�9DULDQFH�LV�VXEVWDQWLDO��
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>G@� :KHWKHU� WKH� SURSRVHG� $UHD� 9DULDQFH� ZLOO� KDYH� DQ�
DGYHUVH� HIIHFW� RU� LPSDFW� RQ� WKH� SK\VLFDO� RU�
HQYLURQPHQWDO� FRQGLWLRQV� LQ� WKH� QHLJKERUKRRG� RU�
GLVWULFW����

>H@� :KHWKHU�WKH�DOOHJHG�GLIILFXOW\�ZDV�VHOI�FUHDWHG��ZKLFK�
FRQVLGHUDWLRQ�VKDOO�EH� UHOHYDQW� WR� WKH�GHFLVLRQ�RI� WKH�
=RQLQJ� %RDUG� RI� $SSHDOV�� EXW� VKDOO� QRW� QHFHVVDULO\�
SUHFOXGH�WKH�JUDQWLQJ�RI�WKH�$UHD�9DULDQFH��

>I@� 7KH� ORFDWLRQ�� VL]H�� DQG� IORZ� GLUHFWLRQ� RI� H[LVWLQJ�
VHZHUV��ZDWHU�VXSSO\�OLQHV�DQG�FXOYHUWV��PDMRU�HOHFWULF�
JDV��DQG�WHOHSKRQH�OLQHV��

��� 7KH�=RQLQJ�%RDUG� RI� $SSHDOV�� LQ� JUDQWLQJ�$UHD�9DULDQFHV��
VKDOO�JUDQW� WKH�PLQLPXP�YDULDQFH� WKDW� LW�GHHPV�QHFHVVDU\�
DQG�DGHTXDWH��DQG�DW�WKH�VDPH�WLPH��SUHVHUYH�DQG�SURWHFW�
WKH� FKDUDFWHU�RI� WKH� QHLJKERUKRRG�DQG� WKH�KHDOWK�� VDIHW\��
DQG�ZHOIDUH�RI�WKH�FRPPXQLW\��

�
G�� ,PSRVLWLRQ�RI�6SHFLDO�&RQGLWLRQV�� ��

7KH� =RQLQJ� %RDUG� RI� $SSHDOV� VKDOO�� LQ� JUDQWLQJ� DQ\� W\SH� RI�
YDULDQFH�� KDYH� WKH� DXWKRULW\� WR� LPSRVH� VXFK� UHDVRQDEOH�
FRQGLWLRQV� DQG� UHVWULFWLRQV� DV� DUH� GLUHFWO\� UHODWHG� WR� DQG�
LQFLGHQWDO� WR�WKH�SURSRVHG�XVH�RI�WKH�SURSHUW\��RU�WKH�SHULRG�RI�
WLPH� VXFK� YDULDQFH� VKDOO� EH� LQ� HIIHFW�� 6XFK� FRQGLWLRQV� VKDOO� EH�
FRQVLVWHQW�ZLWK�WKH�VSLULW�DQG�LQWHQW�RI�WKLV�=RQLQJ�/DZ��DQG�VKDOO�
EH� LPSRVHG� IRU� WKH� SXUSRVH� RI� PLQLPL]LQJ� DQ\� DGYHUVH� LPSDFW�
VXFK�YDULDQFH�PD\�KDYH�RQ�WKH�QHLJKERUKRRG�RU�FRPPXQLW\��

H�� 6SHFLDO�8VH�3HUPLW��

��� ,QWHQW����
7KH� LQWHQW� RI� WKH� 6SHFLDO� 8VH� 3HUPLW� LV� WR� VHW� IRUWK�
DGGLWLRQDO� UHTXLUHPHQWV�ZKLFK�VKDOO�DSSO\� WR�FHUWDLQ� ODQG�
XVHV� DQG� DFWLYLWLHV�ZKLFK�� GXH� WR� WKHLU� FKDUDFWHULVWLFV� RU�
WKH�VSHFLDO�FKDUDFWHULVWLFV�RI�WKH�DUHD�LQ�ZKLFK�WKH\�DUH�WR�
EH�ORFDWHG��UHTXLUH�VSHFLDO�FRQVLGHUDWLRQ�VR�WKDW�WKH\�PD\�
EH� SURSHUO\� ORFDWHG� DQG� SODQQHG� ZLWK� UHVSHFW� WR� WKH�
REMHFWLYHV� RI� WKLV� FKDSWHU� DQG� WKHLU� HIIHFW� RQ� WKH�
VXUURXQGLQJ�SURSHUWLHV�DQG�FRPPXQLW\�FKDUDFWHU��

��� &RPSOLDQFH���

$OO� DSSOLFDWLRQV� PXVW� FRPSO\� ZLWK� WKH� IROORZLQJ�
FRQGLWLRQV���$GGLWLRQDO�UHTXLUHPHQWV�IRU�FHUWDLQ�XVHV�WKDW�
UHTXLUH�D�6SHFLDO�8VH�3HUPLW�DUH�IRXQG�LQ�7DEOH����

��� 3XUSRVH�RI�5HYLHZ���
7KH� SULPDU\� SXUSRVH� RI� 6SHFLDO� 8VH� 3HUPLW� UHYLHZ� LV� WR�
DVVHVV� WKH� ORQJ�WHUP� LPSDFW�RI�WKH�SURSRVHG�XVH�RQ�WKH�
DUHD�DQG�WKH�7RZQ�DQG�WR�HQVXUH�FRPSDWLELOLW\�RI�WKH�XVH�
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ZLWK� WKH� VXUURXQGLQJ�DUHD�DQG� FRQVLVWHQF\�ZLWK� ³$� -RLQW�
&RPSUHKHQVLYH� 3ODQ� IRU� WKH� 9LOODJH� DQG� 7RZQ� RI� &DSH�
9LQFHQW�´�

�
��� 6SHFLDO�8VH�3HUPLW�$SSOLFDWLRQ�3URFHGXUH��

$� 6SHFLDO� 8VH� 3HUPLW� UHYLHZ� DQG� DSSURYDO� VKDOO� EH�
XQGHUWDNHQ�E\� WKH� =RQLQJ�%RDUG� RI� $SSHDOV�� �:KHQ� WKH�
=RQLQJ�%RDUG�RI�$SSHDOV�DSSURYHV�D�6SHFLDO�8VH�3HUPLW���
7KH�3ODQQLQJ�%RDUG�ZLOO�WKHQ�FRQGXFW�D�6LWH�3ODQ�5HYLHZ���
7KH�3ODQQLQJ�%RDUG�LV�UHVSRQVLEOH�IRU�DOO�LWHPV�RXWOLQHG�LQ�
WKH�6LWH�3ODQ�5HYLHZ�SURFHGXUH� LQ�WKLV�/DZ��6HFWLRQ������
SDUDJUDSK������

��� ,VVXDQFH��
7KH�=RQLQJ�%RDUG�RI�$SSHDOV�VKDOO�DSSURYH�D�6SHFLDO�8VH�
3HUPLW� LI� LW� GHWHUPLQHV� WKH� SURSRVHG� XVH�ZLOO� VDWLVI\� WKH�
VWDQGDUGV� VHW� IRUWK� KHUHLQ�� � ,Q� DSSURYLQJ� D� 6SHFLDO� 8VH�
3HUPLW�� WKH� =RQLQJ� %RDUG� RI� $SSHDOV� PD\� UHTXLUH�
FRQGLWLRQV�RI��DQG�RU�PRGLILFDWLRQV�WR��WKH�SURMHFW���6XFK�
FRQGLWLRQV�PXVW�UHODWH�WR�WKH�LPSDFW�RI�WKH�SURMHFW���,I�WKH�
=RQLQJ�%RDUG�RI�$SSHDOV�GRHV�QRW�PDNH�D�SRVLWLYH�ILQGLQJ�
LQ� VXSSRUW� RI� WKH� 6SHFLDO� 8VH� 3HUPLW�� LW� VKDOO� GHQ\� WKH�
6SHFLDO�8VH�3HUPLW���

��� 6WDQGDUGV�RI�5HYLHZ��
7KH�UHFRUG�RI�WKH�=RQLQJ�%RDUG�RI�$SSHDOV�PXVW�DGGUHVV�
WKH� VWDQGDUGV� RXWOLQHG� EHORZ� DQG� LQFOXGH� WKH� IDFWV� DQG�
UHDVRQV�XSRQ�ZKLFK�VXFK�DSSURYDO�RU�GHQLDO�ZDV�EDVHG��

>D@� 7KH�SURSRVHG�XVH�PXVW�QRW�EH�PRUH�REMHFWLRQDEOH�
WR�QHDUE\�SURSHUWLHV�E\�UHDVRQ�RI�QRLVH��RGRUV��YLEUDWLRQ��
GXVW�� LOOXPLQDWLRQ�� RU� RWKHU� SRWHQWLDO� QXLVDQFH� WKDQ� WKH�
RSHUDWLRQ�RI�DQ\�DOORZHG�XVH�LQ�WKH�SDUWLFXODU�GLVWULFW��

>E@� &RPSDWLELOLW\� RI� WKH� SURSRVHG� XVH� ZLWK� DGMRLQLQJ�
SURSHUWLHV� DQG� ZLWK� WKH� QDWXUDO� DQG� PDQ�PDGH�
HQYLURQPHQW�� � :KHQ� UHYLHZLQJ� EXVLQHVV� XVHV�� WKH�
UHODWLRQVKLS�RI�WKH�VL]H�RI�WKH�SDUFHO�WR�WKH�LQWHQVLW\�RI�WKH�
FRPPHUFLDO� XVH� DQG� WKH� VL]H� RI� WKH� EXLOGLQJ� VKDOO� EH� D�
UHOHYDQW�FRQVLGHUDWLRQ��

>F@�� $GHTXDF\� RI� SDUNLQJ�� YHKLFXODU� FLUFXODWLRQ�� DQG�
LQIUDVWUXFWXUH�IRU�WKH�SURSRVHG�XVH��DQG�LWV�DFFHVVLELOLW\�WR�
ILUH��SROLFH��DQG�HPHUJHQF\�YHKLFOHV��

� >G@� 5HVWULFWLRQV� DQG�RU� FRQGLWLRQV� RQ� GHVLJQ� RI�
VWUXFWXUHV� RU� RSHUDWLRQ� RI� WKH� XVH�� LQFOXGLQJ� KRXUV� RI�
RSHUDWLRQ� DQG� QRLVH�� QHFHVVDU\� HLWKHU� WR� HQVXUH�
FRPSDWLELOLW\�ZLWK�WKH�VXUURXQGLQJ�XVHV�RU�WR�SURWHFW�WKH�
QDWXUDO�RU�VFHQLF�UHVRXUFHV�RI�WKH�7RZQ��
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>H@� &RPSDWLELOLW\� ZLWK� WKH� WUDGLWLRQDO� RU� KLVWRULF�
FKDUDFWHU�DQG�XVH�RI� WKH�VWUXFWXUH�RU�VWUXFWXUHV�DQG�WKH�
WUDGLWLRQDO� RU� KLVWRULF� FKDUDFWHU� RI� WKH� VLWH� DQG� WKH�
VXUURXQGLQJ�DUHD��

I�� /LPLWDWLRQV��
$� 6SHFLDO� 8VH� 3HUPLW� VKDOO� DXWKRUL]H� RQO\� WKH� SDUWLFXODU� VSHFLDO�
XVH�RU�XVHV�VSHFLILHG�WKHUHLQ��

J�� ([SLUDWLRQ���
$�6SHFLDO�8VH�3HUPLW�ZLOO�H[SLUH�LI�WKH�DSSOLFDQW�IDLOV�WR�REWDLQ�D�
EXLOGLQJ� SHUPLW� RU� IDLOV� WR� FRPSO\� ZLWK� WKH� FRQGLWLRQV� RI� WKH�
6SHFLDO�8VH�3HUPLW� �XQOHVV�RWKHU�SURYLVLRQV�DUH�VHW� IRUWK�E\�WKH�
3ODQQLQJ� %RDUG� LQ� FRQQHFWLRQ� ZLWK� LWV� DSSURYDO�� ZLWKLQ� RQH� ����
\HDU�DIWHU�DSSURYDO��

�
�
K�� 5HYRFDWLRQ���

$�6SHFLDO�8VH�3HUPLW�ZLOO� H[SLUH� LI� WKH� VSHFLDO� XVH�RU�XVHV� VKDOO�
FHDVH�IRU�DQ\�UHDVRQ�IRU�PRUH�WKDQ����FRQVHFXWLYH�PRQWKV��

L�� (QIRUFHPHQW��
$�6SHFLDO�8VH�3HUPLW�PD\�EH�UHYRNHG�E\�WKH�=RQLQJ�(QIRUFHPHQW�
2IILFHU� LI�� DIWHU� QRWLFH� WR� WKH� KROGHU� RI� WKH� SHUPLW� DQG� DQ�
RSSRUWXQLW\� IRU� KHDULQJ�� LW� LV� GHWHUPLQHG� WKDW� WKH� FRQGLWLRQV� RI�
WKH�6SHFLDO�8VH�3HUPLW�DUH�YLRODWHG��

$Q\� YLRODWLRQ� RI� WKH� FRQGLWLRQV� RI� D� 6SHFLDO� 8VH� 3HUPLW� RU� D�
YLRODWLRQ� RI� DQ\� DSSOLFDEOH� SHUIRUPDQFH� FULWHULD� RI� WKLV� 6HFWLRQ�
VKDOO�EH�GHHPHG�D�YLRODWLRQ�RI� WKLV�/DZ�DQG�VKDOO�EH�VXEMHFW� WR�
HQIRUFHPHQW�DFWLRQ�DV�SURYLGHG�WKHUHLQ��

M�� 7UDQVIHUDELOLW\��
$OO� 6SHFLDO� 8VH� 3HUPLWV� VKDOO� UXQ� ZLWK� WKH� ODQG� DQG� ZLOO� EH�
WUDQVIHUUHG� WR� VXFFHVVLYH� SURSHUW\� RZQHUV� SURYLGHG� WKH� SHUPLW�
KDV�QRW�H[SLUHG�DQG�RU� LW� LV�QRW� UHYRNHG� IRU� IDLOXUH� WR�PHHW� WKH�
SHUPLW�FRQGLWLRQV��

�

�

��� 3URFHGXUH��

D�� 0HHWLQJV��PLQXWHV��UHFRUGV��
0HHWLQJV� RI� WKH� =RQLQJ� %RDUG� RI� $SSHDOV� VKDOO� EH� RSHQ� WR� WKH�
SXEOLF� WR� WKH� H[WHQW�SURYLGHG� LQ�$UWLFOH� ��RI� WKH� 3XEOLF�2IILFHUV¶�
/DZ�� � 7KH� =RQLQJ� %RDUG� RI� $SSHDOV� VKDOO� NHHS� PLQXWHV� RI� LWV�
SURFHHGLQJ� VKRZLQJ� WKH� YRWH� RI� HDFK� PHPEHU� XSRQ� HYHU\�
TXHVWLRQ��RU�LI�DEVHQW�RU�IDLOLQJ�WR�YRWH�LQGLFDWLQJ�VXFK�IDFW��DQG�
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VKDOO� DOVR� NHHS� UHFRUGV� RI� LWV� H[DPLQDWLRQV� DQG� RWKHU� RIILFLDO�
DFWLRQV��

7KH�RULJLQDO�FRS\�RI�DOO�PLQXWHV�DQG�UHFRUGV�VKDOO�EH�UHWDLQHG�LQ�
WKH� 7RZQ� RIILFHV�� � 7KLV� UHWHQWLRQ� PD\� EH� HLWKHU� KDUG� FRS\� RU�
HOHFWURQLF�� � ,Q�HLWKHU� FDVH�� WKH\� VKDOO� EH�KHOG� LQ�D� VHFXUH�SODFH�
DQG�VKDOO�EH�UHDGLO\�DFFHVVLEOH�WR�DXWKRUL]HG�SHUVRQQHO��� �

E�� )LOLQJ�5HTXLUHPHQWV��
(YHU\�UXOH��UHJXODWLRQ��DPHQGPHQW��RU�UHSHDO�WKHUHRI��DQG�HYHU\�
RUGHU� UHTXLUHPHQW�� GHFLVLRQ�� RU� GHWHUPLQDWLRQ� RI� WKH� =RQLQJ�
%RDUG� RI� $SSHDOV� VKDOO� EH� ILOHG� LQ� WKH� RIILFH� RI� WKH� 7RZQ�&OHUN�
ZLWKLQ�ILYH�����EXVLQHVV�GD\V�RI�WKH�DFWLRQ���

F�� $VVLVWDQFH�WR�WKH�=RQLQJ�%RDUG�RI�$SSHDOV��
7KH�=RQLQJ�%RDUG�RI�$SSHDOV�VKDOO�KDYH�WKH�DXWKRULW\�WR�FDOO�XSRQ�
DQ\� GHSDUWPHQW�� DJHQF\�� RU� HPSOR\HH� RI� WKH� 7RZQ� IRU� VXFK�
DVVLVWDQFH�DV�VKDOO�EH�GHHPHG�QHFHVVDU\���6XEMHFW�WR�EXGJHWDU\�
DOORFDWLRQV� DGRSWHG� E\� WKH� 7RZQ� %RDUG�� WKH� =RQLQJ� %RDUG� RI�
$SSHDOV� VKDOO� KDYH� WKH�SRZHU� DQG� DXWKRULW\� WR�HPSOR\� H[SHUWV��
FOHUNV��DQG�D�VHFUHWDU\�DQG�WR�SD\�IRU�WKHLU�VHUYLFHV��7KH�=%$�KDV�
WKH� DXWKRULW\� WR� UHTXHVW� DVVLVWDQFH� IURP� DQ\� JRYHUQPHQWDO�
DJHQF\�RXWVLGH�RI�7RZQ�JRYHUQPHQW���

G�� +HDULQJ�$SSHDOV���
7KH�FRQFXUULQJ�YRWH�RI�D�PDMRULW\�RI�WKH�PHPEHUV�RI�WKH�=RQLQJ�
%RDUG� RI� $SSHDOV� VKDOO� EH� QHFHVVDU\� WR� UHYHUVH� DQ\� RUGHU��
UHTXLUHPHQW�� GHFLVLRQ�� RU� GHWHUPLQDWLRQ� RI� WKH� =RQLQJ�
(QIRUFHPHQW� 2IILFHU�� RU� WR� JUDQW� D� 8VH� 9DULDQFH� RU� $UHD�
9DULDQFH��6XFK�DSSHDO�PD\�EH�WDNHQ�E\�DQ\�SHUVRQ�DJJULHYHG��RU�
E\�DQ�RIILFHU��GHSDUWPHQW��ERDUG��RU�EXUHDX�RI�WKH�7RZQ�� �

H�� $SSHDO�3URFHGXUH��
$Q\� DSSHDO� VKDOO� EH� WDNHQ� ZLWKLQ� VL[W\�WZR� ����� GD\V� DIWHU� WKH�
ILOLQJ� RI� DQ\� RUGHU�� UHTXLUHPHQW�� GHFLVLRQ�� LQWHUSUHWDWLRQ�� RU�
GHWHUPLQDWLRQ�RI�WKH�=RQLQJ�(QIRUFHPHQW�2IILFHU��

$� =%$� GHFLVLRQ� PD\� EH� DSSHDOHG� WR� WKH� 6WDWH� 6XSUHPH� &RXUW�
SXUVXDQW�WR�$UWLFOH����RI�WKH�&7/5��

I�� 6WD\�8SRQ�$SSHDO�� �
$Q�DSSHDO� VKDOO� VWD\�DOO�SURFHHGLQJV� LQ� IXUWKHUDQFH�RI�DQ�DFWLRQ�
DSSHDOHG� IURP�� XQOHVV� WKH� =RQLQJ� (QIRUFHPHQW� 2IILFHU�� IURP�
ZKRP� WKH� DSSHDO� LV� WDNHQ�� FHUWLILHV� WR� WKH� =RQLQJ� %RDUG� RI�
$SSHDOV��DIWHU�WKH�QRWLFH�RI�DSSHDO�VKDOO�KDYH�EHHQ�ILOHG�ZLWK�WKH�
=RQLQJ�(QIRUFHPHQW�2IILFHU��WKDW�E\�UHDVRQ�RI�IDFWV�VWDWHG�LQ�WKH�
FHUWLILFDWH� D� VWD\��ZRXOG�� LQ� KLV� RU� KHU� RSLQLRQ�� FDXVH� LPPLQHQW�
SHULO� WR� OLIH�RU�SURSHUW\�� LQ�ZKLFK�FDVH�SURFHHGLQJV�VKDOO�QRW�EH�
VWD\HG�RWKHUZLVH�WKDW�D�UHVWUDLQLQJ�RUGHU�ZKLFK�PD\�EH�JUDQWHG�
E\� WKH� =RQLQJ� %RDUG� RI� $SSHDOV� RU� E\� D� FRXUW� RI� UHFRUG� RQ�
DSSOLFDWLRQ�� RQ� QRWLFH� WR� WKH� =RQLQJ� (QIRUFHPHQW� 2IILFHU� IURP�
ZKRP�WKH�DSSHDO�LV�WDNHQ�DQG�RQ�GXH�FDXVH�VKRZQ��
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J�� +HDULQJ�DQ�$SSHDO�� �
7KH�=RQLQJ�%RDUG�RI�$SSHDOV� VKDOO� KROG�D�SXEOLF�KHDULQJ�ZLWKLQ�
VL[W\�WZR� ����� GD\V� IURP� WKH� RIILFLDO� VXEPLVVLRQ� GDWH� RI� WKH�
DSSHDO���
�

�
�
K�� 1RWLFH�RI�3XEOLF�+HDULQJ��

��� $W� OHDVW� ILYH� ���� DQG� QR� PRUH� WKDQ� WHQ� ����� GD\V� LQ�
DGYDQFH�RI�WKH�SXEOLF�KHDULQJ��WKH�IROORZLQJ�QRWLILFDWLRQV�
VKDOO�EH�PDGH��
>D@� 7KH� 1RWLFH� RI� +HDULQJ� VKDOO� EH� SXEOLVKHG� LQ� WKH�

RIILFLDO�QHZVSDSHU�DQG�SRVWHG�RQ�WKH�7RZQ�2IILFH�
SXEOLF� EXOOHWLQ� ERDUG� DQG� RQ� WKH� 7RZQ¶V� RIILFLDO�
ZHE�VLWH��

�
>E@� 7KH� DSSHOODQW�DSSOLFDQW� VKDOO� VHQG� D� QRWLFH�

FRQWDLQLQJ�D�FRS\�RI�WKH�SXEOLF�KHDULQJ�QRWLFH��YLD�
FHUWLILHG�PDLO�WR�DOO�RZQHUV�RI�DEXWWLQJ�SURSHUWLHV��
LQFOXGLQJ�SURSHUWLHV� LPPHGLDWHO\� DFURVV� WKH� URDG���
7KH� QDPHV� DQG� DGGUHVVHV� RI� WKHVH� SURSHUW\�
RZQHUV� VKDOO� EH� VXSSOLHG� WR� WKH� DSSOLFDQW� E\� WKH�
VHFUHWDU\�RI�WKH�=RQLQJ�%RDUG�RI�$SSHDOV��3URRI�RI�
FHUWLILHG�PDLOLQJ�PXVW�EH�VXEPLWWHG�WR�WKH�=RQLQJ�
(QIRUFHPHQW�2IILFHU��

�
L�� $JHQF\�1RWLILFDWLRQV��

7KH� 7RZQ� %RDUG�� 3ODQQLQJ� %RDUG�� RU� =RQLQJ� %RDUG� RI� $SSHDOV�
VKDOO� UHIHU� DOO� DPHQGPHQWV�� VLWH�SODQV�� VSHFLDO� XVH�SHUPLWV�� DQG�
YDULDQFHV� WKDW� IDOO� ZLWKLQ� WKRVH� DUHDV� VSHFLILHG� XQGHU� *HQHUDO�
0XQLFLSDO�/DZ��$UWLFOH����%��6HFWLRQ����P�WR�WKH�&RXQW\�3ODQQLQJ�
%RDUG� SULRU� WR� WKH� ORFDO� %RDUGV¶� YRWH� WKHUHRQ�� � 7KLV� LQFOXGHV�
DFWLRQV�WKDW�IDOO�ZLWKLQ�ILYH�KXQGUHG�������IHHW�RI�WKH�ERXQGDU\�RI�
WKH�7RZQ��D�VWDWH�RU� FRXQW\�SDUN�RU� UHFUHDWLRQ�DUHD��D� VWDWH�RU�
FRXQW\� KLJKZD\� RU� H[SUHVVZD\�� D� VWDWH� RU� FRXQW\� RZQHG�
GUDLQDJH�FKDQQHO��$JULFXOWXUDO�'LVWULFW��DQG�VWDWH�RU�FRXQW\� ODQG�
ZKHUH�D�SXEOLF�EXLOGLQJ�RU�LQVWLWXWLRQ�LV�ORFDWHG���
�

M�� 7LPH�RI�'HFLVLRQ��
7KH�=RQLQJ�%RDUG�RI�$SSHDOV�VKDOO�GHFLGH�XSRQ�WKH�DSSHDO�ZLWKLQ�
VL[W\�WZR������GD\V�DIWHU�WKH�KHDULQJ�KDV�EHHQ�FRPSOHWHG���7KH�
WLPH�ZLWKLQ�ZKLFK� WKH�=RQLQJ�%RDUG�RI�$SSHDOV�PXVW� UHQGHU� LWV�
GHFLVLRQ� PD\� EH� H[WHQGHG� E\� PXWXDO� FRQVHQW� RI� WKH� DSSOLFDQW�
DQG�WKH�%RDUG���

�
N�� )LOLQJ�RI�'HFLVLRQV�DQG�1RWLFHV��

7KH�GHFLVLRQ�RI�WKH�=RQLQJ�%RDUG�RI�$SSHDOV�RQ�WKH�DSSHDO�VKDOO�
EH� ILOHG� LQ� WKH�RIILFH�RI� WKH�7RZQ�&OHUN�ZLWKLQ� ILYH� ����EXVLQHVV�
GD\V�DIWHU�WKH�GD\�VXFK�GHFLVLRQ�LV�UHQGHUHG��DQG�D�FRS\�PDLOHG�
WR�WKH�DSSOLFDQW�DQG�D�FRS\�VXEPLWWHG�WR�WKH�%RDUG�FKDLU��
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�
���� �3ODQQLQJ�%RDUG��

� � ��� &UHDWLRQ�$SSRLQWPHQW�DQG�2UJDQL]DWLRQ��
7KH� 3ODQQLQJ�%RDUG� VKDOO� FRQVLVW� RI� ILYH� ���� UHJXODU�PHPEHUV� DQG� WZR�
����DOWHUQDWH�PHPEHUV��7KH�7RZQ�%RDUG�VKDOO�DSSRLQW� WKH�PHPEHUV�RI�
WKH�3ODQQLQJ�%RDUG�RQ�D�VWDJJHUHG�EDVLV�LQ�FRQIRUPDQFH�ZLWK�WKH�7RZQ�
/DZ��7KH�7RZQ�%RDUG�VKDOO�DSSRLQW�WKH�&KDLU���,Q�WKH�DEVHQFH�RI�D�7RZQ�
%RDUG� GHFLVLRQ�� WKH� 3ODQQLQJ� %RDUG� VKDOO� HOHFW� D� &KDLU�� � 7KH� 3ODQQLQJ�
%RDUG�VKDOO�HVWDEOLVK�DQG�DELGH�E\�%\�ODZV���

��� 3RZHUV�DQG�'XWLHV��
7KH� 3ODQQLQJ� %RDUG� VKDOO� KDYH� WKH� IROORZLQJ� SRZHUV� DQG� GXWLHV� LQ�
DFFRUGDQFH�ZLWK�6HFWLRQ��������6LWH�3ODQ�5HYLHZ���

D�� $SSURYDO� RU� GLVDSSURYDO� RI� WKH� VLWH� SODQV� LQ� DFFRUGDQFH� ZLWK�
6LWH�3ODQ�5HYLHZ����

E�� 6XEPLWWDO� RI� DQ� DGYLVRU\� RSLQLRQ� WR� WKH� 7RZQ� %RDUG� IRU�
SURSRVHG�DPHQGPHQWV�RI�WKLV�/DZ��

G�� $SSURYDO�DQG�UHQHZDO�RI�WHPSRUDU\�SHUPLWV�LQ�DFFRUGDQFH�ZLWK�
6HFWLRQ� ������� 7HPSRUDU\� 3HUPLWV�� � 6XFK� DSSURYDO� RU� UHQHZDO�
PD\� EH� JLYHQ� DW� D� UHJXODU� PHHWLQJ� RI� WKH� 3ODQQLQJ� %RDUG�
ZLWKRXW�WKH�UHTXLUHPHQW�IRU�D�SXEOLF�KHDULQJ��

7KH� 3ODQQLQJ� %RDUG� UHFRJQL]HV� D� QHHG� WR� HQDEOH� VKRUW�WHUP�
XVHV� WKDW�GR�QRW�FRQIRUP� WR� WKLV�/DZ�VXFK�DV�EXW�QRW� OLPLWHG�
WR�� � WHPSRUDU\� ILHOG�FRQVWUXFWLRQ�RIILFHV�� FRQVWUXFWLRQ�PDWHULDO�
VWRUDJH� VWUXFWXUHV�� FRQVWUXFWLRQ� PDWHULDO� OD\�GRZQ� DUHDV�� RU�
VKHOWHU� QHHGV� UHVXOWLQJ� IURP� HPHUJHQFLHV�� � $SSOLFDQWV� VKRXOG�
QRW�H[SHFW�UHSHDWHG�UHQHZDO�RI�WHPSRUDU\�SHUPLWV�XQOHVV�LW�FDQ�
EH�SURYHG�WKDW�WKH�QHHG�FRXOG�QRW�KDYH�EHHQ�DYRLGHG���

�
H�� $SSURYDO� RI� VXEGLYLVLRQV� DQG� ORW�OLQH� DGMXVWPHQWV�� � 5HIHU� WR�

VHSDUDWH� FXUUHQW� YHUVLRQ� RI� WKH� 7RZQ� RI� &DSH� 9LQFHQW�
6XEGLYLVLRQ�/DZ��

�
��� 3URFHGXUH��

7KH� 3ODQQLQJ� %RDUG� VKDOO� DFW� LQ� VWULFW� DFFRUGDQFH� ZLWK� WKH� SURFHGXUH�
VSHFLILHG�E\�WKLV�/DZ��$OO�DSSOLFDWLRQV�VKDOO�EH�PDGH�LQ�ZULWLQJ�RQ�IRUPV�
SUHVFULEHG�E\� WKH�7RZQ��(YHU\�GHFLVLRQ�RI� WKH�3ODQQLQJ�%RDUG�VKDOO�EH�
PDGH�E\�UHVROXWLRQ�ZKLFK�VKDOO�FRQWDLQ�D�IXOO�UHFRUG�RI�WKH�ILQGLQJV�LQ�WKH�
FDVH��

�� �����0HHWLQJV��PLQXWHV��UHFRUGV��
0HHWLQJV�RI�WKH�3ODQQLQJ�%RDUG�VKDOO�EH�RSHQ�WR�WKH�SXEOLF�WR�WKH�H[WHQW�
SURYLGHG� LQ� $UWLFOH� �� RI� WKH� 3XEOLF� 2IILFHUV¶� /DZ�� � 7KH� 3ODQQLQJ� %RDUG�
VKDOO�NHHS�PLQXWHV�RI�LWV�SURFHHGLQJV�VKRZLQJ�WKH�YRWH�RI�HDFK�PHPEHU�
XSRQ�HYHU\�TXHVWLRQ��RU�LI�DEVHQW�RU�IDLOLQJ�WR�YRWH�LQGLFDWLQJ�VXFK�IDFW��
DQG�VKDOO�DOVR�NHHS�UHFRUGV�RI�LWV�H[DPLQDWLRQV�DQG�RWKHU�RIILFLDO�DFWLRQV��
�
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7KH� RULJLQDO� FRS\� RI� DOO� PLQXWHV� DQG� UHFRUGV� VKDOO� EH� UHWDLQHG� LQ� WKH�
7RZQ�RIILFHV���7KLV�UHWHQWLRQ�PD\�EH�HLWKHU�KDUG�FRS\�RU�HOHFWURQLF���,Q�
HLWKHU� FDVH�� WKH\� VKDOO� EH� KHOG� LQ� D� VHFXUH� SODFH� DQG� VKDOO� EH� UHDGLO\�
DFFHVVLEOH�WR�DXWKRUL]HG�SHUVRQQHO�� �
� �

�
�
��� )LOLQJ�RI�'HFLVLRQV�DQG�1RWLFHV���

7KH�GHFLVLRQ�RI�WKH�3ODQQLQJ�%RDUG�RQ�DQ�DSSOLFDWLRQ�VKDOO�EH�ILOHG�LQ�WKH�
RIILFH�RI�WKH�7RZQ�&OHUN�ZLWKLQ�ILYH�����EXVLQHVV�GD\V�DIWHU�WKH�GD\�VXFK�
GHFLVLRQ� LV� UHQGHUHG�� DQG� D� FRS\� PDLOHG� WR� WKH� DSSOLFDQW� DQG� D� FRS\�
VXEPLWWHG�WR�WKH�%RDUG�FKDLU��

�
� ��� 6LWH�3ODQ�5HYLHZ���

,QWHQW���
7KH�SXUSRVH�RI�WKH�6LWH�3ODQ�5HYLHZ�SURFHGXUH�LV�WR�DOORZ�WKH�3ODQQLQJ�
%RDUG� WR� DWWDFK� VDIHJXDUGV� DQG� FRQGLWLRQV� WR� WKRVH� XVHV�ZKLFK�PLJKW�
RWKHUZLVH� SURGXFH� GHOHWHULRXV� HIIHFWV� RQ� WKH� XQLTXH� IHDWXUHV��
HQYLURQPHQW�� UXUDO� DQG� VFHQLF� FKDUDFWHU� RI� WKH� 7RZQ�� QHLJKERUKRRG�
FKDUDFWHU�� RU� WKH� 7RZQ� UHVLGHQWV¶� KHDOWK�� VDIHW\�� DQG� ZHOIDUH���
)XUWKHUPRUH�� LW� LV� WKH� SXUSRVH� RI� WKH� 6LWH� 3ODQ� 5HYLHZ� 3URFHGXUH� WR�
DXWKRUL]H� WKH� 3ODQQLQJ� %RDUG� WR� GLVDSSURYH� D� SODQ� IRU� DQ\� XVH�� WKH�
GHOHWHULRXV� HIIHFWV� RI� ZKLFK� FDQQRW� EH� PLWLJDWHG� EHFDXVH� RI� WKH�
SDUWLFXODU�FRQGLWLRQV�RQ�WKH�VLWH�LW�LV�WR�RFFXS\��

� �
6FRSH����
D�� ,Q�DGGLWLRQ�WR�WKH�UHJXODWLRQV�ZKLFK�DSSO\�LQ�HDFK�GLVWULFW���6HFWLRQV�

���������6LWH�3ODQ�5HYLHZ�VKDOO�DOVR�EH�FRQWUROOHG�E\�WKH�UHJXODWLRQV�
RI�WKLV�6HFWLRQ��

E�� 1R�=RQLQJ�3HUPLW�VKDOO�EH�LVVXHG�IRU�DQ\�6LWH�3ODQ�5HYLHZ�XVH�XQWLO�
WKH�XVH�KDV�EHHQ�JUDQWHG�6LWH�3ODQ�5HYLHZ�DSSURYDO�E\�WKH�3ODQQLQJ�
%RDUG��

F�� 7KH� 3ODQQLQJ� %RDUG� VKDOO� UHYLHZ� DQG� DSSURYH�� DSSURYH� ZLWK�
FRQGLWLRQV��RU�GLVDSSURYH�6LWH�3ODQ� IRU�DOO�XVHV�GHVFULEHG� LQ�6HFWLRQ�
���/RW�8VHV��

��
$SSOLFDWLRQ�IRU�6LWH�3ODQ�5HYLHZ��
D� $OO� DSSOLFDWLRQ� IRUPV� DQG� DVVRFLDWHG� IHH� VFKHGXOH� IRU� 6LWH� 3ODQ�

5HYLHZ�PD\�EH�REWDLQHG� IURP� WKH�7RZQ�&OHUN¶V� RIILFH�� �&RPSOHWHG�
IRUPV�DQG�DSSURSULDWH�IHHV�WRJHWKHU�ZLWK�FRSLHV�RI�DQ\�DJUHHPHQWV�
DIIHFWLQJ� WKH� XVH� RI� WKH� VXEMHFW� ODQG� VKDOO� EH� VXEPLWWHG� WR� WKH�
3ODQQLQJ�%RDUG�� �%\� UHTXHVWLQJ�DQ�DSSOLFDWLRQ�� WKH�DSSOLFDQW�JUDQWV�
7RZQ�RIILFLDOV�WR�JR�RQ�WKHLU�SURSHUW\��

E�� 3UH�VXEPLVVLRQ�&RQIHUHQFH���
$�SUH�VXEPLVVLRQ�FRQIHUHQFH�EHWZHHQ�WKH�DSSOLFDQW�DQG�WKH�3ODQQLQJ�
%RDUG�VKDOO�EH�KHOG�WR�UHYLHZ�WKH�SURSRVHG�GHYHORSPHQW� LQ� OLJKW�RI�
H[LVWLQJ�FRQGLWLRQV�DQG�WR�GHWHUPLQH�WKDW�WKH�LQIRUPDWLRQ�VXEPLWWHG�
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LV� LQ�DFFRUGDQFH�ZLWK�WKH�JXLGHOLQHV�RI�6HFWLRQ������3ODQQLQJ�%RDUG���
$� SUH�VXEPLVVLRQ� FRQIHUHQFH� HQDEOHV� WKH� 3ODQQLQJ� %RDUG� WR� UHYLVH�
WKH�OLVW�RI�DSSOLFDWLRQ�UHTXLUHPHQWV�DQG�UHYLHZ�FULWHULD�WR�PDWFK�WKH�
VSHFLILFV�RI�D�JLYHQ�SURMHFW�WKXV�PDNLQJ�LW�HDVLHU�IRU�WKH�DSSOLFDQW�WR�
SUHSDUH� D� SODQ�� 7KH� 3ODQQLQJ�%RDUG� KDV� WKH� RSWLRQ� RI� FKDQJLQJ� RU�
HOLPLQDWLQJ� UHYLHZ� FULWHULD� WKDW� PD\� QRW� EH� DSSOLFDEOH� IRU� D� JLYHQ�
SURMHFW���

F�� $SSOLFDWLRQ�5HTXLUHPHQWV����
$OO�RI�WKH�IROORZLQJ�DV�ZHOO�DV�DGGLWLRQDO�LQIRUPDWLRQ�UHTXHVWHG�DW�WKH�
SUH�VXEPLVVLRQ�FRQIHUHQFH�VKDOO�EH�LQFOXGHG�LQ�WKH�6LWH�3ODQ�5HYLHZ�
DSSOLFDWLRQ��

���� &RPSOHWHG� DSSOLFDWLRQ� IRUP�� �$SSHQGL[� ���� 6LWH� 3ODQ� 5HYLHZ�
$SSOLFDWLRQ� )RUP� DQG� $SSHQGL[� ���� 6DPSOH� 6LWH� 3ODQ� 5HYLHZ�
'UDZLQJ���

��� &RPSOHWHG�(QYLURQPHQWDO�$VVHVVPHQW�IRUP��$SSHQGL[����6KRUW�
($)�� RU� D� 6WDWH� (QYLURQPHQWDO� 4XDOLW\� 5HYLHZ� �6(45�� XQGHU�
$UWLFOH� �� RI� WKH� (QYLURQPHQWDO� &RQVHUYDWLRQ� /DZ� DQG� LWV�
LPSOHPHQWLQJ�UHJXODWLRQV�DV�FRGLILHG�LQ�7LWOH����3DUW������RI�WKH�
1HZ�<RUN�&RGH�RI�5XOHV�DQG�5HJXODWLRQV���

���� 3UHOLPLQDU\�,OOXVWUDWLYH�6LWH�3ODQ��$SSHQGL[����� ,OOXVWUDWLYH�6LWH�
3ODQ����6LWH�3ODQ�PXVW�EH�GRQH�WR�VFDOH�VKRZLQJ�WKH�QHFHVVDU\�
GHWDLOV�IRU�WKH�SURMHFW����

��� ,I� UHTXHVWHG� E\� WKH� 3ODQQLQJ� %RDUG�� SURIHVVLRQDO� HQJLQHHUHG�
SODQV� PD\� EH� UHTXLUHG�� � 6LWH� 3ODQ� GUDZLQJV� SUHSDUHG� E\�
OLFHQVHG�SURIHVVLRQDOV� �HQJLQHHUV�VXUYH\RUV��PXVW�EH�VWDPSHG�
ZLWK�WKH�UHVSRQVLEOH�SHUVRQ¶V�VHDO�DQG�VLJQDWXUH���3URIHVVLRQDOV�
PXVW�FRPSO\�ZLWK�1HZ�<RUN�6WDWH�(GXFDWLRQ�/DZ��$UWLFOH������
DQG������6SHFLDO�3URYLVLRQV���7KH�3ODQQLQJ�%RDUG�PD\�UHTXLUH�
HOHYDWLRQ�GUDZLQJV�RI�WKH�SURMHFW��

��� 3KRWRJUDSKV�RI�WKH�VLWH�DUH�UHTXLUHG��

��� ([LVWLQJ�1DWXUDO� )HDWXUHV� DQG� ,QIUDVWUXFWXUH�� � 7KH� DSSOLFDWLRQ�
VKDOO�LQFOXGH�WKH�IROORZLQJ�LI�UHTXLUHG�E\�WKH�3ODQQLQJ�%RDUG���

D� WKH�H[LVWLQJ�JHRORJLF�IHDWXUHV���
�
E� WRSRJUDSKLF�IHDWXUHV��

�
F� VRLO�FKDUDFWHULVWLFV�
�
G� K\GURORJLF�IHDWXUHV�LQFOXGLQJ�GUDLQDJH��UXQRII�SDWWHUQ��IORRG�

KD]DUG�DUHDV��ZHWODQGV��DQG�GHSWK�WR�JURXQG�ZDWHU��
�

H� WKH� ORFDWLRQ�� VL]H�� DQG� IORZ� GLUHFWLRQ� RI� H[LVWLQJ� VHZHUV��
ZDWHU� VXSSO\� OLQHV� DQG� FXOYHUWV�� PDMRU� HOHFWULF�� JDV��
WHOHSKRQH�OLQHV��HDVHPHQWV�DQG�ULJKW�RI�ZD\V��
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�
I� WKH�H[LVWLQJ�XVH�RI�DGMDFHQW�SURSHUW\�LQFOXGLQJ�DQ\�SDUNLQJ�

DQG�ORDGLQJ�DUHDV��IHQFHV��WUHHV��DQG�ODQGVFDSLQJ��
�
J� WKH� ORFDWLRQ� RI� DQ\� 1HZ� <RUN� 6WDWH� &HUWLILHG� $JULFXOWXUDO�

'LVWULFWV��DQG�
�
K� 7RZQ�RI�&DSH�9LQFHQW�FULWLFDO�HQYLURQPHQWDO�DUHDV�VKDOO�DOVR�

EH�VKRZQ��
�

�������� 3URSRVHG�3URMHFW���7KH�SURSRVHG�VLWH�SODQ�DSSOLFDWLRQ�VKDOO�VKRZ���

��������D���DOO�SURSRVHG�JUDGLQJ�LQFOXGLQJ�GUDLQDJH�SODQV��
��

E� WKH� ORFDWLRQ� DQG� SURSRVHG� XVH� RI� EXLOGLQJV� DQG� RWKHU�
VWUXFWXUHV� LQFOXGLQJ� WKHLU� SURSRVHG� KHLJKW�� ORFDWLRQ��
SURSRVHG� XVH�� GHVLJQ�� DQG� FRQVWUXFWLRQ� PDWHULDOV� RI�
LPSURYHPHQWV�QRW� UHTXLULQJ�VWUXFWXUHV�VXFK�DV�SDUNLQJ�
ORWV��ORDGLQJ�DQG�RXWGRRU�VWRUDJH�DUHDV��
�

F��WKH�ORFDWLRQ�DQG�DUUDQJHPHQW�RI�VLWH�LQJUHVV�DQG�HJUHVV��
ZDONZD\V�DQG�SDWKV�IRU�YHKLFXODU�DQG�SHGHVWULDQ�WUDIILF��

�
D� ORFDWLRQ�DQG�VL]H�RI�SURSRVHG�ZDWHU�DQG�VHZHU�OLQHV��

�
E� ORFDWLRQ�� GHVLJQ�� DQG� FRQVWUXFWLRQ� PDWHULDOV� RI� DOO�

HQHUJ\�GLVWULEXWLRQ�IDFLOLWLHV��
�

F� ORFDWLRQ�DQG�GHVLJQ�RI�DOO�RXWGRRU�OLJKWLQJ���

G� WKH�ORFDWLRQ��GHVLJQ�DQG�VL]H�RI�SURSRVHG�VLJQDJH��

H� D�JHQHUDO�ODQGVFDSLQJ�SODQ�DQG�SODQWLQJ�VFKHGXOH��DQG��

I� HVWLPDWHG� SURMHFW� FRQVWUXFWLRQ� VFKHGXOH� ZLWK� DQ\�
SKDVLQJ�SODQ�IRU�ODUJH�SURMHFWV�VKDOO�DOVR�EH�LQFOXGHG��

�
�G�� 2QFH� DQ� DSSOLFDWLRQ� KDV� EHHQ� DFFHSWHG� DV� FRPSOHWH� E\� WKH�

3ODQQLQJ� %RDUG�� WKH� %RDUG� VKDOO� KDYH� D� PD[LPXP� RI� VL[W\�WZR�
����� GD\V� WR� KROG� D� SXEOLF� KHDULQJ� DQG� DQRWKHU� VL[W\�WZR� �����
GD\V�LQ�ZKLFK�WR�UHQGHU�WKHLU�GHFLVLRQ���+RZHYHU��WKH�WLPH�ZLWKLQ�
ZKLFK� WKH� 3ODQQLQJ� %RDUG� PXVW� UHQGHU� LWV� GHFLVLRQ� PD\� EH�
H[WHQGHG� E\�PXWXDO� FRQVHQW� RI� WKH� DSSOLFDQW� DQG� WKH� 3ODQQLQJ�
%RDUG���

��� :LWKLQ�VL[W\�WZR� �����GD\V� IURP� WKH�FRPSOHWHG�DSSOLFDWLRQ�
GDWH��WKH�3ODQQLQJ�%RDUG�VKDOO�KROG�D�SXEOLF�KHDULQJ�RQ�WKH�
SURSRVDO�WR�HQWHUWDLQ�SXEOLF�FRPPHQWV���$W�OHDVW�WHQ�GD\V�LQ�
DGYDQFH� RI� WKH� SXEOLF� KHDULQJ� WKH� IROORZLQJ� QRWLILFDWLRQV�
VKDOO�EH�PDGH��
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��� 7KH�QRWLFH�RI� WKH�KHDULQJ�VKDOO�EH�SXEOLVKHG� LQ�WKH�RIILFLDO�
QHZVSDSHU��DQG�SRVWHG�RQ� WKH�7RZQ�2IILFH�SXEOLF�EXOOHWLQ�
ERDUG��DQG�RQ�WKH�7RZQ¶V�RIILFLDO�ZHEVLWH��

��� 7KH� DSSHOODQW�DSSOLFDQW� VKDOO� VHQG� D� FRS\� RI� WKH� SXEOLF�
KHDULQJ� QRWLFH�� YLD� FHUWLILHG�PDLO� WR� DOO� RZQHUV� RI� DEXWWLQJ�
SURSHUWLHV�� LQFOXGLQJ� SURSHUWLHV� LPPHGLDWHO\� DFURVV� WKH�
URDG���7KH�QDPHV�DQG�DGGUHVVHV�RI�WKHVH�SURSHUW\�RZQHUV�
VKDOO� EH� VXSSOLHG� WR� WKH� DSSOLFDQW� E\� WKH� VHFUHWDU\� RI� WKH�
3ODQQLQJ� %RDUG�� 3URRI� RI� FHUWLILHG� PDLOLQJ� PXVW� EH�
VXEPLWWHG�WR�WKH�3ODQQLQJ�%RDUG�&KDLU����

H�� 7KH� ILQDO� GHFLVLRQ� RI� WKH� 3ODQQLQJ� %RDUG�PXVW� EH�PDGH� ZLWKLQ�
VL[W\�WZR� ����� GD\V� IROORZLQJ� WKH� SXEOLF� KHDULQJ�� LQ� ZULWLQJ��
VSHFLI\LQJ�DQ\�FRQGLWLRQV�WKDW�PD\�EH�DWWDFKHG�WR�WKH�DSSURYDO��
WKH� UHDVRQV� WKDW� WKH� 3ODQQLQJ� %RDUG� DSSURYHG� RU� GHQLHG� WKH�
SURSRVDO�DQG�WKH�PRWLRQV�YRWHV�E\�WKH�3ODQQLQJ�%RDUG�PHPEHUV���
$OO�GHFLVLRQV�VKDOO�EH�ILOHG�LQ�WKH�2IILFH�RI�WKH�7RZQ�&OHUN�DQG�D�
FRS\�PDLOHG�WR�WKH�DSSOLFDQW��

I�� $SSOLFDWLRQ�IRU�YDULDQFH���1RWZLWKVWDQGLQJ�DQ\�SURYLVLRQ�RI�ODZ�WR�
WKH� FRQWUDU\��ZKHUH�D�SURSRVHG� VLWH�SODQ� FRQWDLQV�RQH�RU�PRUH�
IHDWXUHV�ZKLFK�GR�QRW�FRPSO\�ZLWK�WKH�/DZ��WKH�3ODQQLQJ�%RDUG�
VKDOO� UHTXLUH� WKDW� WKH� DSSOLFDQW� DSSO\� WR� WKH� =RQLQJ� %RDUG� RI�
$SSHDOV�IRU�D�YDULDQFH����

J�� 7KH�3ODQQLQJ�%RDUG�VKDOO�UHIHU�DOO�VLWH�SODQ�PDWWHUV�WKDW�IDOO�ZLWKLQ�
WKRVH�DUHDV�VSHFLILHG��XQGHU�*HQHUDO�0XQLFLSDO�/DZ��$UWLFOH���%��
6HFWLRQ�����0� WR� WKH�&RXQW\�3ODQQLQJ�%RDUG�SULRU� WR� WKHLU� ILQDO�
YRWH� WKHUHRQ�� � $OO� ILOLQJ� RI� SURYLVLRQV� *HQHUDO� 0XQLFLSDO� /DZ�
$UWLFOH����%��6HFWLRQV�����%�VKDOO�EH�DGKHUHG�WR�����$SSHQGL[����
6(45�)ORZ�&KDUW��

��� 5HYLHZ�&ULWHULD���
� 3ODQQLQJ�%RDUG¶V�UHYLHZ�RI�WKH�6LWH�3ODQ�DSSOLFDWLRQ�VKDOO�LQFOXGH��ZKHUH�

DSSURSULDWH��WKH�IROORZLQJ�FRQVLGHUDWLRQV��
�

D�� �6WDWXV�RI�DQ\�IHGHUDO��VWDWH��RU�FRXQW\�SHUPLWV�UHTXLUHG��
�
E�� &RPSOLDQFH� ZLWK� WKH� SURYLVLRQV� RI� WKH� (QYLURQPHQWDO�

$VVHVVPHQW� DQG� 6WDWH� (QYLURQPHQWDO� 4XDOLW\� 5HYLHZ� �6(45$��
$FW�XQGHU�$UWLFOH���RI�WKH�(QYLURQPHQWDO�&RQVHUYDWLRQ�/DZ�DQG�
LWV� LPSOHPHQWLQJ� UHJXODWLRQV�DV� FRGLILHG� LQ�7LWOH� ���3DUW� ����RI�
WKH�1HZ�<RUN�&RGH�RI�5XOHV�DQG�5HJXODWLRQV���

F�� (QYLURQPHQWDO� LPSDFW� RQ� WKH� XQLTXH� IHDWXUHV�� FRPPXQLW\� DQG�
DGMDFHQW� DUHDV�� LQFOXGLQJ� SK\VLFDO�� VFHQLF� YLHZV� DV� VHHQ� IURP�
URDGZD\V�RU�ZDWHUZD\V��VRFLDO�DQG�HFRQRPLF��

G�� /RFDWLRQ�� DUUDQJHPHQW�� VL]H�� GHVLJQ�� DQG� JHQHUDO� VLWH�
FRPSDWLELOLW\�RI�EXLOGLQJV��OLJKWLQJ��DQG�VLJQV��
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H�� $GHTXDF\� DQG� DUUDQJHPHQW� RI� YHKLFXODU� DQG� SHGHVWULDQ� WUDIILF�
DFFHVV� DQG� FLUFXODWLRQ�� LQFOXGLQJ� LQWHUVHFWLRQV�� URDG� ZLGWKV��
SDYHPHQW�VXUIDFHV��GLYLGHUV��WUDIILF�FRQWUROV��

I�� /RFDWLRQ��DUUDQJHPHQW��DSSHDUDQFH��DQG�VXIILFLHQF\�RI�RII�VWUHHW�
SDUNLQJ�DQG�ORDGLQJ��

J�� $GHTXDF\� RI� VWRUP� ZDWHU� DQG� GUDLQDJH� IDFLOLWLHV�� ZDWHU� VXSSO\�
DQG� VHZDJH� GLVSRVDO� IDFLOLWLHV�� DQG� WKH� SURSHU� XVH� RI� UHWHQWLRQ�
EDVLQV��

K�� $GHTXDF\�� W\SH� DQG� DUUDQJHPHQW� RI� WUHHV�� VKUXEV� DQG� RWKHU�
ODQGVFDSLQJ� FRQVWLWXWLQJ�YLVXDO�DQG�RU�QRLVH�EXIIHU�EHWZHHQ� WKH�
DSSOLFDQW¶V�DQG�DGMRLQLQJ�ODQGV��LQFOXGLQJ�PD[LPXP�UHWHQWLRQV�RI�
H[LVWLQJ�YHJHWDWLRQ��

L�� $GHTXDF\�RI�ILUH�ODQHV�DQG�RWKHU�HPHUJHQF\�]RQHV��

M��� &RQIRUPDQFH�ZLWK�DOO�RWKHU�SURYLVLRQV�RI�WKLV�/DZ��

��� $GGLWLRQDO�&RQGLWLRQV���
7KH� 3ODQQLQJ� %RDUG�PD\� DWWDFK� VDIHJXDUGV� DQG� FRQGLWLRQV� WR� DQ\� VLWH�
SODQ� WKDW� LQFOXGH��EXW�QRW� OLPLWHG� WR�� DSSURYDO� RI�DQ\� UHTXLUHG� IHGHUDO��
VWDWH��RU�FRXQW\�SHUPLWV��UHGHVLJQ�RI�EXLOGLQJ�DFFHVV��SDUNLQJ��SHGHVWULDQ�
SDWK� ORFDWLRQ� RU� DUUDQJHPHQW�� DGGLWLRQDO� ODQGVFDSLQJ� RU� VFUHHQLQJ��
SURWHFWLRQV� RI� QDWXUDO�� VFHQLF�� DQG� FXOWXUDO� UHVRXUFHV� DV� GHILQHG� E\� ³$�
-RLQW�&RPSUHKHQVLYH�3ODQ�IRU�WKH�9LOODJH�DQG�7RZQ�RI�&DSH�9LQFHQW�´��

��� ,QVWDOODWLRQ���
,Q� RUGHU� WKDW� WKH� 7RZQ� KDV� WKH� DVVXUDQFH� WKDW� WKH� FRQVWUXFWLRQ� DQG�
LQVWDOODWLRQ� RI� LPSURYHPHQWV� VXFK� DV� VWRUP� VHZHUV�� ZDWHU� VXSSO\��
VHZDJH� GLVSRVDO�� ODQGVFDSLQJ�� URDG� VLJQV�� VLGHZDONV�� SDUNLQJ�� DFFHVV�
IDFLOLWLHV�� LQJUHVV� DQG� HJUHVV� DUHDV�� DQG� URDG� VXUIDFLQJ� ZLOO� EH�
FRQVWUXFWHG��WKH�3ODQQLQJ�%RDUG�PD\�UHTXLUH�WKDW�WKH�DSSOLFDQW�FRPSOHWH�
RQH�RI�WKH�IROORZLQJ�DJUHHPHQWV��

D�� )XUQLVK� ERQG� H[HFXWHG� E\� D� VXUHW\� HTXDO� WR� WKH� FRVW� RI�
FRQVWUXFWLRQ� RI� VXFK� LPSURYHPHQWV� DV� VKRZQ�RQ� WKH� SODQV� DQG�
EDVHG� RQ� DQ� HVWLPDWH� IXUQLVKHG�E\� WKH� DSSOLFDQW� DQG� DSSURYHG�
E\�WKH�3ODQQLQJ�%RDUG���6XFK�ERQG�VKDOO�UHTXLUH�WKH�DSSURYDO�RI�
WKH�7RZQ�%RDUG�DQG�WKH�7RZQ�$WWRUQH\�DV�WR�IRUP��VXIILFLHQF\��
DQG�PDQQHU�RI�H[HFXWLRQ�DQG�VXUHW\��

E�� ,Q� OLHX� RI� WKH� ERQG�� WKH� DSSOLFDQW� PD\� GHSRVLW� FDVK�� FHUWLILHG�
FKHFN�� DQ� LUUHYRFDEOH� EDQN� OHWWHU� RI� FUHGLW�� D� FHUWLILFDWH� RI�
GHSRVLW�� RU� RWKHU� IRUP� RI� ILQDQFLDO� VHFXULW\� DFFHSWDEOH� WR� WKH�
7RZQ� %RDUG� DQG� 7RZQ� $WWRUQH\� DQG� VKDOO� EH� NHSW� RQ� GHSRVLW�
ZLWK�WKH�7RZQ�IRU�WKH�GXUDWLRQ�RI�WKH�ERQG�SHULRG��

F�� 7KH�ERQG�PD\�DW�WKH�GLVFUHWLRQ�RI�WKH�3ODQQLQJ�%RDUG�EH�UHGXFHG�
DIWHU�DOO�RI�WKH�LQIUDVWUXFWXUH�KDV�EHHQ�FRPSOHWHG��LQVSHFWHG��DQG�
DFFHSWHG�IRU�GHGLFDWLRQ�WR�WKH�7RZQ��EXW�LQ�DOO�HYHQWV��WKH�ERQG�
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RU�RWKHU�VHFXULW\�VKDOO�QRW�EH�UHGXFHG�RU�UHOHDVHG�EHORZ�WZHQW\�
SHUFHQW� ������ RI� WKH� RULJLQDO� DPRXQW� IRU� D� SHULRG� RI� WZR� ����
\HDUV�DIWHU�DFFHSWDQFH�RI�WKH�LQIUDVWUXFWXUH�E\�WKH�7RZQ��

��� $FFHSWDQFH�RI�5RDGV�DQG�)DFLOLWLHV���
:KHQ�WKH�7RZQ¶V�+LJKZD\�6XSHULQWHQGHQW��=RQLQJ�(QIRUFHPHQW�2IILFHU��
DQG�(QJLQHHU�� IROORZLQJ�ILQDO� LQVSHFWLRQ�RI�WKH� LPSURYHPHQWV��FHUWLI\�WR�
WKH� 7RZQ� %RDUG� WKDW� DOO� LQIUDVWUXFWXUH� LQVWDOODWLRQV� DQG� LPSURYHPHQWV�
KDYH�EHHQ�FRPSOHWHG�LQ�DFFRUGDQFH�ZLWK�WKH�7RZQ�DSSURYDOV��WKH�7RZQ�
%RDUG�PD\��E\�UHVROXWLRQ��SURFHHG�WR�DFFHSW�WKH�IDFLOLWLHV�IRU�ZKLFK�WKH�
ERQG�KDG�EHHQ�SRVWHG�RU�FKHFN�GHSRVLWHG��

��� 'HFRPPLVVLRQLQJ���
7KH� VSHFLILF� GHFRPPLVVLRQLQJ� UHTXLUHPHQWV� DUH� GHSHQGHQW� RQ� WKH�
DSSOLFDWLRQ��L�H��1RQ�&RPPHUFLDO������

7KHUH� DUH� XVHV�SURMHFWV� SHUPLWWHG� LQ� WKLV� /DZ� ZKLFK� LI� QRW�
GHFRPPLVVLRQHG�UHPRYHG� DW� WKH� HQG� RI� WKHLU� XVHIXO� OLIH� FRXOG� EH�
H[WUHPHO\� GHWULPHQWDO� WR� WKH� 7RZQ� DQG� LWV� FLWL]HQV¶� KHDOWK�� VDIHW\� DQG�
ZHOIDUH�� � 7KH\� LQFOXGH�� EXW� DUH� QRW� QHFHVVDULO\� OLPLWHG� WR�� FHOO� WRZHUV��
UDGLR� DQWHQQD� WUDQVPLVVLRQ� WRZHUV�� LQGXVWULDO� ZLQG� HQHUJ\� JHQHUDWLQJ�
VWUXFWXUHV�DQG�RWKHU�OLNH�HTXLSPHQW��H[FOXGLQJ�6:(&6���%HFDXVH�RI�WKH�
SRVVLEOH� VL]H� DQG� FRPSOH[LW\� RI� WKHVH� XVHV�SURMHFWV�� WKH� IROORZLQJ�
UHTXLUHPHQWV�PD\�EH�LPSRVHG�RQ�WKH�DSSOLFDQW��

D�� 7KH�DQWLFLSDWHG� OLIH�RI� WKH�VWUXFWXUH�PXVW�EH�GHWHUPLQHG�GXULQJ�
DQ\�PXQLFLSDO�UHYLHZ�SURFHVV��

�
E�� 7KH�HVWLPDWHG�GHFRPPLVVLRQLQJ�FRVW�LQ�FXUUHQW�GROODUV��
�
F�� +RZ� VDLG� HVWLPDWH� ZDV� GHWHUPLQHG�� LQFOXGLQJ� WKH� DPRXQW� WKDW�

WKH�GHFRPPLVVLRQLQJ�FRVW�PD\�EH�RIIVHW�E\�WKH�VDOYDJH�YDOXH�RI�
WKH�VWUXFWXUH��

�
G�� $�PHWKRG� VKDOO� EH� GHWHUPLQHG�E\� WKH�7RZQ�%RDUG�� VXFK� DV� DQ�

DQQXDO� HVWLPDWH� E\� DQ� LQGHSHQGHQW� OLFHQVHG� SURIHVVLRQDO�
HQJLQHHU�RU�TXDOLILHG�HVWLPDWRU�DSSURYHG�E\� WKH�7RZQ�� LQ�RUGHU�
WKDW�WKH�GHFRPPLVVLRQLQJ�FRVWV�ZLOO�EH�NHSW�FXUUHQW��

�
H�� 7KH�PDQQHU� LQ�ZKLFK� WKH�VWUXFWXUH�ZLOO�EH�GHFRPPLVVLRQHG�DQG�

WKH�VLWH�UHVWRUHG��ZKLFK�VKDOO�LQFOXGH�WKH�IROORZLQJ��
�

��� 5HPRYDO� RI� VWUXFWXUH� DQG� DVVRFLDWHG� DQFLOODU\� HTXLSPHQW�
LQFOXGLQJ�WUDQVPLVVLRQ�OLQHV��

����5HPRYDO�RI�VXEVWDWLRQV�DQG�DVVRFLDWHG�DQFLOODU\�HTXLSPHQW��
�

I�� 5HPRYDO�RI�WKH�FRQFUHWH�EDVH�RI�WKH�VWUXFWXUH�WR�D�PLQLPXP�RI�
ILYH� IHHW� EHORZ� WKH� SUHFRQVWUXFWLRQ� JUDGH� DQG� UHVWRUDWLRQ� RI�
DIIHFWHG�ODQG�WR�WKH�SUHFRQVWUXFWLRQ�JUDGH��

�
J�� 5HPRYDO�RI�EXULHG�FDEOHV�LI�OHVV�WKDQ�ILYH�IHHW�LQ�GHSWK��
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�
K�� $� SUH�GHFRPPLVVLRQLQJ� VXUYH\� WR� EH� SHUIRUPHG� E\� DQ�

LQGHSHQGHQW�WKLUG�SDUW\�RI�URDGV��FXOYHUWV��EULGJHV��DQG�DIIHFWHG�
ODQG����

�
L���� 5HPRYDO�RI�DFFHVV�URDGV�DQG�UHVWRUDWLRQ�RI�DIIHFWHG�ODQG��

�
M�� :LGHQLQJ� RI� URDGZD\V�� LI� QHFHVVDU\�� IRU� KHDY\� HTXLSPHQW� DQG�

ILQDO�UHVWRUDWLRQ�RI�DOO�URDGZD\V�XVHG�GXULQJ�UHPRYDO��
�

N���� 5HVWRUDWLRQ� RI� YHJHWDWLRQ� �FRQVLVWHQW� DQG� FRPSDWLEOH� ZLWK�
VXUURXQGLQJ�YHJHWDWLRQ��OHVV�DQ\�IHQFLQJ�RU�PLQRU�LPSURYHPHQWV�
UHTXHVWHG�E\�WKH�ODQGRZQHU��

��� $OO�³'HFRPPLVVLRQLQJ�)XQG´�EDODQFHV�VKDOO�EH�GHSRVLWHG�ZLWK�WKH�7RZQ�
&OHUN�DQG�VKDOO�EH�PDLQWDLQHG� LQ�VHSDUDWH�DFFRXQWV�� �7KH� IXQG�EDODQFH�
VKDOO�EH�UHLPEXUVHG�WR�WKH�$SSOLFDQW�2ZQHU�2SHUDWRU�XSRQ�ILQDO�UHPRYDO�
RI�WKH�VWUXFWXUH�DQG�FHUWLILFDWLRQ�E\�WKH�=RQLQJ�(QIRUFHPHQW�2IILFHU�WKDW�
WKH� UHTXLUHG� UHVWRUDWLRQ� RI� WKH� VLWH� KDV� EHHQ� FRPSOHWHG�� 6:(&6� DUH�
H[FOXGHG��

� 7KH�3ODQQLQJ�%RDUG�PD\�UHFRPPHQG�WR� WKH�7RZQ�%RDUG� WKH�H[HFXWLRQ�
RI�WKH�GHFRPPLVVLRQLQJ�IXQGV�WR�EH�KHOG�LQ�HVFURZ�DV�WKH�7RZQ�%RDUG�
GHWHUPLQHV��

��

��� &RXQW\�3ODQQLQJ�%RDUG��
7KH� 7RZQ� %RDUG�� 3ODQQLQJ� %RDUG�� RU� =RQLQJ� %RDUG� RI� $SSHDOV� VKDOO� UHIHU� DOO�
DPHQGPHQWV�� VLWH� SODQV�� VSHFLDO� XVH� SHUPLWV�� DQG� YDULDQFHV� WKDW� IDOO� ZLWKLQ�
WKRVH�DUHDV�VSHFLILHG�XQGHU�*HQHUDO�0XQLFLSDO�/DZ��$UWLFOH����%��6HFWLRQ����P�
WR�WKH�&RXQW\�3ODQQLQJ�%RDUG��IRU�LWV�UHYLHZ��FRPPHQWV�DQG�DSSURYDO�RU�UHIHUUDO�
IRU� DGGLWLRQDO� ZRUN�� SULRU� WR� WKH� ORFDO� %RDUGV¶� YRWH� WKHUHRQ�� � 7KLV� LQFOXGHV�
DFWLRQV�WKDW�IDOO�ZLWKLQ�ILYH�KXQGUHG�������IHHW�RI�WKH�ERXQGDU\�RI�WKH�7RZQ��D�
VWDWH� RU� FRXQW\� SDUN� RU� UHFUHDWLRQ� DUHD�� D� VWDWH� RU� FRXQW\� KLJKZD\� RU�
H[SUHVVZD\�� D� VWDWH� RU� FRXQW\� RZQHG� GUDLQDJH� FKDQQHO�� $JULFXOWXUDO� 'LVWULFW��
DQG�VWDWH�RU�FRXQW\�ODQG�ZKHUH�D�SXEOLF�EXLOGLQJ�RU�LQVWLWXWLRQ�LV�ORFDWHG���

����� ,I� WKH�&RXQW\�3ODQQLQJ�%RDUG�GRHV�QRW� UHVSRQG�ZLWKLQ� WKLUW\� �����GD\V�
IURP� WKH� WLPH� LW� UHFHLYHG�D� IXOO� VWDWHPHQW�RQ� WKH� UHIHUUDO�PDWWHU�� WKHQ�
WKH�ORFDO�%RDUG�PD\�DFW�ZLWKRXW�VXFK�UHSRUW�

��� 7KH� ORFDO� %RDUG�PXVW� UHSRUW� WR� WKH�&RXQW\� 3ODQQLQJ�%RDUG� RQ� LWV� ILQDO�
DFWLRQ�ZLWKLQ�VHYHQ�����EXVLQHVV�GD\V�RI�WKH�HYHQW��

�
�
���� &HUWLILFDWH�RI�=RQLQJ�&RPSOLDQFH��

��� $�&HUWLILFDWH�RI�=RQLQJ�&RPSOLDQFH�VKDOO�EH�LVVXHG�WR�WKH�DSSOLFDQW�SULRU�
WR�WKH�LQLWLDWLRQ�RI�FRQVWUXFWLRQ���1R�&HUWLILFDWH�RI�=RQLQJ�&RPSOLDQFH�ZLOO�
EH�LVVXHG�XQWLO�DOO�FRQGLWLRQV��LI�DQ\��RI�WKH�3ODQQLQJ�%RDUG�RU�WKH�=RQLQJ�
%RDUG�RI�$SSHDOV�DUH�PHW���
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��� 1R� ODQG�� EXLOGLQJ�� RU� VWUXFWXUH� VKDOO� EH� RFFXSLHG� RU� XVHG� XQWLO� D�
&HUWLILFDWH� RI� =RQLQJ� &RPSOLDQFH� KDV� EHHQ� LVVXHG� E\� WKH� =RQLQJ�
(QIRUFHPHQW�2IILFHU�VWDWLQJ�WKDW�WKH�EXLOGLQJ��VWUXFWXUH��RU�SURSRVHG�XVH�
WKHUHRI�FRPSOLHV�ZLWK�WKH�SURYLVLRQV�RI�WKLV�/DZ��

��� 7KH�=RQLQJ�(QIRUFHPHQW�2IILFHU�VKDOO�PDLQWDLQ�D�UHFRUG�RI�DOO�&HUWLILFDWHV�
RI�=RQLQJ�&RPSOLDQFH�� � 7KH� UHFRUG� VKDOO� EH� IXUQLVKHG�XSRQ� UHTXHVW� WR�
DQ\�SHUVRQ�LQWHQGLQJ�WR�OHDVH��UHQW��RU�EX\�WKH�EXLOGLQJ���

��� ,Q�WKH�DEVHQFH�RI�WKH�=RQLQJ�(QIRUFHPHQW�2IILFHU��WKH�=RQLQJ�%RDUG�RI�
$SSHDOV�PD\�LVVXH�D�&HUWLILFDWH�RI�=RQLQJ�&RPSOLDQFH��

���� $SSOLFDWLRQ�)HHV�DQG�5HYLHZ�&RVWV��
��� $OO� DSSOLFDQWV� DUH� UHTXLUHG� WR� SD\� DQ� DSSOLFDWLRQ� IHH� WR� RIIVHW� WKH�

DGPLQLVWUDWLYH�H[SHQVHV�RI� WKH�7RZQ�� �7KH�DSSOLFDWLRQ� IHHV�DUH� VHW�E\�
UHVROXWLRQ�RI� WKH�7RZQ�%RDUG�� � )DLOXUH� WR�SD\� WKH�DSSOLFDWLRQ� IHH� VKDOO�
FRQVWLWXWH�DQ�LQFRPSOHWH�DSSOLFDWLRQ��

��� $SSOLFDWLRQV� IRU� ODUJH�VFDOH� GHYHORSPHQWV� RU� GHYHORSPHQWV�ZKLFK� SRVH�
DQ� LQKHUHQW� QHJDWLYH� HQYLURQPHQWDO� ULVN� PD\� DOVR� ZDUUDQW� DGGLWLRQDO�
HVFURZ� IHHV� WR� SD\� WKH� IHHV� RI� FRQVXOWDQWV� KLUHG� DV� DGYLVRUV� WR� WKH�
7RZQ�� � 7KH� 7RZQ� %RDUG� UHVHUYHV� WKH� ULJKW� WR� UHWDLQ� OHJDO� DQG�RU�
SURIHVVLRQDO�VHUYLFHV�IURP�D�UDQJH�RI�GLVFLSOLQHV�WR�DVVLVW�LW�LQ�HYDOXDWLQJ�
WKH�FRPSOH[LWLHV�RI�SURSRVHG� ODUJH�VFDOH�GHYHORSPHQWV�� �&RQVHTXHQWO\��
WKH� 7RZQ� PD\� UHTXLUH� WKDW� WKH� $SSOLFDQW� LQLWLDWH� DQG� PDLQWDLQ� D�
3URIHVVLRQDO�)HHV�DFFRXQW�ZLWK�IXQGV�VXIILFLHQW�WR�SD\�IRU�IHH�IRU�VHUYLFH�
FRQVXOWDWLRQ������

��� $OO�XQXVHG�IXQGV�IURP�WKH�3URIHVVLRQDO�)HHV�DFFRXQW�VKDOO�EH�UHIXQGHG�WR�
WKH�UHVSRQVLEOH�SDUW\�XSRQ�FRPSOHWLRQ�RI�WKH�IROORZLQJ��

D�� )LQDO�DSSURYDO�RU�UHMHFWLRQ�RI�DQ\�DSSOLFDWLRQ��

E�� )LQDO� DSSURYDO� RI� DQ\� DQG� DOO� FRPSOHWHG� LPSURYHPHQWV� DQG�
VXEPLVVLRQ� RI� DOO� ELOOV� WR� WKH� 7RZQ� IRU� LWV� UHYLHZ� RI� H[SHQVHV�
LQFXUUHG�DV�D�UHVXOW�RI�WKH�DSSOLFDQW¶V�SURSRVHG�SODQ��

F�� 5HVROXWLRQ�RI�DOO�FRQWUDFWXDO�REOLJDWLRQV���

�
���� 9LRODWLRQV�DQG�3HQDOWLHV��

��� 9LRODWLRQ�5HPHG\�3URFHGXUHV��

D�� ,QLWLDWLRQ� RI� D� &RPSODLQW� ±� :KHQHYHU� D� YLRODWLRQ� RI� WKLV� /DZ�
RFFXUV�� WKH� =RQLQJ� (QIRUFHPHQW� 2IILFHU�� 7RZQ� RIILFLDO�� RU� DQ�
DJJULHYHG�FLWL]HQ�PD\�LQLWLDWH�D�FRPSODLQW���6XFK�FRPSODLQWV�VKDOO�
EH� VXEPLWWHG� WR� RU� LQLWLDWHG� E\� WKH� =RQLQJ� (QIRUFHPHQW�2IILFHU�
DQG�LW�VKDOO�EH�LQ�ZULWLQJ��

E�� 5HFRUGLQJ�WKH�&RPSODLQW�±�7KH�=RQLQJ�(QIRUFHPHQW�2IILFHU�VKDOO�
DFFXUDWHO\� UHFRUG� WKH� FRPSODLQW� DQG� ILOH� LW� DV� SUHVFULEHG� LQ� WKLV�
/DZ����
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F�� 1RWLFH�RI�9LRODWLRQ�±�7KH�=RQLQJ�(QIRUFHPHQW�2IILFHU�VKDOO�KDYH�
���GD\V�WR�HYDOXDWH�WKH�YDOLGLW\�RI�WKH�FRPSODLQW���,I�LW�LV�D�YDOLG�
FRPSODLQW�� WKH� =RQLQJ� (QIRUFHPHQW� 2IILFHU� VKDOO� QRWLI\� WKH�
ODQGRZQHU�V��E\�FHUWLILHG��UHWXUQ�UHFHLSW�UHTXHVWHG�PDLO�DV�WR�WKH�
YLRODWLRQ� RI� WKH� /DZ�DQG� WKH� SHULRG� RI� WLPH�JUDQWHG� WR� UHPHG\�
WKH�YLRODWLRQ���7KH�ODQGRZQHU�VKDOO�KDYH�IRXUWHHQ������GD\V�IURP�
UHFHLSW� RI� WKH� OHWWHU� WR� UHPHG\� WKH� VLWXDWLRQ� RU� SURYLGH� DQ�
DFFHSWDEOH� WLPHWDEOH� WR� UHPHG\� WKH� VLWXDWLRQ�� � 7KH� =RQLQJ�
(QIRUFHPHQW�2IILFHU�PD\�LQIRUPDOO\�FRQWDFW�WKH�ODQGRZQHU�DERXW�
WKH�VLWXDWLRQ�EHIRUH�WKLV�IRUPDO�QRWLILFDWLRQ�LV�PDGH���,Q�QR�FDVH�
VKDOO� PRUH� WKDQ� IRXUWHHQ� ����� GD\V� SDVV� IURP� WKH� GDWH� WKH�
FRPSODLQW� LV�UHFRUGHG�WR�WKH�GDWH�WKDW�WKH�ZULWWHQ�QRWLFH�LV�VHQW�
WR�WKH�SURSHUW\�RZQHU�� �,I� WKH�=RQLQJ�(QIRUFHPHQW�2IILFHU� ILQGV�
WKHUH�LV�QR�YLRODWLRQ�RI�WKH�/DZ��WKH�FRPSODLQDQW�VKDOO�EH�QRWLILHG�
RI�VXFK�LQ�ZULWLQJ����

G�� 6WRS�:RUN�2UGHU�±�$� ³6WRS�:RUN�2UGHU´�PD\�EH� LVVXHG� WR� WKH�
ODQG� RZQHU�� � ,W� LV� LVVXHG� LQ� WKH� VDPH�PDQQHU� DV� D� ³1RWLFH� RI�
9LRODWLRQ�´� � 7KLV� 2UGHU� UHTXLUHV� WKDW� DOO� ZRUN� DW� WKH� VLWH� VWRS�
LPPHGLDWHO\�� � �$SSHQGL[� ��� 6WRS�:RUN� 2UGHU�� DQG� $SSHQGL[� ���
1RWLFH�RI�9LRODWLRQ�����

H�� /RFDO� 3URFHHGLQJV� ±� ,I� D� YLRODWLRQ� SHUVLVWV�� WKH� =RQLQJ�
(QIRUFHPHQW� 2IILFHU� VKDOO� ILOH� DQ� ³,QIRUPDWLRQ� DQG� &RPSODLQW´�
ZLWK�WKH�SDUW\�LQ�YLRODWLRQ�DQG�WKH�7RZQ�%RDUG��

I�� 7KH� 7RZQ� %RDUG� PD\� DXWKRUL]H� WKH� ILOLQJ� RI� DQ� DFWLRQ� RU�
SURFHHGLQJ�LQ�WKH�QDPH�RI�WKH�7RZQ�RI�&DSH�9LQFHQW�LQ�D�FRXUW�
RI� FRPSHWHQW� MXULVGLFWLRQ� WR� FRPSHO� FRPSOLDQFH�ZLWK�RU� UHVWUDLQ�
E\�LQMXQFWLRQ�WKH�YLRODWLRQ�RI�WKLV�/DZ�����

��� 3HQDOWLHV�� �7KH�SHQDOWLHV�VHW� IRUWK� IRU�D�YLRODWLRQ�RI� WKLV�/DZ�DUH� WKRVH�
SUHVFULEHG�E\�7RZQ�/DZ��6HFWLRQ������$�9LRODWLRQ�RI� WKLV� /DZ�VKDOO� EH�
SXQLVKDEOH�E\�D� ILQH�QRW�H[FHHGLQJ�7KUHH�+XQGUHG�)LIW\�'ROODUV��������
RU� LPSULVRQPHQW�IRU�D�SHULRG�RI�QRW�H[FHHGLQJ�VL[�����PRQWKV��RU�ERWK��
IRU� D� ILUVW� RIIHQVH�� � (DFK� ZHHN¶V� FRQWLQXHG� YLRODWLRQ� VKDOO� FRQVWLWXWH� D�
VHSDUDWH�DGGLWLRQDO�YLRODWLRQ���

���� ,QWHUSUHWDWLRQ��
,QWHUSUHWDWLRQ�DQG�DSSOLFDWLRQ�RI�WKH�SURYLVLRQV�RI�WKLV�/DZ�VKDOO�EH�KHOG�WR�EH�
PLQLPXP� UHTXLUHPHQWV�� DGRSWHG� IRU� WKH� SURPRWLRQ� RI� WKH� SXEOLF¶V� KHDOWK��
VDIHW\��DQG�JHQHUDO�ZHOIDUH��:KHQHYHU�WKH�UHTXLUHPHQWV�RI�WKH�/DZ�GLIIHU�ZLWK�
WKH�UHTXLUHPHQWV�RI�RWKHU�ODZIXOO\�DGRSWHG�UXOHV��UHJXODWLRQV��RU�RUGLQDQFHV��WKH�
PRVW�UHVWULFWLYH�RU�WKDW�LPSRVLQJ�WKH�KLJKHU�VWDQGDUGV�VKDOO�JRYHUQ��

�
�
�
���� *(1(5$/�=21,1*�5(*8/$7,216��
�

���� $LU�3ROOXWLRQ��
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��� $Q\� DFWLYLW\�� RSHUDWLRQ�� RU� GHYLFH� ZKLFK� FDXVHV� RU� WHQGV� WR� FDXVH� WKH�
UHOHDVH� RI� DLU� FRQWDPLQDWHV� LQWR� WKH� DWPRVSKHUH� VKDOO� FRPSO\�ZLWK� WKH�
DSSURSULDWH�UHTXLUHPHQWV�RI�WKH�FRXQW\��VWDWH��DQG�IHGHUDO�VWDQGDUGV��

� ���� 'UDLQDJH��
��� 3URYLVLRQV� IRU� VWRUP�ZDWHU� GUDLQDJH� VKDOO� EH� GHVLJQHG� WR� VDIHO\� UHWDLQ�

VWRUP�ZDWHU�RU�DGHTXDWHO\�FDUU\�DZD\�DQG�GLVFKDUJH�DFFXPXODWHG�UXQRII�
LQWR�GUDLQDJH�FKDQQHOV��VWRUP�VHZHUV��RU�QDWXUDO�ZDWHUFRXUVHV�VR�WKDW�LW�
GRHV�QRW�FDXVH�GDPDJH�RU�IORRGLQJ�GRZQVWUHDP��

�
��� 7KH�1HZ�<RUN� 6WDWH�'HSDUWPHQW� RI�(QYLURQPHQWDO� &RQVHUYDWLRQ� �'(&��

UHJXODWLRQV�ZLOO�FRQWURO�LQ�FDVH�RI�D�GLVDJUHHPHQW�EHWZHHQ�WKH�DSSOLFDQW�
DQG�WKH�7RZQ��

�
���� (OHFWURPDJQHWLF�)UHTXHQF\�RU�5DGLDWLRQ�,QWHUIHUHQFH��

��� 1R�DFWLYLW\��RSHUDWLRQ��RU�XVH�VKDOO� FDXVH�HOHFWURPDJQHWLF� IUHTXHQF\�RU�
UDGLDWLRQ�LQWHUIHUHQFH�WKDW��

D�� $GYHUVHO\� DIIHFWV� SHUVRQV� RU� WKH� RSHUDWLRQ� RI� DQ\� HTXLSPHQW�
DFURVV�ORW�OLQHV��

E�� ,V� QRW� LQ� FRQIRUPDQFH� ZLWK� WKH� UHJXODWLRQV� RI� WKH� )HGHUDO�
&RPPXQLFDWLRQV�&RPPLVVLRQ��

� �
���� (URVLRQ�DQG�6HGLPHQWDWLRQ�&RQWURO��

��� 7KH�LQWHQW�RI�WKLV�6HFWLRQ�LV�WR�PLQLPL]H�DQ\�VHGLPHQWDWLRQ�DQG�HURVLRQ�
WKDW�PD\�EH�DVVRFLDWHG�ZLWK�DQ\�FRQVWUXFWLRQ�RU�JUDGLQJ� LQYROYLQJ� ODQG�
DOWHUDWLRQ��

��� 7KH� HURVLRQ� DQG� VHGLPHQWDWLRQ� FRQWURO� SODQ� VKDOO� EH� SUHSDUHG� E\� D�
TXDOLILHG� SHUVRQ� WUDLQHG� DQG� H[SHULHQFHG� LQ� HURVLRQ� DQG� VHGLPHQWDWLRQ�
FRQWURO�PHWKRGV�DQG�WHFKQLTXHV���

��� 7KH� FRQWURO� SODQ� VKDOO� FRQVLGHU� DOO� IDFWRUV� ZKLFK� FRQWULEXWH� WR� HURVLRQ�
DQG�VHGLPHQWDWLRQ�LQFOXGLQJ��EXW�QRW�OLPLWHG�WR��WKH�IROORZLQJ��

D� WRSRJUDSK\��

E� VRLOV��

F� WKH�SURSRVHG�DOWHUDWLRQ�WR�WKH�DUHD��

G� WKH� DPRXQW� RI� UXQ�RII� IURP� WKH� SURMHFW� DUHD� DQG� WKH� XSVWUHDP�
ZDWHUVKHG�DUHD��

H� WKH�VWDJLQJ�RI�HDUWK�PRYLQJ�DFWLYLWLHV��DQG�

I� WHPSRUDU\�DQG�SHUPDQHQW�FRQWURO�PHDVXUHV�

��� 7KH� HURVLRQ� DQG� VHGLPHQWDWLRQ� FRQWURO� VKDOO� EH�PDQDJHG� LQ� D�PDQQHU�
FRQVLVWHQW�ZLWK�DOO�DSSOLFDEOH�FRXQW\��VWDWH�DQG�IHGHUDO�UHJXODWLRQV���

���� )HQFHV��
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� ��� $JULFXOWXUDO�IHQFHV�DUH�H[HPSW�IURP�WKHVH�UHJXODWLRQV��

��� 1R�IHQFH�VKDOO�H[FHHG�VL[�IHHW�LQ�KHLJKW�IURP�WKH�QDWXUDO�JUDGH�H[FHSW�D�
IHQFH�VXUURXQGLQJ�D�VFUDS�RU�VDOYDJH�\DUG�ZKLFK�VKDOO�EH�D�PLQLPXP�RI�
HLJKW���¶��IHHW�LQ�KHLJKW���

7KH� 3ODQQLQJ� %RDUG� VKDOO� KDYH� GLVFUHWLRQ� WR� DOORZ� VRPH� RWKHU� W\SH� RI�
YLVXDO� EDUULHU� IRU� VFUDS�RU� VDOYDJH�\DUGV� LQ� OLHX�RI� D� IHQFH�� VXFK�DV�DQ�
HDUWKHQ�EHUP��

��� )HQFHV� VKDOO� QRW� H[WHQG� EH\RQG� WKH� IURQW� RI� WKH� UHVLGHQFH� GZHOOLQJ�
%RUGHUV�ZLWK�D�PD[LPXP�KHLJKW�RI�WZR�����IHHW�PD\�H[WHQG�EH\RQG�WKH�
IURQW�RI�WKH�GZHOOLQJ��EXW�QRW�EH\RQG�WKH�IURQW�VHWEDFN�OLQH��

��� $OO�IHQFHV�VKDOO�EH�EXLOW�DQG�FRQVWUXFWHG�RI�PDWHULDOV�FRPPRQO\�XVHG�LQ�
IHQFH� FRQVWUXFWLRQ�� IRU� H[DPSOH�� ZRRG�� FKDLQ� OLQN�� YLQ\O�� DOXPLQXP� RU�
SODVWLF�FRPSRQHQWV����

��� $OO�IHQFHV�PXVW�EH�HUHFWHG�QR�FORVHU�WKDQ�WZR�IHHW�IURP�WKH�SURSHUW\�OLQH�
DQG�LQVWDOOHG�ZLWK�WKH�PRVW�DHVWKHWLF�VLGH�IDFLQJ�RXW���

��� 6ZLPPLQJ�SRROV�UHTXLULQJ�D�IHQFH�XQGHU�WKH�JXLGHOLQHV�RI�WKH�1HZ�<RUN�
6WDWH�)LUH�3UHYHQWLRQ�DQG�%XLOGLQJ�&RGH�VKDOO�FRPSO\�ZLWK�WKDW�&RGH��

��� 6WRQH� DQG� PDVRQU\� ZDOOV� D� PD[LPXP� RI� WZR� IHHW� ���� KLJK� DUH�
FRQVLGHUHG�ERXQGDULHV�DQG� VKDOO� EH�QR� FORVHU� WKDQ� WZR� ���� IHHW� WR� WKH�
SURSHUW\�OLQH��

���� )LUH�DQG�([SORVLYH�+D]DUG��
��� 7KH�SULPDU\�SXUSRVH�RI�WKLV�/DZ�LV�WR�SURWHFW�WKH�VDIHW\�RI�WKH�FLWL]HQV�

DQG� SURSHUWLHV� RI� WKH� 7RZQ�� $WWHQWLRQ� WR� WKH� SUHYHQWLRQ� RI� ILUH� DQG�
H[SORVLYH�KD]DUGV�LV�LPSHUDWLYH���

��� $OO�DFWLYLWLHV�RSHUDWLRQV�DQG�XVHV�VKDOO�EH�FRQGXFWHG�LQ�DFFRUGDQFH�ZLWK�
ORFDO��FRXQW\��DQG�VWDWH�ILUH�SUHYHQWLRQ�FRGHV���

���� 1RLVH���� �
� � ��� ,QWHQW���

&DSH�9LQFHQW� LV�D�TXLHW�DUHD��ZKHUH�QLJKWWLPH�EDFNJURXQG�VRXQG�OHYHOV�
DUH� URXWLQHO\� OHVV� WKDQ���G%�� DQG� LW� LV� D� FRPPXQLW\� WKDW� YDOXHV� SHDFH�
DQG�TXLHW��ZKLFK� LV�DQ� LPSRUWDQW�SDUW�RI� UXUDO� OLIH��/RXG��DQQR\LQJ�DQG�
SHUVLVWHQW� QRLVH� LV� GLVUXSWLYH� WR� WKH� ZHOO�EHLQJ� RI� SHRSOH� OLYLQJ� LQ� LWV�
YLFLQLW\�DQG�LV�LQ�VRPH�FDVHV�GHOHWHULRXV�WR�WKHLU�KHDOWK��7R�SUHVHUYH�DQG�
SURWHFW�SHDFH�DQG�TXLHW��WKH�7RZQ�KHUHE\�GHFODUHV�LWV�LQWHQW�WR�UHJXODWH�
QRLVH�LQ�DFFRUGDQFH�ZLWK�ZLGHO\�UHFRJQL]HG�DFRXVWLF�VWDQGDUGV����

�
5HJXODWLQJ� QRLVH� UHTXLUHV� PRUH� WKDQ� SUHYHQWLQJ� XQQHFHVVDULO\� ORXG�
QRLVH�� LW� DOVR� UHFRJQL]HV� WKDW� WKH� TXDOLW\� DQG� FKDUDFWHU� RI� QRLVH� ERWK�
FRQWULEXWH�VLJQLILFDQWO\�WR�DQQR\DQFH��1RLVHV�WKDW�DUH�GLVWLQFWO\�GLIIHUHQW�
IURP� QDWXUDO� EDFNJURXQG� VRXQG�� WKRVH� ZLWK� LPSXOVLYH�� WRQDO� RU�
PRGXODWLQJ�HOHPHQWV��DUH�IXUWKHU�UHVWULFWHG���
�
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7KHVH� UHJXODWLRQV�DUH� LQWHQGHG� WR�EH�XVHG�� LI� WKH�QHHG�DULVHV�� IRU� DQ\�
VRXUFH�RI�ORXG��DQQR\LQJ��RU�XQKHDOWK\�QRLVH��
���

��� 1RLVH�6RXUFHV��
7KH�W\SHV�RI�VRXUFHV�RI�QRLVH�WKDW�WKLV�UHJXODWLRQ�LV�GHVLJQHG�WR�UHJXODWH�
LQ�&DSH�9LQFHQW�LQFOXGH�EXW�DUH�QRW�OLPLWHG�WR����
�
D� 0LQLQJ�4XDUU\�RSHUDWLRQV�
E� :LQG�WXUELQHV��:(&6��6:(&6�
F� *DV��ZDWHU��RU�RWKHU�W\SHV�RI�GULOOLQJ�
G� %ODVWLQJ�RSHUDWLRQV�
H� *DV�WXUELQH�HOHFWULF�JHQHUDWLRQ�
I� 2WKHU� LQGXVWULDO�DQG�QRQ�LQGXVWULDO� VRXUFHV�ZKHUH�QRLVH�PD\�EH�

H[FHVVLYH�DQG�DQQR\LQJ��
�

��� ([HPSWLRQV�WR�5HJXODWLRQV���
7KH� IROORZLQJ� QRLVHV� DUH� GHHPHG� EH\RQG� WKH� VFRSH� DQG� LQWHQW� RI� WKH�
7RZQ�WR�UHJXODWH�DQG�DUH�QRW�VXEMHFW�WR�WKLV�6HFWLRQ��
�
D�� $Q\�QRLVH� LQWHQGHG�WR�ZDUQ� WKH�SXEOLF�RU� LQGLFDWH� WKH�H[LVWHQFH�

RI�DQ�HPHUJHQF\�FRQGLWLRQ�� LQFOXGLQJ�DQ\�ZDUQLQJ�GHYLFH��VLUHQ��
KRUQ� RU� ZKLVWOH� XVHG� E\� HPHUJHQF\� YHKLFOHV� RU� E\� DQ\�
JRYHUQPHQWDO� DJHQF\� WR� DOHUW� WKH� SXEOLF� WR� DQ� HPHUJHQF\� RU�
ZDUQ�RI�D�GDQJHURXV�FRQGLWLRQ��

�
E�� $Q\�QRLVH�ZLWKLQ� OLPLWV� VHW�E\�DQG�XQGHU� WKH� MXULVGLFWLRQ�RI� DQ\�

VWDWH�RU�IHGHUDO�DFW�SUHHPSWLQJ�ORFDO�UHJXODWLRQ��
�
F�� 0HFKDQL]HG�QRLVH�IURP�IDUPLQJ�DQG�DJULFXOWXUDO�RSHUDWLRQV��
�
G�� 1RLVH� JHQHUDWHG� E\� RU� SURGXFHG� LQ� DVVRFLDWLRQ�ZLWK� D� UHOLJLRXV�

FHOHEUDWLRQ� RU� REVHUYDQFH�� SDUDGHV�� RU� RWKHU� VSHFLDO� PXQLFLSDO�
HYHQWV��

�
H� 1RLVH� IURP� JDV�SRZHUHG� HOHFWULF� JHQHUDWRUV� XVHG� GXULQJ� SRZHU�

RXWDJHV��
�

I� &RQVWUXFWLRQ�HTXLSPHQW�XVHG�EHWZHHQ���D�P��DQG���S�P���H[FHSW�
LQ�HPHUJHQF\�VLWXDWLRQV����

�
J� 1RQ�LQGXVWULDO�QRLVH�WKDW�LV�FRQVLGHUHG�D�SDUW�RI�QRUPDO�SHUVRQDO�

DFWLYLWLHV�� VXFK�DV�EXW�QRW� OLPLWHG� WR�PRWRU�YHKLFOHV�� ERDWV�� DQG�
\DUG�FDUH��

�
�
�
�
��� 5HTXLUHPHQWV��
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D�� 7KH� HTXLYDOHQW� QRLVH� OHYHO� �/(4�� JHQHUDWHG� E\� D� QRLVH� VRXUFH�
VKDOO� QRW� H[FHHG� WKH� OLPLWV� OLVWHG� LQ� 7DEOH� ��ZKHQ�PHDVXUHG� DW�
WKH�SURSHUW\�OLQH��

�
�

7$%/(��� 'D\WLPH�
��D�P��WR���S�P��

(YHQLQJ�
��S�P��WR����S�P��

1LJKWWLPH�
���S�P��WR���D�P��

$�ZHLJKWHG��G%�� ��� ��� ���
&�ZHLJKWHG��G%�� ��� ��� ���

�
E�� ,Q� DOO� FDVHV�� WKH� FRUUHVSRQGLQJ� &�ZHLJKWHG� OLPLW� VKDOO� EH� WKH�

RSHUDEOH�$�ZHLJKWHG�OLPLW��IURP�7DEOH����SOXV���G%��
�
F�� ,Q�WKH�HYHQW�DXGLEOH�QRLVH�GXH�WR�DQ\�RSHUDWLRQ�WKDW�FRQWDLQV�D�

VWHDG\� SXUH� WRQH�� VXFK� DV� D� ZKLQH�� VFUHHFK�� RU� KXP�� WKH�
VWDQGDUGV�IRU�DXGLEOH�QRLVH�VHW�IRUWK�LQ�7DEOH���VKDOO�EH�UHGXFHG�
E\�ILYH�����G%��IRU�LPSXOVLYH�QRLVHV�WKH�VWDQGDUGV�LQ�7DEOH���VKDOO�
EH�UHGXFHG�E\���G%��DQG�WKH�VWDQGDUGV�VKDOO�EH�UHGXFHG�E\���G%�
IRU�KLJKO\�LPSXOVLYH�QRLVH��$16,�6�����3W������

�
��� 3UHGLFWLQJ�1RLVH�,PSDFWV��

$W� WKH� GLVFUHWLRQ� RI� WKH� 3ODQQLQJ� %RDUG� DQ� DSSOLFDWLRQ� VKDOO� LQFOXGH�
FHUWLILFDWLRQ�E\�DQ� LQGHSHQGHQW�DFRXVWLFDO� HQJLQHHU�DV� WR� WKH�SUHGLFWHG�
$�� DQG� &�ZHLJKWHG� VRXQG� OHYHOV� DW� SRWHQWLDOO\� LPSDFWHG� UHVLGHQWLDO�
SURSHUW\�OLQHV��7KH�ILUP�ZLWK�ZKLFK�WKH�HQJLQHHU�LV�DVVRFLDWHG�VKDOO�EH�D�
PHPEHU�RI�WKH�1DWLRQDO�&RXQFLO�RI�$FRXVWLFDO�&RQVXOWDQWV��1&$&��ZLWK�D�
VSHFLDOW\� LQ� HQYLURQPHQWDO� QRLVH�� DQG� WKH� LQGHSHQGHQW� DFRXVWLFDO�
HQJLQHHU� VKDOO� EH� D� 0HPEHU�� %RDUG� &HUWLILHG� RI� WKH� ,QVWLWXWH� RI� 1RLVH�
&RQWURO�(QJLQHHULQJ�RI�WKH�86$��7KH�SUHGLFWHG�QRLVH�OHYHOV�VKDOO�WKHQ�EH�
UHYLHZHG�E\�WKH�7RZQ
V�FRQVXOWLQJ�HQJLQHHU��RU�WKHLU�DJHQW��WR�HVWDEOLVK�
WKH�YDOLGLW\�RI�WKH�SUHGLFWHG�LPSDFWV��

�
��� (QIRUFHPHQW��

D�� (QIRUFHPHQW� VKDOO� EH� E\� PHDVXUHPHQW� DQG� QRW� VXEMHFW� WR� WKH�
WLPLQJ� FRQVWUDLQWV�� 7KH� 7RZQ�� XVLQJ� WKH� VHUYLFHV� RI� WKH� 7RZQ�
(QJLQHHU�� VKDOO� EH� UHVSRQVLEOH� IRU� DQG� VKDOO� FRQWUDFW� IRU� DQ\�
HQIRUFHPHQW�PHDVXUHPHQWV��7KH�7RZQ
V� HQJLQHHULQJ� FRQWUDFWRU�
VKDOO� EH� D� PHPEHU� RI� WKH� 1DWLRQDO� &RXQFLO� RI� $FRXVWLFDO�
&RQVXOWDQWV��1&$&��ZLWK�D�VSHFLDOW\�LQ�HQYLURQPHQWDO�QRLVH��DQG�
WKH�FRQVXOWDQW
V�SURMHFW�OHDGHU�VKDOO�EH�D�0HPEHU��%RDUG�&HUWLILHG�
RI� WKH� ,QVWLWXWH� RI� 1RLVH� &RQWURO� (QJLQHHULQJ� RI� WKH� 86$�� � 7KH�
IROORZLQJ� SURWRFRO� PD\� EH� PRGLILHG� DV� FHUWDLQ� VLWXDWLRQV� PD\�
UHTXLUH�E\�WKH�DFRXVWLFDO�HQJLQHHU�DV�ORQJ�DV�PRGLILFDWLRQV�DUH�LQ�
JHQHUDO�FRQIRUPDQFH�ZLWK�WKH�SURFHGXUH�GHVFULEHG�EHORZ��

�
E�� ,QLWLDOO\�D�SUHOLPLQDU\�VWXG\�VKDOO�EH�FRQGXFWHG�IRU�D�SHULRG�RI����

PLQXWHV�� 'XULQJ� WKH� WKLUW\�� ����� PLQXWH� SHULRG�� WKH� HTXLYDOHQW�
OHYHO� �/(4�� JHQHUDWHG� E\� WKH� QRLVH� VRXUFH� VKDOO� EH� PHDVXUHG��
7KH� PHDVXUHPHQW� ORFDWLRQ� VKDOO� EH� RQ� FRPSODLQDQW¶V� SURSHUW\�
OLQH�� QHDUHVW� WKH� QRLVH� VRXUFH�� 0HDVXUHPHQWV� VKDOO� EH� HQWLUHO\�
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ZLWKLQ� WKH� DSSURSULDWH� WLPH� SHULRG�� H�J��� GXULQJ� QLJKWWLPH� IRU�
QLJKWWLPH� HQIRUFHPHQW�� DQG� WKH� QRLVH� VRXUFH� VKDOO� RSHUDWH�
FRQWLQXRXVO\��LI�QRUPDO�RSHUDWLRQ��GXULQJ�WKH�WKLUW\�������PLQXWH�
PHDVXUHPHQW��

F�� ,I�WKH�QRLVH�VRXUFH�LV�LQWHUPLWWHQW�RU�LI�WKH�QRLVH�LV�QRW�SUHVHQW�DW�
WKH� WLPH� RI� WKH� SUHOLPLQDU\� HQIRUFHPHQW� VXUYH\�� D� PRUH�
H[WHQVLYH� DQG� GHWDLOHG� VXUYH\� VKDOO� EH� XQGHUWDNHQ� WR� PRQLWRU�
QRLVH� OHYHOV� RYHU� D� ORQJHU� SHULRG��7KH� VXEMHFW�RI� WKH� FRPSODLQW�
VKDOO� IXOO\� FRRSHUDWH� ZLWK� 7RZQ� RIILFLDOV� DQG� WKHLU� DJHQWV� WR�
HQVXUH�DFFXUDWH�PHDVXUHPHQWV�� LQFOXGLQJ� WXUQLQJ�RQ�DQG�RII�DV�
UHTXLUHG��

�
G�� )RU� ERWK� W\SHV� RI� VXUYH\V�� WKH� PLFURSKRQH� VKDOO� EH� VLWXDWHG�

EHWZHHQ���DQG�����IW��DERYH�WKH�JURXQG��0HDVXUHPHQWV�VKDOO�EH�
FRQGXFWHG�ZLWKLQ�WKH�JHQHUDO�SURYLVLRQV�RI�$16,�6�����������DQG�
XVLQJ� D�PHWHU� WKDW�PHHWV� DW� OHDVW� WKH� 7\SH� �� UHTXLUHPHQWV� RI�
$16,�6����DQG�6���$������ �5�������7KH� LQVWUXPHQW�QRLVH� IORRU�
VKDOO�EH�DW�OHDVW����G%�EHORZ�WKH�ORZHVW�OHYHO�PHDVXUHG��

�
H�� $�FDOLEUDWRU�VKDOO�EH�XVHG�DV�UHFRPPHQGHG�E\�WKH�PDQXIDFWXUHU�

RI�WKH�VRXQG�OHYHO�PHWHU��7KH�IXQGDPHQWDO�OHYHO�RI�WKH�FDOLEUDWRU�
DQG� WKH� VHQVLWLYLW\� RI� WKH� VRXQG�OHYHO� PHWHU� VKDOO� EH� YHULILHG�
DQQXDOO\� E\� D� ODERUDWRU\� XVLQJ� SURFHGXUHV� WUDFHDEOH� WR� WKH�
1DWLRQDO�,QVWLWXWH�RI�6WDQGDUGV�DQG�7HFKQRORJ\��

�
I�� $�ZLQG�VFUHHQ�VKDOO�EH�XVHG�DV�UHFRPPHQGHG�E\�WKH�VRXQG�OHYHO�

PHWHU�PDQXIDFWXUHU��
�
J�� $Q�DQHPRPHWHU�VKDOO�EH�XVHG�DQG�VKDOO�KDYH�D�UDQJH�RI�DW�OHDVW�

�� WR� ���PLOHV� SHU� KRXU� ����� WR� ����PHWHUV� SHU� VHFRQG�� DQG� DQ�
DFFXUDF\� RI� DW� OHDVW� �� �� PLOHV� SHU� KRXU� ��� ���� PHWHUV� SHU�
VHFRQG���

�
K�� )RU� WKH� GHWDLOHG�� ORQJ�WHUP� VWXG\� D� FRPSDVV� VKDOO� EH� XVHG� WR�

PHDVXUH�ZLQG�GLUHFWLRQ�WR�DW� OHDVW�DQ���SRLQW�UHVROXWLRQ��1��1(��
(�� 6(�� 6�� 6:��:�� 1:�� 0HDVXUHPHQWV� VKDOO� EH� $�ZHLJKWHG�� RU��
DOWHUQDWLYHO\�� LQ� RQH�WKLUG�RFWDYH� EDQGV�� )RU� $�ZHLJKWHG�
PHDVXUHPHQWV�� WKH� XQFHUWDLQW\� �WROHUDQFH�� RI� PHDVXUHPHQWV�
VKDOO�EH���G%�IRU�D�W\SH���PHWHU�DQG���G%�IRU�D�W\SH���PHWHU��)RU�
RQH�WKLUG�RFWDYH�EDQG�PHDVXUHPHQWV�� WKH�PHWHU� VKDOO�PHHW� WKH�
W\SH� �� UHTXLUHPHQWV� RI� $16,� 6����� DQG� 6����D������ �5�������
DQG�WKH�XQFHUWDLQW\�RI�PHDVXUHPHQWV�VKDOO�EH���G%�LQ�HDFK�DQG�
HYHU\�RQH�WKLUG�RFWDYH�EDQG��

�
L�� )RU� DOO� PHDVXUHPHQWV�� WKH� VXUIDFH� ZLQG� VSHHG��PHDVXUHG� DW� D�

����P�KHLJKW��VKDOO�EH�OHVV�WKDQ���P�V��
�

�� 7KH� UHSRUW� VKDOO� LQFOXGH� D� VNHWFK� RI� WKH� VLWH� VKRZLQJ�
GLVWDQFHV� WR� WKH� VWUXFWXUH�V��� WR� WKH� SURSHUW\� OLQH�� HWF��� DQG�
VHYHUDO�SKRWRJUDSKV�VKRZLQJ�WKH�VWUXFWXUH�V���WKH�SURSHUW\��DQG�
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WKH�DFRXVWLFDO�LQVWUXPHQWDWLRQ��$OO�LQVWUXPHQWDWLRQ�VKDOO�EH�OLVWHG�
E\�PDQXIDFWXUHU��PRGHO��DQG�VHULDO�QXPEHU��7KLV�LQVWUXPHQWDWLRQ�
OLVWLQJ� VKDOO� DOVR� LQFOXGH� WKH� $�ZHLJKWHG� DQG� &�ZHLJKWHG� QRLVH�
IORRU�GXH� WR�ZHDWKHU�RU�RWKHU�QDWXUDO�SKHQRPHQD�DQG� WKH�RQH�
WKLUG� RFWDYH� EDQG� QRLVH� IORRUV�� LI� XWLOL]HG�� IRU� HDFK� VRXQG�OHYHO�
PHWHU�XVHG��

�
��� &RPSODLQW�5HVROXWLRQ�3URFHVV��

D�� $OO�FRPSODLQWV�VKDOO�EH�GLUHFWHG�WR�WKH�7RZQ�=RQLQJ�(QIRUFHPHQW�
2IILFHU� ZKR� ZLOO� UHVSRQG� WR� WKH� FRPSODLQDQW� ZLWKLQ� ILYH� ����
EXVLQHVV�GD\V�DIWHU�UHFHLSW�RI�VXFK�FRPSODLQW��7KH�7RZQ�=RQLQJ�
(QIRUFHPHQW� 2IILFHU� VKDOO� NHHS� D� ORJ� RI� DQ\� VXFK� FRPSODLQWV�
UHFHLYHG��

�
E��� $Q\� FRPSODLQWV� ZKLFK� FDQQRW� EH� UHVROYHG� GXULQJ� WKH� LQLWLDO�

UHVSRQVH� VKDOO� EH� VXEVHTXHQWO\� GLUHFWHG� WR� WKH� 7RZQ� (QJLQHHU�
IRU�LQYHVWLJDWLRQ��DQG�DQ\�VXFK�LQYHVWLJDWLRQ�VKDOO�EH�XQGHUWDNHQ�
ZLWK� WKH� IXOO�FRRSHUDWLRQ�RI� WKH�SHUVRQ��DSSOLFDQW��RSHUDWRU�DQG�
LQ�DFFRUGDQFH�ZLWK�6HFWLRQ��������(QIRUFHPHQW���

�
F��� ,I� WKH�FRPSODLQW� LQFOXGHV� WKH�FKDUDFWHU�RU�TXDOLW\�RI�QRLVH��WKHQ�

DQ\�VXEVHTXHQW�LQYHVWLJDWLRQ�VKDOO�XVH�EHVW�SUDFWLFHV�WR�HYDOXDWH�
WKH� RYHUDOO� OHYHO�� WRQDO�� DQG�RU� WHPSRUDO� QDWXUH� RI� WKH� QRLVH�
SURPSWLQJ� WKH� FRPSODLQW�� $V� RXWOLQHG� LQ� 6HFWLRQ� �������
(QIRUFHPHQW�� WKH� QRLVH� VRXUFH� ZLOO� EH� VKXW� GRZQ� DV� PD\� EH�
QHHGHG�WR�SURSHUO\�DVVHVV�QRLVH�LPSDFWV���

�
G��� 7HVWLQJ� VKDOO� FRPPHQFH� ZLWKLQ� WHQ� ����� EXVLQHVV� GD\V� RI� WKH�

UHSRUW� RI� WKH� LQLWLDO� LQYHVWLJDWLRQ�� EXW� XOWLPDWHO\� WHVWLQJ� ZLOO� EH�
SUHGLFDWHG�XSRQ�FRQGLWLRQV�WKDW�IDFLOLWDWH�DGHTXDWH�PHDVXUHPHQW�
RI� WKH� QRLVH� VRXUFH�� 7HVWLQJ� VKDOO� FRPSDUH� DFWXDO� QRLVH�
PHDVXUHPHQWV� DW� FRPSODLQDQW
V� SURSHUW\� OLQH� ZLWK� DQG� ZLWKRXW�
QRLVH� VRXUFH� WR� FRQILUP� RSHUDWLRQ� FRPSOLHV� ZLWK� QRLVH� OLPLWV�
HVWDEOLVKHG� LQ� 7DEOH� ��� � ,I� VRXQG� OHYHOV� RI� WKH� QRLVH� VRXUFH�
H[FHHG� VRXQG� OHYHOV� ZLWK� QRLVH� VRXUFH� RII� E\� PRUH� WKDQ� �G%��
WKHQ� WKH� QRLVH� VKDOO� EH� GHHPHG� RXW� RI� FRPSOLDQFH� ZLWK� WKLV�
UHJXODWLRQ��

�
���� 2GRU�� �
� ��� ,QWHQW��

2GRU� LV� GHILQHG� LQ� WKH� (QYLURQPHQWDO� 3URWHFWLRQ� $JHQF\¶V� �(3$�� DLU�
SROOXWLRQ�FRQWURO�UXOHV�DV�³WKH�VHQVDWLRQ�UHVXOWLQJ�IURP�VWLPXODWLRQ�RI�WKH�
KXPDQ� VHQVH� RI� VPHOO�´� � 2XU� VHQVLWLYLWLHV� DQG� UHDFWLRQV� WR� RGRUV� DUH�
LQIOXHQFHG� E\� SHUVRQDO� SUHIHUHQFHV�� RSLQLRQV�� H[SHULHQFHV�� DQG� WKH�
YDU\LQJ� VHQVLWLYLWLHV� RI� RXU� ROIDFWRU\� V\VWHPV�� � 7KHVH� FDQ� EH� QDWXUDOO\�
RFFXUULQJ�DV�LQ�QDWXUH�DQG�PDQ�PDGH�LQ�FDXVDWLRQV��
�

��� 1R�PDQ�PDGH�RGRUV�VKDOO�EH�GHWHFWHG�DW�WKH�SURSHUW\�OLQH�IRU�PRUH�WKDQ�
��KRXUV�LQ�D����KRXU�SHULRG�H[FHSW�WKRVH�FRYHUHG�E\�UHJXODWLRQV�RI�RWKHU�
DJHQFLHV��
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�
��� 2GRUV�QRUPDOO\�DVVRFLDWHG�ZLWK�DJULFXOWXUDO�DFWLYLWLHV�DUH�H[FOXGHG��

���
�
���� 2XWGRRU�/LJKWLQJ�����

� � ��� ,QWHQW���
2XWGRRU� OLJKWLQJ� LV� FULWLFDO� WR� WKH�SXEOLF� VDIHW\�DQG� WR�SURYLGH� UHTXLUHG�
VHFXULW\����7KHUHIRUH��DGHTXDWH�OLJKWLQJ�VKRXOG�EH�SURYLGHG�RQ�D�VLWH�WR�
HQVXUH� VDIH� PRYHPHQW� RI� SHUVRQV� DQG� YHKLFOHV� DQG� IRU� VHFXULW\�
SXUSRVHV�� �$OO�RXWGRRU� OLJKWLQJ�VKDOO�EH�DUUDQJHG�DQG�VKLHOGHG�VR�DV� WR�
SUHYHQW�DQ\�XQGR�DQQR\DQFH�WR�QHLJKERULQJ�SURSHUWLHV��
�

� � ���� 'HVLJQ����
7KH�IROORZLQJ�GHVLJQ�VWDQGDUGV�VKDOO�EH�IROORZHG�RQ�DOO�VLWH�GHYHORSPHQW�
SODQV��
D�� 7KH�PD[LPXP�KHLJKW�RI�IUHH�VWDQGLQJ�OLJKWV�VKDOO�EH�WKH�VDPH�DV�

WKH�SULQFLSDO�EXLOGLQJ�EXW�QRW�H[FHHGLQJ�WKLUW\�ILYH������IHHW��

E�� $OO�OLJKWLQJ�IL[WXUHV�VKDOO�EH�SODFHG�ZLWKLQ�WKH�/RW�8WLOL]DWLRQ�$UHD���
1R�OLJKW�IL[WXUHV�PD\�EH�SODFHG�LQ�WKH�/RW�([FOXVLRQ�$UHD�H[FHSW�
DV�UHTXLUHG�IRU�SHUVRQDO�VDIHW\���

F�� :KHUH� OLJKWV� ORFDWHG�DORQJ� WKH�XWLOL]DWLRQ� OLQHV�ZLOO� EH� YLVLEOH� WR�
DGMDFHQW� UHVLGHQWV�� WKH� OLJKWV� VKDOO�EH�DUUDQJHG�DQG�VKLHOGHG�VR�
WKDW�QR�GLUHFW�OLJKW�ZLOO�OHDYH�WKH�/RW�8WLOL]DWLRQ�$UHD��

G�� /LJKWLQJ� RQ� URDGZD\V�� VLGHZDONV�� SDWKV�� DQG� SDUNLQJ� DUHDV� RI�
FRPPHUFLDO�DQG�LQGXVWULDO�SURSHUW\�VKDOO�EH�DGHTXDWH�WR�SUHYHQW�
LQMXU\�RU�PLVKDS���

H�� /LJKWLQJ�ZLWKLQ� WKH�/RW�([FOXVLRQ�$UHD� IRU�HJUHVV�DQG� LQJUHVV� LV�
DOORZHG�IRU�VDIHW\��

� ����� 2XWGRRU�6WRUDJH���
��� 2XWGRRU� VWRUDJH� RI� PDWHULDOV� WKDW� DUH� QRW� LQWHQGHG� IRU� VDOH� WR� WKH�

JHQHUDO�SXEOLF�ZLWKLQ�WKUHH�����PRQWKV��VKDOO�EH�VFUHHQHG�IURP�WKH�URDG�
DQG� IURP� DGMDFHQW� SURSHUWLHV�� � 6XFK� VWRUDJH� VKDOO� QRW� EH� SHUPLWWHG�
ZLWKLQ� RQH� KXQGUHG� ������ IHHW� RI� WKH� IURQW� ORW� OLQH� RU� WKH� VLGH� /RW�
8WLOL]DWLRQ�$UHD���

��� /RQJ�WHUP� RXWGRRU� VWRUDJH� LV� DOORZHG� RQO\� LQ� FRQWDLQHUV� GHVLJQHG� IRU�
VWRUDJH�DQG�QRW�RQ�D�FKDVVLV�DQG�VKDOO�EH�IXOO\�VFUHHQHG�IURP�WKH�URDG�
DQG� DGMDFHQW� SURSHUWLHV�� � 7KH� FRQWDLQHU� PXVW� EH� ZLWKLQ� WKH� /RW�
8WLOL]DWLRQ� $UHD�� � 6WRUDJH� LV� QRW� SHUPLWWHG� LQ� D� FRQWDLQHU�V�� QRW�
VSHFLILFDOO\�GHVLJQHG�IRU�WKDW�SXUSRVH���$W�DQ�RQ�JRLQJ�FRQVWUXFWLRQ�VLWH��
VKLSSLQJ� FRQWDLQHUV� RU� WUDLOHU� ER[HV� VKDOO� EH� UHPRYHG� ZLWKLQ� RQH� ����
PRQWK�RI�FRPSOHWLRQ�RI�WKH�FRQVWUXFWLRQ���

��� :LQWHU� VHDVRQDO� VWRUDJH� RI� ERDWV�� UHFUHDWLRQDO� YHKLFOHV�� DQG� PRWRU�
YHKLFOHV�LV�SHUPLWWHG�RXWVLGH���3URSHU�SUHFDXWLRQ�VKDOO�EH�WDNHQ�WR�HQVXUH�
WKDW�WKH\�DUH�VDIHO\�VWRUHG��VXSSRUWHG��DQG�DUH�QRW�VXEMHFW�WR�YDQGDOLVP����
2XWVLGH� ORQJ�WHUP�� PRUH� WKDQ� WZR� ���� \HDUV� VWRUDJH� RI� ERDWV��
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UHFUHDWLRQDO�YHKLFOHV��RU�PRWRU�YHKLFOHV�WKDW�DUH�QRW�XVHG�HDFK�VHDVRQ�LV�
QRW�SHUPLWWHG��

�

����� 3DUNLQJ�5HTXLUHPHQWV��

7KH�7RZQ�ILQGV�KLJKO\�YLVLEOH�SDUNLQJ�DUHDV�UHSUHVHQW�DQ�REMHFWLRQDEOH�DVSHFW�RI�
FRPPHUFLDO� GHYHORSPHQW� E\� SRWHQWLDOO\� KDUPLQJ� WKH� QDWXUDO� HQYLURQPHQW� DQG�
YLVXDO� FKDUDFWHU� RI� WKH� 7RZQ�� � +RZHYHU�� WKH� 7RZQ� DOVR� UHFRJQL]HV� WKDW�
LQDGHTXDWH� SDUNLQJ� FDQ� DOVR� GLPLQLVK� WKH� TXDOLW\� RI� OLIH� E\� FUHDWLQJ� WUDIILF�
FRQJHVWLRQ�� VDIHW\� KD]DUGV�� DQG� LQFRQYHQLHQFHV�� � 7KHUHIRUH�� WKH� ORFDWLRQ��
GHVLJQ��DQG�OD\RXW�RI�SDUNLQJ�DUHDV�VKDOO�PHHW�WKH�IROORZLQJ�FULWHULD��

��� $OO� FRPPHUFLDO� RII�VWUHHW�� RQ�VLWH� SDUNLQJ� VKDOO� EH� UHVWULFWHG� WR� WKH� /RW�
8WLOL]DWLRQ� $UHD� DQG� VKDOO� EH� $'$� �$PHULFDQV� ZLWK� 'LVDELOLWLHV� $FW��
FRPSOLDQW��

��� $OO�SDUNLQJ�LQ�WKH�/LJKW�0DQXIDFWXULQJ�'LVWULFWV�VKDOO�EH�UHVWULFWHG�WR�WKH�
/RW�8WLOL]DWLRQ�$UHD���$OWHUQDWLYHO\��SDUNLQJ�PD\�EH�RQ�WKH�VLGH�RI�WKH�/RW�
8WLOL]DWLRQ� $UHD�ZKHQ� DSSURYHG� GXULQJ� WKH� 6LWH� 3ODQ� 5HYLHZ�� � � ,Q� WKLV�
FDVH�� WKH�SDUNLQJ�DUHD� VKDOO� EH� VFUHHQHG� IURP� WKH� URDGZD\� LQ� IURQW�RI�
WKH�ORW�DQG�DGMRLQLQJ�ORWV���3DUNLQJ�LQ�WKH�5HWDLO�3URIHVVLRQDO�'LVWULFW�VKDOO�
EH�UHVWULFWHG�WR�WKH�/RW�8WLOL]DWLRQ�$UHD����

��� $OO�XVHV�VKDOO�EH�SURYLGHG�ZLWK�RII�VWUHHW��RQ�VLWH�SDUNLQJ�IRU�DOO�YHKLFOHV�
GXULQJ� W\SLFDO�SHDN�XVH�SHULRGV�� �2II�VWUHHW�SDUNLQJ�PD\�EH� ORFDWHG�RII�
VLWH�EXW�PXVW�EH�ZLWKLQ����� IHHW�RI� WKH�VLWH�� �2II�VWUHHW� ORDGLQJ�VSDFHV�
VKDOO�EH�SURYLGHG�DV�UHTXLUHG�LQ�6HFWLRQ���������2II�6WUHHW�/RDGLQJ���

��� $�SDUNLQJ�VSDFH�VKDOO�QRW�EH�OHVV�WKDQ�QLQH�����IHHW� LQ�ZLGWK�E\�WZHQW\�
�����IHHW�LQ�GHSWK��H[FOXVLYH�RI�DFFHVV�ZD\V�DQG�GULYHZD\V��

��� 7R�WKH�JUHDWHVW�H[WHQW�SRVVLEOH��WKH�VL]H�RI�DOO�SDUNLQJ�DUHDV��RWKHU�WKDQ�
WKRVH�IRU�GZHOOLQJ�XQLWV�DQG�GZHOOLQJ�XQLWV�ZLWK�D�KRPH�RFFXSDWLRQ��VKDOO�
EH� EDVHG� RQ� *URVV� /HDVDEOH� $UHD� �*/$��� � :KHUH� */$� ILJXUHV� DUH�
XQDYDLODEOH��JURVV�IORRU�DUHD�ILJXUHV�VKDOO�EH�XVHG��

��� $� PLQLPXP� RI� �� SHUFHQW� RI� D� SDUNLQJ� DUHD� VKDOO� EH� ODQGVFDSHG� ZLWK�
ODZQ��IORZHUV��VKUXEV��RU�RWKHU�SODQW�PDWHULDO���6XFK�VKUXEV�VKDOO�QRW�EH�
KLJK�HQRXJK�WR�LQWHUIHUH�ZLWK�D�GULYHU¶V�OLQH�RI�VLWH���$Q\�SDUNLQJ�DUHD�IRU�
JUHDWHU�WKDQ�WHQ�FDUV�VKDOO�EH�VFUHHQHG��WR�WKH�H[WHQW�SUDFWLFDO��IURP�WKH�
URDG�DQG�DGMRLQLQJ�SURSHUWLHV�� �6XFK� VFUHHQLQJ� VKDOO� QRW� LQWHUIHUH�ZLWK�
VDIHW\�VWDQGDUGV�IRU�VLJKW�GLVWDQFH�DW�URDG�DFFHVV�SRLQWV���

��� 5HTXLUHG�3DUNLQJ�6SDFHV���7DEOH����

'ZHOOLQJ�8QLW� 7ZR�����6SDFHV�SHU�XQLW�
'ZHOOLQJ� 8QLW� ZLWK� +RPH�
2FFXSDWLRQ�

7ZR� ���� VSDFHV� SHU� XQLW� SOXV�
DGGLWLRQDO�RQH�����VSDFH�IRU�HYHU\�
���� VTXDUH� IHHW� RI� KRPH�
RFFXSDWLRQ�DUHD��
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*HQHUDO�2IILFH� 2QH�����VSDFH�SHU�HDFK�����VT��IW��
*/$�

0HGLFDO�2IILFH�� 2QH�����VSDFH�SHU�HDFK�����VT��IW��
RI�*/$��

6PDOO�5HWDLO� 2QH�����VSDFH��SHU�����VT��IW��*/$�
/DUJH�5HWDLO� 2QH�����VSDFH�SHU�����VT��IW��*/$�
$GGLWLRQDO� SDUNLQJ� UHTXLUHG� IRU�
IDFLOLWLHV�ZLWK�GULYH�XS�ZLQGRZV�

7KUHH� ����� WZHQW\������ IW�� ORQJ� [�
QLQH����� IW�� ZLGH� ZDLWLQJ� VSDFHV�
IRU� HDFK� GULYH�XS� ODQH�� :KHUH�
PXOWLSOH� GULYH�XS� ZLQGRZV� H[LVW��
WKHUH� VKDOO� EH� DGGLWLRQDO� ZDLWLQJ�
VSDFHV�� ZKLFK� VKDOO� EH� LQ� D�
FRPPRQ�ODQH���

5HVWDXUDQWV� 2QH�����VSDFH�SHU����VT��IW��*/$�
&RPPHUFLDO�2SHUDWLRQV� 2QH� DQG� RQH� KDOI� �������� VSDFHV�

IRU� HDFK�HPSOR\HH�RQ� WKH� ODUJHVW�
VKLIW��

0DULQDV� 7ZR� ���� VSDFHV� SHU� HYHU\� WKUHH�
����ERDW�VOLSV�

5LGLQJ�6WDEOHV� 2QH�����VSDFH�SHU���KRUVH�VWDOOV�
�

D�� $OO� IUDFWLRQDO� SRUWLRQV� RI� SDUNLQJ� VSDFHV� DV� FDOFXODWHG� E\� */$�
VKDOO�EH�GHOHWHG� LI� WKH�IUDFWLRQ� LV� OHVV�WKDQ�������2WKHUZLVH��RQH�
DGGLWLRQDO�SDUNLQJ�VSDFH�LV�UHTXLUHG��

E�� :KHUH� WKH� XVH� RU� WUDIILF� JHQHUDWLRQ� RI� D� VLWH� LV� VXFK� WKDW� WKH�
DSSOLFDQW�FDQ�VKRZ�WKDW�WKH�QXPEHU�RI�SDUNLQJ�VSDFHV�UHTXLUHG�LV�
QRW�MXVWLILHG��WKH�3ODQQLQJ�%RDUG�PD\�DGMXVW�WKHVH�UHTXLUHPHQWV�
DFFRUGLQJO\��

� � ��� 2II�6WUHHW�/RDGLQJ��
$OO� XVHV�� RWKHU� WKDQ� GZHOOLQJ� XQLWV� RU� GZHOOLQJ� XQLWV� ZLWK� KRPH�
RFFXSDWLRQ��PXVW�FRPSO\�ZLWK�WKH�IROORZLQJ�RII�VWUHHW�ORDGLQJ�VWDQGDUGV��

D�� )LUVW�������VT��IW��*/$�� � ��GRFN�

E�� (DFK�DGGLWLRQDO��������VT��IW��*/$� ��GRFN�

F�� (DFK� ORDGLQJ�GRFN�VKDOO�EH�D�PLQLPXP�RI���� IHHW�ZLGH����� IHHW�
ORQJ��DQG����IHHW�LQ�KHLJKW��

G�� /RDGLQJ�DUHDV�IRU� IXQHUDO�KRPHV�VKDOO�EH�D�PLQLPXP�RI����IHHW�
ZLGH�����IHHW�ORQJ��DQG���IHHW�LQ�KHLJKW��

�
H�� :KHUH� WKH� XVH� RU� WUDIILF� JHQHUDWLRQ� RI� D� VLWH� LV� VXFK� WKDW� WKH�

DSSOLFDQW� FDQ� VKRZ� WKDW� WKH� QXPEHU� RI� GRFNV� UHTXLUHG� LV� QRW�
MXVWLILHG��WKH�3ODQQLQJ�%RDUG�PD\�ZDLYH�WKHVH�UHTXLUHPHQWV��

� ����� 3URSHUW\�6DIHW\��
� � ,QWHQW��
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7KH�7RZQ¶V�LQWHQW�WR�SUHVHUYH�DQG�SURPRWH�D�UHDVRQDEOH�TXDOLW\�RI�HQYLURQPHQW�
DQG�WR�SURKLELW�DFWLRQV�DQG�FRQGXFW�WKDW�WHQG�WR�GHSUHFLDWH�QRW�RQO\�WKH�
SURSHUW\�RQ�ZKLFK�LW�LV�ORFDWHG�EXW�DOVR�WKH�SURSHUW\�RI�RWKHU�SHUVRQV�LQ�
WKH� QHLJKERUKRRG� DQG� WKH� KHDOWK� RI� WKH� FRPPXQLW\� LQ� JHQHUDO���
$XWRPRELOH� MXQN\DUGV� DUH� SURKLELWHG� �UHIHU� WR� 7DEOH� ���� � -XQN�
DXWRPRELOHV� DUH� DV� GHILQHG� LQ�*HQHUDO�0XQLFLSDO� /DZ� 6HFWLRQ� ���� DQG�
3URSHUW\�0DLQWHQDQFH� &RGH� RI� 1HZ� <RUN� 6HFWLRQ� ������� 2XWVLGH� ORQJ�
WHUP��PRUH�WKDQ�WZR�����\HDUV�VWRUDJH�RI�ERDWV��UHFUHDWLRQDO�YHKLFOHV��RU�
PRWRU�YHKLFOHV�WKDW�DUH�QRW�XVHG�HDFK�VHDVRQ�LV�QRW�SHUPLWWHG�DQG�VKDOO�
EH�UHPRYHG�DW�WKH�HQG�RI�WKH�WZR�����\HDU�SHULRG��

)RU�SXUSRVHV�RI� WKLV�6HFWLRQ��DQG�RWKHU� WKDQ� WKH�H[FOXVLRQ� LWHPV� OLVWHG�EHORZ��
WKH�DFFXPXODWLRQ�RI�WKH�IROORZLQJ�LWHPV�LV�SURKLELWHG��
�
�� $OO� GHFRPSRVDEOH� DQLPDO� ZDVWH� UHVXOWLQJ� IURP� JURZLQJ�� SURFHVVLQJ��

PDUNHWLQJ��DQG�SUHSDUDWLRQ�RI�IRRG�LWHPV��LQFOXGLQJ�FRQWDLQHUV�LQ�ZKLFK�
WKH�SURGXFW�LV�SDFNDJHG��

�
�� 5XEELVK�� FOXWWHU�� OLWWHU�� DQG�GHEULV�� �2UGLQDU\� KRXVHKROG� RU� FRPPHUFLDO�

WUDVK� VXFK� DV� SDSHU� DQG� SDSHU� SURGXFWV�� EDUUHOV�� FDUWRQV�� ER[HV��
FDUGERDUG�� FDQV�� JODVV�� PHWDOV�� PDFKLQHU\�� SODVWLFV�� UXEEHU�� FUDWHV��
IXUQLWXUH��UXJV��FORWKLQJ��UDJV��PDWWUHVVHV��EODQNHWV��WLUHV��OXPEHU��EULFN��
VWRQH��DQG�RWKHU�EXLOGLQJ�PDWHULDOV�QR�ORQJHU�LQWHQGHG�RU�LQ�FRQGLWLRQ�IRU�
RUGLQDU\� XVH�� DQG� DQ\� DQG� DOO� WDQJLEOH� SHUVRQDO� SURSHUW\� QR� ORQJHU�
LQWHQGHG�RU�LQ�FRQGLWLRQ�IRU�RUGLQDU\�DQG�FXVWRPDU\�XVH��

�
�� :RUQ�RXW�RU�GLVFDUGHG�PDWHULDO�RI�OLWWOH�RU�QR�YDOXH���

�
([FOXVLRQV��

�� 0DWHULDOV� VXFK� DV� ILUHZRRG�� FRDO�� SHOOHWV� DQG� FRUQ� LQWHQGHG� IRU�
FRQVXPSWLRQ�LQ�KHDWLQJ�DSSOLDQFHV��

�� /DZQ��\DUG��RU�JDUGHQ�RUQDPHQWV�
�� /DZQ�DQG�SDWLR�IXUQLWXUH�
�� 2SHUDEOH�IDUP��JDUGHQ��DQG�\DUG�PDFKLQHU\�
�� 6WDQGLQJ�IHQFHV�
�� +RVHV��DQG�VSULQNOHUV�XVHG�IRU�ZDWHULQJ�ODZQV�RU�JDUGHQV�
�� 6WRUDJH� RU� SODFHPHQW� DQG� DFFXPXODWLRQ� RI� PDWHULDOV� LQ�

FRQQHFWLRQ�ZLWK� D� FRPPHUFLDO� RSHUDWLRQ� GXO\� FRQGXFWHG� RQ� WKH�
SUHPLVHV� ZKHUH� VXFK� VWRUDJH�� SODFHPHQW�� DQG� DFFXPXODWLRQ� LV�
H[SUHVVO\�SHUPLWWHG�E\�WKH�/DZV�RI�WKH�PXQLFLSDOLW\��

�� &RPSRVWLQJ�RI�\DUG�DQG�NLWFKHQ�YHJHWDEOH�ZDVWH�LV�H[FOXGHG��
�
� ����� 5DGLDWLRQ�+D]DUG�� �

&RQWUROOHG� UDGLDWLRQ� VRXUFHV� DUH� XVHG� IRU� PDQ\� LQGXVWULDO� DQG� PHGLFDO�
DSSOLFDWLRQV�� � 5DGLDWLRQ� VRXUFHV� VKRXOG� EH� SURSHUO\� RYHUVHHQ� WR� HQVXUH� WKH�
VDIHW\��KHDOWK��DQG�ZHOIDUH�RI�WKH�FRPPXQLW\���7KHUHIRUH��

��� $OO� LQGXVWULDO� DQG�PHGLFDO� UDGLRORJLFDO� FRQFHUQV� DUH�DGGUHVVHG�E\�6WDWH�
5HJXODWLRQV���1<&55��3DUW������
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��� 5DGLDWLRQ�KD]DUGV�UHODWHG�WR�HQHUJ\�VKDOO�FRPSO\�ZLWK�WKH�5HJXODWLRQV�RI�
WKH�15&����&)5�(QHUJ\��

� �
����� 5HVWRUDWLRQ�RI�/DQG��

��� 8SRQ�FRPSOHWLRQ�RI� WKH�SURMHFW��DOO� DUHDV�ZKLFK�ZHUH�GLVWXUEHG�E\� WKH�
SURMHFW�VKDOO�EH�VWDELOL]HG�VR�WKDW�HURVLRQ�VKDOO�EH�SUHYHQWHG��

��� $Q\�HURVLRQ�DQG�VHGLPHQWDWLRQ�FRQWURO� IDFLOLW\� UHTXLUHG�RU�QHFHVVDU\� WR�
SURWHFW� DUHDV� IURP� HURVLRQ� GXULQJ� WKH� VWDELOL]DWLRQ� SHULRG� VKDOO� EH�
PDLQWDLQHG�XQWLO�VWDELOL]DWLRQ�LV�FRPSOHWH��

��� 8SRQ� FRPSOHWLRQ� RI� VWDELOL]DWLRQ�� DOO� XQQHFHVVDU\� RU� XQXVDEOH� FRQWURO�
IDFLOLWLHV� VKDOO� EH� UHPRYHG� DQG� WKH� DUHDV� VKDOO� EH� JUDGHG� DQG� WKH� VRLO�
VWDELOL]HG��

��� ,Q� DGGLWLRQ� WR� FRPSOLDQFH� ZLWK� WKH� DERYH�� WKH� UHTXLUHPHQWV� RI� WKH�
3ODQQLQJ�%RDUG�DQG�WKH�UHTXLUHPHQWV�RI�WKH�'(&�VKDOO�DOVR�EH�FRPSOLHG�
ZLWK��

����� 6FUHHQLQJ��
��� :KHUH�DQ� LQGXVWULDO�RU�FRPPHUFLDO�XVH�ZLOO�EH�DGMDFHQW� WR�D�UHVLGHQWLDO�

XVH�RU�ZKHUH�D�PXOWL�IDPLO\�GZHOOLQJ��PDQXIDFWXUHG��PRELOH��KRPH�SDUN��
UHFUHDWLRQDO� DUHD�� RU� UHFUHDWLRQDO� ILHOG� �VXFK� DV� D� EDOO� ILHOG�� ZLOO� EH�
DGMDFHQW� WR� D� VLQJOH� RU� WZR�IDPLO\� GZHOOLQJ�� WKH� 3ODQQLQJ� %RDUG� PD\�
UHTXLUH� WKDW� DQ� RSDTXH� VFUHHQ� EH� SURYLGHG� IURP� WKH� JURXQG� WR� D�
PLQLPXP�KHLJKW�RI�VL[�����IHHW����

��� 6XFK�VFUHHQLQJ�PD\�EH�FRPSULVHG�RI�OLYLQJ�SODQWV��ZRRGHQ�ZDOOV��EHUPV��
RU�D�FRPELQDWLRQ����

��� ,I� OLYLQJ� SODQWV� DUH� XVHG�� WKH\� VKDOO� SURYLGH� \HDU�URXQG� VFUHHQLQJ� DQG�
SODFHG�IDU�HQRXJK�IURP�WKH�QHLJKERULQJ�SURSHUW\�OLQH�WKDW�WKH�YHJHWDWLRQ�
ZLOO�QRW�VSUHDG�RQWR�WKH�QHLJKERULQJ�SURSHUW\��

����� 6LJQV��
� ��� 3HUPLWV��
� � =RQLQJ�SHUPLWV�DUH�UHTXLUHG�IRU�DOO�SHUPDQHQW�VLJQV��
�
� ��� $OO�SHUPDQHQW�VLJQV�VKDOO�PHHW�WKH�IROORZLQJ�UHTXLUHPHQWV��
�

D��� 1R� VLJQ� VKDOO� KDYH� PRYLQJ� SDUWV�� OLJKWV� WKDW� IODVK�� PRYH�� RU�
DSSHDU�WR�PRYH��

�
E�� 1R�VLJQ�VKDOO�EH�KLJKHU�WKDQ�WKH�SULQFLSOH�EXLOGLQJ�WR�ZKLFK�LW� LV�

DWWDFKHG��
�
F�� 7KH�PD[LPXP�KHLJKW�RI�D�IUHH�VWDQGLQJ�VLJQ�LV����IHHW�IURP�WKH�

JURXQG��
�
G�� 1R�VLJQ�VKDOO�EH�SDLQWHG�RU�HUHFWHG�RQ�WKH�URRI�RI�DQ\�EXLOGLQJ��
�
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H�� 1R� JHQHUDO� DGYHUWLVLQJ� VLJQV� XQUHODWHG� WR� WKH� SUHPLVHV� RU� QRW�
VHUYLQJ� DV� D� GLUHFWLRQDO� VLJQ� WR� D� EXVLQHVV� ZLWKLQ� WKH� 7RZQ�
ERXQGDULHV�DUH�SHUPLWWHG��

�
I�� $OO� H[LVWLQJ� VLJQV�� DW� WKH� WLPH� WKLV� /DZ� LV� DGRSWHG�� LI� QRW� LQ�

YLRODWLRQ�RI�SULRU�ODZV��VKDOO�EH�DOORZHG�WR�UHPDLQ�DV�ORQJ�DV�WKH\�
DUH�SURSHUO\�PDLQWDLQHG�DQG�WKHLU�XVH�UHPDLQV�FXUUHQW��

�
J�� $Q\� EXVLQHVV�� HQWHUSULVH�� LQVWLWXWLRQ�� RU� RWKHU� DGYHUWLVLQJ� HQWLW\�

WKDW�FHDVHV�RSHUDWLRQV�VKDOO�UHPRYH�LWV�VLJQ�V��ZLWKLQ����GD\V�RI�
VXFK� FHVVDWLRQ� �DQ� H[WHQVLRQ� RI� ��� GD\V�PD\� EH� JUDQWHG� XSRQ�
DSSURYDO�RI�WKH�3ODQQLQJ�%RDUG���

�
K�� 7ZR� RQ�VLWH� SHUPDQHQW� VLJQV�� RQH� RQ� EXLOGLQJ� DQG� RQH� RQ�

PRQXPHQW� DQG� HDFK� QRW� WR� H[FHHG� ���VTXDUH� IHHW� VKDOO� EH�
SHUPLWWHG�� � 7ZR�VLGHG� VLJQV� EHDULQJ� DQQRXQFHPHQWV� RQ� WZR�
VLGHV�VKDOO�EH�FRQVLGHUHG�DV�RQH�VLJQ��

�
L�� 6LJQV� IRU� KLVWRULFDO� DQG� FRPPXQLW\�UHODWHG� LQIRUPDWLRQ� DUH�

DOORZHG�ZKHQ�DSSURYHG�E\�WKH�3ODQQLQJ�%RDUG���
�
M�� ,QIRUPDWLRQDO�VLJQV�XQUHODWHG� WR� WKH�EXVLQHVV�QDPH�KLJKOLJKWLQJ�

DYDLODEOH�XVHV� VXFK�DV� UHVWURRPV�� HPHUJHQF\�H[LWV� DQG� VLJQDJH�
UHTXLUHG� E\� WKH� $PHULFDQ� ZLWK� 'LVDELOLWLHV� $FW� �$'$��� L�H�� FXUE�
UDPSV��KDQGLFDSSHG�SDUNLQJ��VSHFLDO�DUHDV��VKDOO�EH�D�PD[LPXP�
RI����;����LQFKHV���

�
� � ��� 7HPSRUDU\�6LJQV��

�D���� $QQRXQFHPHQW��VSHFLDO�HYHQW��UHDO�HVWDWH��DQG�SROLWLFDO�VLJQV�DUH�
FRQVLGHUHG� WHPSRUDU\� DQG� PXVW� EH� UHPRYHG� ZLWKLQ� RQH� ZHHN�
DIWHU�DQ�HYHQW��SURMHFW�FRPSOHWLRQ��VDOH��RU�HOHFWLRQ���7HPSRUDU\�
VLJQV�PXVW�FRPSO\�ZLWK�DOO�WKH�UHTXLUHPHQWV�RI�WKLV�6HFWLRQ��

���
� � ��� 3URKLELWHG�6LJQV��

D���� 6LJQV�RQ� WKH�VLGHV�RI�XQOLFHQVHG�FDUV��YDQV�� WUXFNV��DQG� WUDLOHUV�
WKDW�DUH�YLVLEOH�IURP�DQ\�URDG�DUH�SURKLELWHG��

�
����� 7UDIILF��

��� 7KH�3ODQQLQJ�%RDUG�PD\�UHTXHVW�D�WUDIILF�LPSDFW�VXUYH\��

�
����� 5RDG�&RQGLWLRQV����

��� $OO� URDGV� LQFOXGLQJ� WKRVH� XQGHU� FRQVWUXFWLRQ� PXVW� EH� XVDEOH� DQG�
DFFHVVLEOH�IRU�HPHUJHQF\�YHKLFOHV�DW�DOO�WLPHV��

� ����� 9LEUDWLRQ���
� � ��� ,QWHQW���

0HFKDQLFDO�HTXLSPHQW�PD\�FDXVH�LQFUHDVHG�YLEUDWLRQV�LQ�WKH�JURXQG���,W�
LV�WKH�LQWHQW�RI�WKLV�UHTXLUHPHQW�WR�FRQWURO�WKH�LQFUHDVHG�YLEUDWLRQ�LQ�DQ�
DGMRLQLQJ�SURSHUW\�UHVXOWLQJ�IURP�DQ�RSHUDWLRQ�RQ�WKH�VXEMHFW�SURSHUW\���
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([DPSOHV�RI� VXFK�DQ�RSHUDWLRQ� LQFOXGH��EXW�DUH�QRW� OLPLWHG� WR��PLQLQJ��
GULOOLQJ��PHWDO�IDEULFDWLRQ��

� � ��� 5HTXLUHPHQW��
1R�XVH��RSHUDWLRQ�RU�DFWLYLW\�VKDOO�FDXVH�RU�FUHDWH�HDUWKERUQ�YLEUDWLRQV�LQ�
H[FHVV�RI�WKH�SHDN�SDUWLFOH�YHORFLWLHV�SUHVFULEHG�EHORZ��

�
� � ��� 0HWKRG�RI�0HDVXUHPHQW�WR�'HWHUPLQH�&RPSOLDQFH��
�

D�� &RPSOLDQFH� VKDOO� EH� GHWHUPLQHG� E\� D� SURIHVVLRQDO� YLEUDWLRQV�
HQJLQHHU�XVLQJ�VWDQGDUG�VWDWH�RI�WKH�DUW�HYDOXDWLRQ�PHWKRGV��

�
� � ��� 9LEUDWLRQ�6WDQGDUGV��

D�� 0D[LPXP� SHUPLWWHG� VWHDG\� VWDWH� YLEUDWLRQ� OHYHOV� VKDOO� EH� �����
LQFKHV�SHU�VHFRQG�SHDN�SDUWLFOH�YHORFLW\�DW�WKH�ORW�OLQH���

E�� ,PSDFW� YLEUDWLRQV� VKDOO� EH� SHUPLWWHG� DW� WZLFH� WKH� YDOXHV� VWDWHG�
DERYH��

F�� %HWZHHQ�WKH�KRXUV�RI����S�P��DQG���D�P���DOO�RI�WKH�SHUPLVVLEOH�
YLEUDWLRQ�OHYHOV��������IRU�WKH�$JULFXOWXUDO�5HVLGHQWLDO��/DNH�)URQW��
/DNH� 5HFUHDWLRQDO�� 5LYHU� )URQW�� DQG� ,VODQGV� 'LVWULFWV� VKDOO� EH�
UHGXFHG�WR�RQH�KDOI��ò��WKH�LQGLFDWHG�YDOXHV��

G�� :KHQ�WKH�IUHTXHQF\�RI�LPSDFWV�GRHV�QRW�H[FHHG�RQH�����SHU�GD\��
WKH�PD[LPXP�YLEUDWLRQ�OHYHO��PHDVXUHG�DFURVV�ORW�OLQHV��VKDOO�QRW�
H[FHHG�����LQFKHV�SHU�VHFRQG��

��� 6833/(0(17$/�5(*8/$7,216�

� ���� $GXOW�(QWHUWDLQPHQW�$GXOW�8VH�����
� � ��� ,QWHQW���� � �

,W�LV�UHFRJQL]HG�WKDW�WKHUH�DUH�FHUWDLQ�EXVLQHVV�DFWLYLWLHV�ZKLFK��E\�WKHLU�
QDWXUH��PD\�KDYH�REMHFWLRQDEOH�RSHUDWLRQDO�FKDUDFWHULVWLFV��7KHUHIRUH��LW�
LV�UHFRJQL]HG�WKDW�VSHFLDO�UHJXODWLRQV�DUH�QHFHVVDU\� LQ�RUGHU�WR�SUHYHQW�
WKH�SUROLIHUDWLRQ�RI�VXFK�EXVLQHVVHV�DQG�WR�HQVXUH�WKDW�WKRVH�HIIHFWV�ZLOO�
QRW�DGYHUVHO\�DIIHFW�WKH�KHDOWK��VDIHW\��DQG�HFRQRPLF�ZHOO�EHLQJ�RI�WKH�
FRPPXQLW\����

��� $GXOW�8VHV�PD\�EH�SHUPLWWHG� LQ�WKH�/LJKW�0DQXIDFWXULQJ�'LVWULFW�RQO\� LI�
WKH�IROORZLQJ�FRQGLWLRQV�DUH�PHW��

� D�� 1R�DGXOW�XVH�VKDOO�EH�SHUPLWWHG�ZLWKLQ�������IHHW�RI�D�GZHOOLQJ��

� E�� $OO� EXLOGLQJ� RSHQLQJV�� HQWULHV�� ZLQGRZV� GRRUV�� HWF�� VKDOO� EH�
ORFDWHG�DQG�FRYHUHG�RU�VFUHHQHG�LQ�VXFK�D�PDQQHU�DV�WR�SUHYHQW�
DQ\�YLHZ�LQWR�WKH�LQWHULRU�IURP�WKH�RXWVLGH�RI�WKH�EXLOGLQJ���7KLV�
LQFOXGHV� D� SULYDF\� SDQHO� LQVLGH� DQ\� H[WHULRU� GRRU� WR� SUHYHQW� D�
YLHZ�LQWR�WKH�EXLOGLQJ�IURP�DQ�H[WHULRU�GRRU��

� F�� 2QO\�RQH�VLJQ�VKDOO�EH�SHUPLWWHG�RQ�WKH�H[WHULRU�RI�WKH�EXLOGLQJ�
ZKLFK� LV�RFFXSLHG�E\�DQ�DGXOW�XVH�� �7KLV�VLJQ�VKDOO�EH�QR� ODUJHU�
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WKDQ����VTXDUH� IHHW�RI� VLJQ�DUHD�� � �7KH�VLJQ�VKDOO� FRQWDLQ�SODLQ�
OHWWHULQJ�� � 1R� JUDSKLF� GLVSOD\�� VXFK� DV� GUDZLQJV�� SKRWRJUDSKV��
HWF��LV�SHUPLWWHG��

���� $XWRPRWLYH�6HUYLFH�5HSDLU�6WDWLRQV�����
��� $OO� JDVROLQH� DQG� IXHO� SXPSV� VKDOO� EH� D�PLQLPXP� RI� ��� IHHW� IURP� DQ\�

IURQW� RU� VLGH� ORW� OLQH�� $OO� IXHO� VWRUDJH� DQG� GLVSHQVLQJ� V\VWHPV� IRU�
DXWRPRWLYH� VHUYLFH� VWDWLRQV� VKDOO� EH� FRQILQHG�ZLWKLQ� WKH� /RW� 8WLOL]DWLRQ�
$UHD�RI� WKH�SURSHUW\�DV�GHWHUPLQHG�ZLWK�PLQLPXP�VHWEDFNV�RI���� IHHW�
RQ�DOO�VLGHV�RI�WKH�ORW���,I�FRXQW\��VWDWH��RU�IHGHUDO�UHTXLUHPHQWV�DUH�PRUH�
VWULQJHQW�WKH\�VKDOO�DSSO\��

��� $OO� ZDVWH� DQG� VHUYLFLQJ� PDWHULDO� VKDOO� EH� VWRUHG� ZLWKLQ� D� VWUXFWXUH� RU�
HQFORVHG�ZLWKLQ�IHQFLQJ�VR�DV�QRW�WR�EH�YLVLEOH�IURP�RII�WKH�SURSHUW\�OLQH��

��� $OO�ZDVWH�VKDOO�EH�VWRUHG�DQG�GLVSRVHG�RI� LQ�DFFRUGDQFH�ZLWK�DSSOLFDEOH�
FRXQW\��VWDWH��DQG�IHGHUDO�ODZV��

��� ,QJUHVV� DQG� HJUHVV� GULYHZD\V� ZLOO� EH� GHWHUPLQHG� GXULQJ� 6LWH� 3ODQ�
5HYLHZ��

��� 9HKLFOH�SDUNLQJ�VKDOO�EH�GHWHUPLQHG�E\�WKH�3ODQQLQJ�%RDUG��

�
�
�
���� %RDWKRXVHV�DQG�&RYHUHG�'RFNV�

� � ϭ͘� /RFDWLRQ��GHVLJQ��DQG�DSSURYDO��
%RDWKRXVHV�DQG�FRYHUHG�GRFNV�DUH�FRQWUROOHG�E\�IHGHUDO�DQG�VWDWH�
DJHQFLHV��VXFK�DV�EXW�QRW�OLPLWHG�WR��$UP\�&RUS�RI�(QJLQHHULQJ��
'HSDUWPHQW�RI�(QYLURQPHQWDO�&RQVHUYDWLRQ��'(&���2IILFH�RI�*HQHUDO�
6HUYLFHV��DQG�WKH�RIILFH�RI�&RDVWDO�=RQH�0DQDJHPHQW��
�

��� $GGLWLRQDO�5HTXLUHPHQWV��
7KH�7RZQ�DFNQRZOHGJHV�WKDW�WKH�IHGHUDO�DQG�VWDWH�DJHQFLHV�DUH�
UHVSRQVLEOH�IRU�WKH�FRQWURO�RI�ERDWKRXVHV�DQG�FRYHUHG�GRFNV��KRZHYHU��
WR�UHWDLQ�WKH�VFHQLF�HQYLURQPHQW��WKH�7RZQ�LPSRVHV�WKH�IROORZLQJ�
DGGLWLRQDO�UHTXLUHPHQWV�RQ�WKHVH�VWUXFWXUHV��

�
/RFDWLRQ��ERDWKRXVHV�DQG�FRYHUHG�GRFNV�PXVW�FRPSO\�ZLWK�WKH�VLGH�
VHWEDFN�UHTXLUHPHQWV�RI�WKH�&DSH�9LQFHQW�=RQLQJ�/DZ���7KH�VHWEDFNV�
DUH�GHWHUPLQHG�E\�H[WHQGLQJ�WKH�VLGH�ORW�OLQH�WR�WKH�IDU�HQG�RI�WKH�
VWUXFWXUH�IURP�WKH�VKRUH��
�
+HLJKW���ERDWKRXVHV�DQG�FRYHUHG�GRFNV�DUH�OLPLWHG�WR�WKH�KHLJKW�
UHTXLUHG�WR�OLIW�WKH�ERDW�RXW�RI�WKH�ZDWHU�IRU�VWRUDJH����¶�PD[LPXP�
DERYH�WKH�,QWHUQDWLRQDO�*UHDW�/DNHV�GDWXP�HOHYDWLRQ����������1R�
VWRUDJH�RU�OLYLQJ�DFFRPPRGDWLRQV�DUH�DOORZHG�DERYH�WKH�DUHD�XVHG�IRU�
WKH�ERDW��
�
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5RRI���7KH�URRI�RI�WKH�ERDW�KRXVH�DQG�RU�FRYHUHG�GRFN�VKDOO�KDYH�D�
PD[LPXP�RI�D������SLWFK�VR�DV�QRW�WR�GLVUXSW�WKH�YLHZ�DQ\�PRUH�WKDQ�
QHFHVVDU\�IURP�DGMRLQLQJ�ORW�V����
�

� ���� &RPPHUFLDO�����

��� 3DUNLQJ�DUHDV� VKDOO�EH�DQ� LPSURYHG�DUHD�PDGH�RI�DVSKDOW� DQG�VXLWDEOH�
IRU�YHKLFXODU�DQG�IRRW�WUDIILF���

��� 2XWVLGH� GLVSOD\� DUHDV� VKDOO� EH� DQ� LPSURYHG� DUHD� PDGH� RI� JUDYHO� RU�
DVSKDOW�DQG�VXLWDEOH�IRU�YHKLFXODU�DQG�IRRW�WUDIILF��

�
���� +RPH�2FFXSDWLRQV����
��

� � ��� 5HVWULFWLRQV��
1R�+RPH�2FFXSDWLRQ�VKDOO�EH�SHUPLWWHG�WKDW��

D�� *HQHUDWHV� WUDIILF�� SDUNLQJ�� QRLVH�� VHZDJH�� RU� ZDWHU� XVH� LQ�
H[FHVV�RI�ZKDW�LV�QRUPDO�LQ�D�UHVLGHQWLDO�QHLJKERUKRRG��

E�� &UHDWHV� D� KD]DUG� WR� SHUVRQ� RU� SURSHUW\�� UHVXOWV� LQ� HOHFWULFDO�
LQWHUIHUHQFH��RU�EHFRPHV�D�QXLVDQFH��

��� 3HUPLWWHG�� �
7KH� IROORZLQJ� DUH� SHUPLWWHG� +RPH� 2FFXSDWLRQV� SURYLGHG� WKH\� GR� QRW�
YLRODWH�DQ\�RI�WKH�SURYLVLRQV�RI�6HFWLRQ��������

D�� 'UHVVPDNLQJ��VHZLQJ��WDLORULQJ��

E�� 3DLQWLQJ��VFXOSWLQJ��RU�ZULWLQJ��

F�� 3URIHVVLRQDO�$GPLQLVWUDWLYH�&OHULFDO�6HUYLFHV�

G�� +RPH� FUDIWV�� LQFOXGLQJ� PRGHO� PDNLQJ�� UXJ� ZHDYLQJ�� ODSLGDU\�
ZRUN��ZRRGZRUNLQJ��FHUDPLFV��DQG�VLPLODU�FUDIWV��

I�� 7XWRULQJ�� FKLOG� FDUH� DV� UHJXODWHG� LQ� DFFRUGDQFH� ZLWK� VWDWH��
UHJXODWLRQV��

J�� +RPH�FRRNLQJ�DQG�SUHVHUYLQJ�LQ�DFFRUGDQFH�ZLWK�WKH�1HZ�<RUN�
6WDWH�'HSDUWPHQW�RI�+HDOWK�UHJXODWLRQV��

K�� &RPSXWHU�SURJUDPPLQJ�DQG�GDWD�SURFHVVLQJ�

L�� %HDXW\�6KRS�DQG�%DUEHU�6KRS�

M�� 5RRP�UHQWDO�±�RQH�URRP�SHU�GZHOOLQJ�

� � ��� 3URKLELWHG��
7KH�IROORZLQJ�DUH�SURKLELWHG�DV�+RPH�2FFXSDWLRQV��

D�� 9HWHULQDU\�3UDFWLFH��.HQQHO�
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E�� 3ULYDWH�&OXE�

F�� 5HVWDXUDQW�

G�� 0RWHO��+RWHO��5HQWDO�8QLWV�

H�� $XWRPRELOH�UHSDLU�RU�DXWRPRELOH�SDLQW�VKRS�

I�� $GXOW�HQWHUWDLQPHQW�DV�GHILQHG�DERYH�

��� 6SHFLDO�8VH�3HUPLW��
$Q\�SURSRVHG�+RPH�2FFXSDWLRQ�WKDW�LV�QHLWKHU�VSHFLILFDOO\�SHUPLWWHG�E\�
6HFWLRQ���QRU�VSHFLILFDOO\�SURKLELWHG�E\�6HFWLRQ���VKDOO�UHTXLUH�D�6SHFLDO�
8VH�3HUPLW��

��� (PSOR\HHV�� �
1RWZLWKVWDQGLQJ�DQ\�SURYLVLRQ�RI�WKLV�6HFWLRQ��QR�+RPH�2FFXSDWLRQ�ZLOO�
EH�SHUPLWWHG�LI�LW�HPSOR\V�PRUH�WKDQ�RQH�QRQ�UHVLGHQW�RI�WKH�GZHOOLQJ��

���� 0LQLQJ�2SHUDWLRQV���
0LQLQJ� RSHUDWLRQV� PXVW� FRPSO\� ZLWK� DOO� DSSOLFDEOH� FRXQW\�� VWDWH�� DQG� IHGHUDO�
UHJXODWLRQV�� �

� ���� 0DQXIDFWXUHG��0RELOH��+RPHV���
� � ,��0RELOH�+RPH�6SHFLILFDWLRQV�

��� $JH�/LPLWDWLRQV���

D�� 7R�HQVXUH�WKDW�DOO�PDQXIDFWXUHG��PRELOH��KRPHV�PHHW�PLQLPXP�
IHGHUDO�VWDQGDUGV�HYHU\�PDQXIDFWXUHG��PRELOH��KRPH�VKDOO�EHDU�
D� GDWD� SODWH�� DIIL[HG� LQ� WKH� PDQXIDFWXULQJ� IDFLOLW\�� � 7KLV� SODWH�
VKDOO� VKRZ� WKH� GDWH� RI� PDQXIDFWXUH� DQG� WKH� VWDWHPHQW�� ³7KLV�
PDQXIDFWXUHG� �PRELOH�� KRPH� LV� GHVLJQHG� WR� FRPSO\� ZLWK� WKH�
)HGHUDO�0DQXIDFWXUHG�+RPH�&RQVWUXFWLRQ� DQG�6DIHW\� 6WDQGDUGV�
LQ�IRUFH�DW�WKH�WLPH�RI�PDQXIDFWXUH��

E�� %HFDXVH�LW�FDQQRW�EH�UHOLDEO\�YHULILHG�WKDW�PDQXIDFWXUHG��PRELOH��
KRPHV�PDQXIDFWXUHG�EHIRUH�-XQH�����������ZHUH�PDQXIDFWXUHG��
FRQVWUXFWHG� RI� PDWHULDOV� WKDW� DUH� FRQVLGHUHG� WR� EH� WHFKQLFDOO\�
VRXQG� HQJLQHHULQJ� PDWHULDOV� DQG� WKDW� PDWHULDOV� W\SLFDOO\� XVHG�
SULRU� WR� WKLV� GDWH� KDYH� EHHQ� VKRZQ� WR� KDYH� FDXVHG� VDIHW\�
SUREOHP�� WKHVH� PDQXIDFWXUHG� �PRELOH�� KRPHV� VKDOO� QRW� EH�
EURXJKW�LQWR�WKH�7RZQ�RI�&DSH�9LQFHQW�QRU�VKDOO�WKH\�EH�PRYHG�
RU�UHORFDWHG�ZLWKLQ�WKH�7RZQ���

F�� $� UH�FRQGLWLRQHG� PDQXIDFWXUHG� KRPH� FDQ� EH� UH�SHUPLWWHG� LI� D�
OLFHQVHG�DUFKLWHFW�RU�HQJLQHHU�FUHDWHV�D�VWDPSHG�GUDZLQJ�RI�WKH�
PDQXIDFWXUHG�KRPH�GHSLFWLQJ�WKDW�LW�PHHWV�DOO�H[LVWLQJ�VWDWH�DQG�
IHGHUDO�FRGHV����

� � ��� 6NLUWLQJ����
D�� (YHU\� PDQXIDFWXUHG� �PRELOH�� KRPH� VKDOO� KDYH� FRQWLQXRXV�

VNLUWLQJ�WR�VFUHHQ�WKH�VSDFH�EHWZHHQ�WKH�PDQXIDFWXUHG��PRELOH��
KRPH�DQG�WKH�JURXQG��
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E�� 6XFK�VNLUWV�VKDOO�EH�RI�SHUPDQHQW��ULJLG��PDWHULDO��VXFK�DV�EXW�QRW�
OLPLWHG�WR��PHWDO��ZRRG��SODVWLF��DQG�ILEHUJODVV���7KH�VNLUWLQJ�VKDOO�
SURYLGH�D�ILQLVKHG��QHDW�DSSHDUDQFH�ZKHQ�FRPSOHWHO\�LQVWDOOHG��

��� ,QVWDOODWLRQ��
$OO�PDQXIDFWXUHG��PRELOH��KRPHV�VKDOO�EH�LQVWDOOHG�LQ�DFFRUGDQFH�ZLWK�DOO�
DSSOLFDEOH� FRXQW\�� VWDWH�� DQG� IHGHUDO� FRGHV�� DQG� WKH� PDQXIDFWXUHU¶V�
UHFRPPHQGDWLRQV��

� � ��� $GGLWLRQV��
$OO� DGGLWLRQV� PXVW� FRPSO\� ZLWK� DOO� 1HZ� <RUN� 6WDWH� %XLOGLQJ� &RGHV� IRU�
PDQXIDFWXUHG�KRPHV��

�
� � ,,���0DQXIDFWXUHG��0RELOH��+RPH�3DUNV��*HQHUDO�6SHFLILFDWLRQV�������
� � ��� 3DUN�/RFDWLRQ�DQG�&RQGLWLRQV��

D�� 7KH�VLWH�RI�D�SURSRVHG�PDQXIDFWXUHG��PRELOH��KRPH�SDUN��

��� 6KDOO� KDYH� JHQHUDOO\� OHYHO� WR� JHQWO\� UROOLQJ� WRSRJUDSK\� RYHU�
DQ� DUHD� RI� VXIILFLHQW� VL]H� WR� DOORZ� GHYHORSPHQW� RI� WKH�
PDQXIDFWXUHG� �PRELOH�� KRPH� SDUN� ZLWKRXW� VLJQLILFDQW�
DOWHUDWLRQV�RU�GLVWXUEDQFHV�RI�H[LVWLQJ�QDWXUDO� WRSRJUDSK\�RU�
IHDWXUHV� VXFK� DV� VWDQGV� RI� PDWXUH� WUHHV�� VWUHDP� FRXUVHV��
VKRUHOLQHV��ZHWODQGV��RU�EHGURFN�RXWFURSSLQJV��

��� 6KDOO� EH� HVVHQWLDOO\� IUHH� IURP� DGYHUVH�� XQVDIH� RU� XQKHDOWK\�
FRQGLWLRQV�LQFOXGLQJ�EXW�QRW�OLPLWHG�WR�IORRGLQJ��SRQGLQJ��SRRU�
GUDLQDJH��HURVLRQ��VOXPSLQJ��RU�RWKHU�VRLO�LQVWDELOLW\��EUHHGLQJ�
DUHDV�IRU�LQVHFWV�RU�URGHQWV��VPRNH��QRLVH��RGRUV��KHDW��JODUH��
RU�WR[LF�RU�YRODWLOH�VXEVWDQFHV��

���� 6KDOO� EH� VXFK� WKDW� QR� PDQXIDFWXUHG� �PRELOH�� KRPH� VLWH� RU�
SDUN�DFWLYLWLHV�ZRXOG�EH�ZLWKLQ����IHHW�IURP�WKH�SDUN�ORW�OLQH��

��� 6KDOO� EH� DGHTXDWHO\� VFUHHQHG� IURP� DGMDFHQW� UHVLGHQWLDO�
SURSHUWLHV� DQG� SXEOLF� URDGV� DV� GHWHUPLQHG� E\� WKH� 3ODQQLQJ�
%RDUG�GXULQJ�6LWH�3ODQ�5HYLHZ�RU�6SHFLDO�8VH�5HYLHZ��

��� 6KDOO�EH�GLYLGHG��H[FOXVLYH�RI� LQWHUQDO� URDGV��RSHQ�VSDFH��RU�
FRPPRQ�DUHDV�� DQG�PDUNHG� RII� LQWR�PDQXIDFWXUHG� �PRELOH��
KRPH� VLWHV� QXPEHUHG� FRQVHFXWLYHO\�� WKH� QXPEHU� EHLQJ�
FRQVSLFXRXVO\� SRVWHG� RQ� HDFK� ORW� ZLWK� VXFK� QXPEHU� WR�
FRUUHVSRQG�WR�WKH�ORW�VKRZQ�RQ�WKH�VLWH�SODQ�VXEPLWWHG��

� � ��� 3DUN�'HVLJQ����
� � � ��� $FFHVV����

(DFK� PDQXIDFWXUHG� �PRELOH�� KRPH� SDUN� VKDOO� SURYLGH� IRU� VDIH��
OHJDO�PHDQV�RI�DFFHVV�IURP�RQH�RU�PRUH�SXEOLF�URDGV�DV�IROORZV�
� �

D�� DFFHVV� URDGV� VKDOO�PHHW� WKH�SXEOLF� URDGV�DW� ULJKW� DQJOHV�
DQG�DW�FRPSDWLEOH�JUDGHV��
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E��� HQWUDQFHV� VKDOO� EH� ORFDWHG� GLUHFWO\� RSSRVLWH� RU� DW� OHDVW�
���� IHHW� IURP� WKH� QHDUHVW� LQWHUVHFWLRQ� RI� SXEOLF� URDG�� LI�
DQ\�� DQG� DW� OHDVW� ���� IHHW� IURP� DQ\� RWKHU� HQWUDQFHV� WR�
WKH�PDQXIDFWXUHG��PRELOH��KRPH�SDUN��LI�DQ\��

F�� HQWUDQFHV�VKDOO�KDYH�VXIILFLHQW�ZLGWK� WR�DOORZ�UHDVRQDEOH�
WXUQLQJ� PRYHPHQWV� RI� YHKLFOHV� ZLWK� PDQXIDFWXUHG�
�PRELOH�� KRPHV� DWWDFKHG� DQG� RI� VHUYLFH� RU� GHOLYHU\�
YHKLFOHV��

G��� HQWUDQFHV� VKDOO� EH� ORFDWHG� WR� DOORZ� VDIH� OLQH�RI�VLJKW�
GLVWDQFHV�WR�DQG�IURP�WKHLU�SRLQWV�RI�LQWHUVHFWLRQ�ZLWK�WKH�
SXEOLF�URDG��

H�� DW� OHDVW�RQH�����FRPPRQ�HQWUDQFH�DQG�DFFHVV�URDG�VKDOO�
EH� UHTXLUHG� WR� VHUYH� DQ\� PDQXIDFWXUHG� �PRELOH�� KRPH�
SDUN�KDYLQJ���WKURXJK����PDQXIDFWXUHG��PRELOH��KRPHV��

I�� DW� OHDVW� WZR� LQGHSHQGHQW� HQWUDQFHV� DQG� DFFHVV� URDGV�
VKDOO� EH� UHTXLUHG� WR� VHUYH� DQ\� PDQXIDFWXUHG� �PRELOH��
KRPH� SDUN� KDYLQJ� ��� RU� PRUH� PDQXIDFWXUHG� �PRELOH��
KRPHV��

J�� LQWHUVHFWLRQV�ZLWK� SXEOLF� URDGV� VKDOO�PHHW� WKH� VWDQGDUGV�
RI�WKH�JRYHUQLQJ�ERG\�KDYLQJ�MXULVGLFWLRQ�RYHU�WKH�SXEOLF�
URDG��DQG��

K��� DOO�DFFHVV�URDG�LQWHUVHFWLRQV�VKDOO�EH�ORFDWHG�LQ�D�PDQQHU�
DQG� EH� RI� VXIILFLHQW� VL]H� WR� DFFRPPRGDWH� HPHUJHQF\�
YHKLFOHV��

��� ,QWHUQDO�5RDGV����
D�� ,QWHUQDO�URDGV�PD\�EH�SULYDWHO\�RZQHG�DQG�PDLQWDLQHG�DQG�VKDOO�

SURYLGH�IRU���

���� WKH�VDIH�RSHUDWLRQ�RI�HPHUJHQF\�YHKLFOHV��
�
��� WKH� VDIH� DQG� FRQYHQLHQW� PRYHPHQW� RI� YHKLFOHV�� ZLWK� RU�

ZLWKRXW�PDQXIDFWXUHG��PRELOH��KRPHV�DWWDFKHG��
�

��� DOO�PDQXIDFWXUHG��PRELOH��KRPH�VLWHV�VKDOO�IDFH�RQ�DQG�EH�
VHUYLFHG�E\�VXFK�LQWHUQDO�URDGV��

��� DOO� URDGV� VKDOO� EH� GHVLJQHG�� JUDGHG�� DQG� OHYHOHG� DV� WR�
SHUPLW�WKH�VDIH�SDVVDJH�RI�HPHUJHQF\�DQG�RWKHU�YHKLFOHV��

��� VWUDLJKW��XQLIRUP�JULGLURQ� URDG�SDWWHUQV�VKRXOG�EH�DYRLGHG�
XQOHVV� WKH\� FDQ� EH� UHOLHYHG� E\� PDQXIDFWXUHG� �PRELOH��
KRPH�FOXVWHULQJ��ODQGVFDSLQJ��DQG�DQ�RSHQ�VSDFH�V\VWHP��

��� FXO�GH�VDFV�VKDOO�EH�SURYLGHG�ZLWK�D� WXUQDURXQG�KDYLQJ�DQ�
RXWVLGH�URDGZD\�GLDPHWHU�RI�DW�OHDVW����IHHW��DQG�
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�

��� DOO� LQWHUQDO� URDGV� VKDOO� KDYH� D� PLQLPXP� RI� ��� IHHW� RI�
FOHDUDQFH�DQG�EH�PDGH�RI�DOO�ZHDWKHU�PDWHULDO��H�J��JUDYHO��
SDYHG��HWF��

�

� � ��� 3DUNLQJ����
D�� (DFK�PDQXIDFWXUHG��PRELOH��KRPH�VKDOO�EH�SURYLGHG�ZLWK�DW�OHDVW�

RQH� RII�VWUHHW� SDUNLQJ� VSDFH� DGMDFHQW� WR� WKH� PDQXIDFWXUHG�
�PRELOH��KRPH��

E�� $W� OHDVW� RQH� DGGLWLRQDO� RII�VWUHHW� SDUNLQJ� VSDFH� IRU� HYHU\� WZR�
PDQXIDFWXUHG��PRELOH��KRPH�VLWHV�LQ�WKH�SDUN�VKDOO�EH�SURYLGHG�����

F�� (DFK�SDUNLQJ�VSDFH�VKDOO�PHDVXUH�DW�OHDVW���IHHW�E\����IHHW�RU�EH�
FDSDEOH�RI�EHLQJ�DGDSWHG�LQ�RUGHU�WR�PHHW�$'$�UHTXLUHPHQWV���

� � � G�� 5HFUHDWLRQDO�$UHD�DQG�2SHQ�6SDFH����
(DVLO\�DFFHVVLEOH�DQG�XVDEOH�RSHQ�VSDFHV�VKDOO�EH�SURYLGHG�LQ�DOO�
PDQXIDFWXUHG� �PRELOH�� KRPH� SDUNV�� � 6XFK� RSHQ� VSDFHV� VKDOO�
KDYH�D�WRWDO�DUHD�HTXDO�WR�DW� OHDVW����SHUFHQW�RI�WKH�JURVV� ODQG�
DUHD�RI�WKH�SDUN�DQG�VKDOO�EH�IXOO\�PDLQWDLQHG�E\�WKH�SDUN�RZQHU��

� � ��� *DUEDJH�DQG�5HIXVH��
,W�VKDOO�EH� WKH�UHVSRQVLELOLW\�RI� WKH�SDUN�RZQHU� WR�HQVXUH� WKDW�JDUEDJH�
DQG� UXEELVK� VKDOO� EH� FROOHFWHG� DQG�SURSHUO\�GLVSRVHG� RI�RXWVLGH� RI� WKH�
PDQXIDFWXUHG� �PRELOH�� KRPH� SDUN�� � ([WHULRU� SURSHUW\� DUHDV� VKDOO� EH�
PDLQWDLQHG�IUHH�IURP�RUJDQLF�DQG�LQRUJDQLF�PDWHULDO�WKDW�PLJKW�EHFRPH�
D�KHDOWK��DFFLGHQW��RU�ILUH�KD]DUG��

� � ��� 7HOHSKRQH��(OHFWULF��DQG�&DEOH�79�6HUYLFHV����
:KHQ� WHOHSKRQH�� HOHFWULF� DQG�RU� FDEOH� 79� VHUYLFH� LV� SURYLGHG� WR� WKH�
PDQXIDFWXUHG� �PRELOH�� KRPH� VLWH�� WKH� GLVWULEXWLRQ� V\VWHP� VKDOO� EH�
SODFHG�XQGHUJURXQG��

��� 3DUN�2IILFH�DQG�6WRUDJH�)DFLOLWLHV����
7KH� RZQHU� RU� PDQDJHU� RI� D� SDUN� VKDOO� PDLQWDLQ� DQ� RIILFH� LQ� WKH�
LPPHGLDWH�YLFLQLW\�RI�WKH�SDUN��

�
� � ��� 6HUYLFH�%XLOGLQJV����

D��� 6HUYLFH�EXLOGLQJV�� LI�SURYLGHG��KRXVLQJ�VDQLWDWLRQ�DQG�RU� ODXQGU\�
IDFLOLWLHV� VKDOO� EH� SHUPDQHQW� VWUXFWXUHV� FRPSO\LQJ� ZLWK� DOO�
DSSOLFDEOH�RUGLQDQFHV�DQG�VWDWXWHV�UHJXODWLQJ�EXLOGLQJV��HOHFWULFDO�
LQVWDOODWLRQV��SOXPELQJ�DQG�VDQLWDWLRQ�V\VWHPV�

E�� $OO� VHUYLFH� EXLOGLQJV� DQG� WKH� JURXQGV� RI� WKH� PDQXIDFWXUHG�
�PRELOH�� KRPH� SDUN� VKDOO� EH� ZHOO� OLJKWHG� DQG� PDLQWDLQHG� LQ� D�
FOHDQ�DQG�VLJKWO\�FRQGLWLRQ��

� � ��� )LUH�3URWHFWLRQ��

D�� 2SHQ� ILUHV� VKDOO� EH� SHUPLWWHG� RQO\� LQ� DUHDV� GHVLJQDWHG� E\� WKH�
SDUN�RZQHU���
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� � � E�� 7KH�XVH�RI�RXWGRRU�JULOOV�IRU�WKH�SUHSDUDWLRQ�RI�IRRG�LV�SHUPLWWHG��

� � � F�� 7KH�EXUQLQJ�RI�UHIXVH�LV�QRW�SHUPLWWHG��

�

���� 5HVSRQVLELOLWLHV�RI�3DUN�2ZQHU�V��DQG�3DUN�2FFXSDQWV����
D�� 7KH� SDUN� RZQHU�� ZKRP� D� SHUPLW� IRU� D� PDQXIDFWXUHG� �PRELOH��

KRPH�SDUN� LV� LVVXHG�� VKDOO� RSHUDWH� WKH�SDUN� LQ� FRPSOLDQFH�ZLWK�
DSSOLFDEOH�VWDQGDUGV�VHW�IRUWK�LQ�VWDWH��FRXQW\��DQG�ORFDO�ODZ�DQG�
VKDOO� SURYLGH� DGHTXDWH� VXSHUYLVLRQ� WR� PDLQWDLQ� WKH� SDUN�� LWV�
FRPPRQ� JURXQGV�� VWUHHWV�� IDFLOLWLHV�� DQG� HTXLSPHQW� LQ� JRRG�
UHSDLU�DQG� LQ�FOHDQ�DQG�VDQLWDU\�FRQGLWLRQ���7KH�SDUN�RZQHU�ZLOO�
EH�UHVSRQVLEOH�IRU�FRUUHFWLQJ�DQ\�YLRODWLRQ�RI�WKLV�/DZ�RFFXUULQJ�
ZLWKLQ�WKH�RZQHU¶V�SDUN���

E�� 7KH� SDUN� RZQHU� VKDOO� VXSHUYLVH� WKH� SODFHPHQW� RI� HDFK�
PDQXIDFWXUHG��PRELOH��KRPH�RQ�LWV�PDQXIDFWXUHG��PRELOH��KRPH�
EDVH� ZKLFK� LQFOXGHV� HQVXULQJ� WKH� VWDELOLW\� RI� DOO� WLH�GRZQV� DQG�
XWLOLW\�FRQQHFWLRQV��

F�� 7KH�SDUN�RZQHU�VKDOO�PDLQWDLQ�D�UHJLVWHU�FRQWDLQLQJ�WKH�QDPHV�RI�
DOO�RFFXSDQWV�DQG�WKH�PDNH��\HDU��DQG�VHULDO�QXPEHU�� LI�DQ\��RI�
HDFK� PDQXIDFWXUHG� �PRELOH�� KRPH�� � 6XFK� UHJLVWHU� VKDOO� EH�
DYDLODEOH�WR�DQ\�DXWKRUL]HG�SHUVRQ�LQVSHFWLQJ�WKH�SDUN��

G�� $� SDUN� RFFXSDQW� VKDOO� EH� UHVSRQVLEOH� IRU� WKH� PDLQWHQDQFH� RI�
KLV�KHU� PDQXIDFWXUHG� �PRELOH�� KRPH� DQG� DQ\� DSSXUWHQDQFHV�
WKHUHWR� DQG� VKDOO� NHHS� DOO� \DUG� VSDFH� RQ� KLV�KHU� VLWH� LQ� D� QHDW�
DQG�VDQLWDU\�FRQGLWLRQ��

���� $�OLVW�RI�RZQHU�DQG�RFFXSDQW�UHVSRQVLELOLWLHV�VKDOO�EH�SRVWHG�
LQ�WKH�SDUN�RIILFHV�DQG�EH�DYDLODEOH�XSRQ�UHTXHVW��

���� 7KH�SDUN�RZQHU�DQG�LWV�RFFXSDQWV�VKDOO�PDNH�HYHU\�DWWHPSW�
WR� PLQLPL]H� VPRNH�� QRLVH�� RGRUV�� KHDW�� JODUH�� RU� WR[LF� RU�
YRODWLOH�VXEVWDQFHV��

� ,,,���6HDVRQDO�+RPH�3DUN����
��� 5HTXLUHPHQWV��
� 6HDVRQDO� KRPH� SDUNV� VKDOO�PHHW� WKH� UHTXLUHPHQWV� RI� WKLV� 6HFWLRQ� DQG�

WKH�0DQXIDFWXUHG��0RELOH��+RPH�3DUN�6HFWLRQ��*HQHUDO�5HTXLUHPHQWV����
6HDVRQDO�KRPH�SDUNV�PD\�FRQWDLQ�PDQXIDFWXUHG�KRPHV�RU�FDELQV��

��� 6LWH�6L]H��
(DFK�VLWH�VKDOO�VDWLVI\�WKH�IROORZLQJ�UHTXLUHPHQWV��

D�� 0LQLPXP�VLWH�VL]H�VKDOO�EH�������VTXDUH�IHHW��

E�� 0LQLPXP�VLWH�ZLGWK�VKDOO�EH����IHHW��

F�� 0LQLPXP�VLWH�OHQJWK�VKDOO�EH�����IHHW��



ϱϯ�
�

��� 6HWEDFNV����
D�� $OO�VHDVRQDO�KRPHV�� LQFOXGLQJ�SDWLRV��SRUFKHV��RU�JDUDJHV��RIILFH�

EXLOGLQJ��GZHOOLQJ�DQG�DQFLOODU\�XVH�EXLOGLQJV�DVVRFLDWHG�ZLWK�WKH�
VHDVRQDO�KRPH�SDUN�EH�FRQWDLQHG�ZLWKLQ�WKH�/RW�8WLOL]DWLRQ�$UHD����

� )RU�VHDVRQDO�KRPH�SDUNV��WKLV�DUHD�LV�GHILQHG�E\�WKH�JUHDWHVW�RI�
WKH�IROORZLQJ�ERXQGDULHV��

��� 7KH� IURQW� ORW� VHWEDFN� OLQH� IRU� WKH�GLVWULFW�RU�D�PLQLPXP�RI�
����IHHW�IURP�WKH�FHQWHU�OLQH�RI�DQ\�SXEOLF�URDG��

��� 7KH�VLGH�\DUG�VHWEDFN�OLQH�IRU�WKH�GLVWULFW�RU�D�PLQLPXP�RI�
���IHHW�IURP�WKH�VLGH�\DUG�ORW�OLQH��ZKLFKHYHU�LV�JUHDWHU��

��� 7KH�UHDU�\DUG�VHWEDFN�OLQH�IRU�WKH�GLVWULFW�����IHHW���

��� 6LWH�6SDFLQJ����
D�� $OO�VHDVRQDO�KRPHV��SDWLRV�DQG�DQFLOODU\�XVH�VWUXFWXUHV�LQFOXGLQJ�

EXW�QRW� OLPLWHG� WR��JDUDJHV�VWRUDJH�VKHGV�� ORFDWHG�RQ� WKH�VDPH�
VLWH� VKDOO� EH�ZLWKLQ� WKH� VLWH�XWLOL]DWLRQ�DUHD�� �7KH� VLWH�XWLOL]DWLRQ�
DUHD� LV� GHILQHG� DV� WKH� DUHD� ZLWKLQ� WKH� VLWH� ERXQGHG� E\� WKH�
IROORZLQJ���

��� )URQW�VLWH�XWLOL]DWLRQ�OLQH�VKDOO�EH�D�PLQLPXP�RI����IHHW�IURP�
WKH�FHQWHUOLQH�URDGZD\�RQ�ZKLFK�LW�LV�ORFDWHG��

��� 7KH�VLGH�VLWH�XWLOL]DWLRQ�OLQHV�VKDOO�EH�D�PLQLPXP�RI����IHHW�
IURP�WKH�VLWH�VLGH�OLQH��

��� 7KH�UHDU�VLWH�XWLOL]DWLRQ�OLQH�VKDOO�EH�D�PLQLPXP�RI����IHHW�
IURP�WKH�UHDU�VLWH�OLQH��

�
��� 3DUNLQJ�VSDFHV���

3DUNLQJ�DUHDV�PD\�EH�JUDVV�RU�DOO�ZHDWKHU�PDWHULDO��H�J��JUDYHO��SDYHG��
HWF��

��� 5HFUHDWLRQDO�YHKLFOHV�
5HFUHDWLRQDO�9HKLFOHV�DUH�DOORZHG�LQ�VHDVRQDO�KRPH�SDUNV��

��� /DQGVFDSLQJ��
7KH�/RW�([FOXVLRQ�$UHD�VKDOO�EH�D�JUHHQ�]RQH�DQG�ODQGVFDSHG�ZLWK�JUDVV��
VKUXEV�� DQG� WUHHV� DQG� PDLQWDLQHG� WR� SURYLGH� YLVXDO� VFUHHQLQJ� IURP�
DGMDFHQW�SURSHUWLHV�DQG�SXEOLF�URDGV��

� ,9���0DQXIDFWXUHG��0RELOH��+RPH�3DUN��<HDU�5RXQG�����
� � ��� 5HTXLUHPHQWV��

<HDU�URXQG� PDQXIDFWXUHG� �PRELOH�� KRPH� SDUNV� VKDOO� PHHW� WKH�
UHTXLUHPHQWV�RI�WKLV�6HFWLRQ�DQG�WKH�0DQXIDFWXUHG��0RELOH��+RPH�3DUN�
6HFWLRQ��*HQHUDO�5HTXLUHPHQWV���

��� 0DQXIDFWXUHG��0RELOH��+RPH�6LWH�6L]H��
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�

(DFK� PDQXIDFWXUHG� �PRELOH�� KRPH� VLWH� VKDOO� VDWLVI\� WKH� IROORZLQJ�
UHTXLUHPHQWV���

D�� 7KH�PLQLPXP�VLWH�VL]H�VKDOO�EH�������VTXDUH�IHHW��

E�� 7KH�PLQLPXP�VLWH�ZLGWK�VKDOO�EH����IHHW��

F�� 7KH�PLQLPXP�VLWH�OHQJWK�VKDOO�EH�����IHHW��

��� 3DUN�6HWEDFNV����
D�� $OO�PDQXIDFWXUHG� �PRELOH�� KRPHV�� LQFOXGLQJ� SDWLRV�� SRUFKHV�� RU�

JDUDJHV�� RIILFH� EXLOGLQJ�� GZHOOLQJ� DQG� DQFLOODU\� XVH� EXLOGLQJV�
DVVRFLDWHG�ZLWK� WKH�PDQXIDFWXUHG� �PRELOH�� KRPH� SDUN� VKDOO� EH�
FRQWDLQHG� ZLWKLQ� WKH� /RW� 8WLOL]DWLRQ� $UHD�� � )RU� PDQXIDFWXUHG�
�PRELOH��KRPH�SDUNV� WKLV�DUHD� LV�GHILQHG�E\�WKH�JUHDWHVW�RI� WKH�
IROORZLQJ�ERXQGDULHV��

E�� 7KH� VHWEDFN� OLQH� IRU� WKH� SDUN� VKDOO� EH� D�PLQLPXP� RI� ���� IHHW�
IURP�WKH�FHQWHU�OLQH�RI�DQ\�SXEOLF�URDG��

��� 6LWH�6SDFLQJ����
D�� $OO� PDQXIDFWXUHG� �PRELOH�� KRPHV�� SDWLRV� DQG� DQFLOODU\� XVH�

VWUXFWXUHV� LQFOXGLQJ� EXW� QRW� OLPLWHG� WR�� JDUDJHV� VWRUDJH� VKHGV��
ORFDWHG�RQ�WKH�VDPH�VLWH�VKDOO�EH�ZLWKLQ�WKH�VLWH�XWLOL]DWLRQ�DUHD���
7KH� VLWH� XWLOL]DWLRQ� DUHD� LV� GHILQHG� DV� WKH� DUHD� ZLWKLQ� WKH� VLWH�
ERXQGHG�E\�WKH�IROORZLQJ���

��� )URQW�VLWH�XWLOL]DWLRQ�OLQH�VKDOO�EH�D�PLQLPXP�RI����IHHW�IURP�
WKH�FHQWHUOLQH�RI�WKH�URDG�RQ�ZKLFK�LW�LV�ORFDWHG��

��� 7KH�VLGH�VLWH�XWLOL]DWLRQ�OLQHV�VKDOO�EH�D�PLQLPXP�RI����IHHW�
IURP�WKH�VLWH�VLGH�OLQH��

��� 7KH�UHDU�VLWH�XWLOL]DWLRQ�OLQH�VKDOO�EH�D�PLQLPXP�RI����IHHW�
IURP�WKH�UHDU�VLWH�OLQH��

��� 3DUNLQJ�� �
� $OO� SDUNLQJ� VSDFHV� RU� DUHDV� LQ� \HDU�URXQG� SDUNV� VKDOO� EH�PDGH� RI� DOO�

ZHDWKHU�PDWHULDO��H�J��JUDYHO��SDYHG��HWF��

��� 5HFUHDWLRQDO�9HKLFOHV��
5HFUHDWLRQDO� YHKLFOHV� VKDOO� QRW� EH� SODFHG� RQ� D� VLWH� LQ� \HDU�URXQG�
PDQXIDFWXUHG��PRELOH��KRPH�SDUNV��

�
� � ��� /DQGVFDSLQJ��

7KH�/RW�([FOXVLRQ�$UHD�VKDOO�EH�D�JUHHQ�]RQH�DQG�ODQGVFDSHG�ZLWK�JUDVV��
VKUXEV�� DQG� WUHHV� DQG� PDLQWDLQHG� WR� SURYLGH� YLVXDO� VFUHHQLQJ� LQ�
DFFRUGDQFH�ZLWK�6HFWLRQ�������6FUHHQLQJ�� IURP�DGMDFHQW�SURSHUWLHV�DQG�
SXEOLF�URDGV��
�

� ����0RGXODU�+RPHV��
� � ��� 0RGXODU�KRPHV�PXVW�FRPSO\�ZLWK�FRXQW\��VWDWH��DQG�IHGHUDO�UHJXODWLRQV��
�
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�
� ����0DULQDV��

� ��� /RFDWLRQ�DQG�&RQGLWLRQV��
D�� 7KH� VLWH� RI� D� SURSRVHG� PDULQD� VKDOO� QRW� PDNH� VLJQLILFDQW�

DOWHUDWLRQV� RU� GLVWXUEDQFHV� RI� H[LVWLQJ� QDWXUDO� WRSRJUDSK\� RU�
IHDWXUHV� VXFK� DV� VWDQGV� RI� PDWXUH� WUHHV�� VWUHDP� FRXUVHV��
ZHWODQGV��RU�LQODQG�EHGURFN�RXWFURSSLQJV��

�
E�� 7KH�PDULQD�VKDOO�EH�DGHTXDWHO\�VFUHHQHG�IURP�DGMDFHQW�XVHV�DV�

GHWHUPLQHG�E\�WKH�3ODQQLQJ�%RDUG�GXULQJ�6LWH�3ODQ�5HYLHZ��
�
�

��� 0DULQD�'HVLJQ��
D�� 7KH�IURQW�VHWEDFNV�RI�WKH�'LVWULFW�GR�QRW�DSSO\�IRU�W\SLFDO�PDULQD�

DFWLYLWLHV� VXFK� DV�� SXPS�RXW� IDFLOLWLHV�� GRFNV�� JDV� SXPSV�� ERDW�
KRLVW��GRFNVLGH�VXSSO\�IDFLOLWLHV��RU�EDWKKRXVH��

�
E�� $OO�RWKHU�VHWEDFNV�DSSO\�WR�DGGLWLRQDO�DFWLYLWLHV�RI�WKH�SURSHUW\��
�

��� $FFHVV�DQG�3DUNLQJ��
D�� 7KH�PDULQD� VKDOO� SURYLGH� IRU� VDIH�� OHJDO� PHDQV� RI� DFFHVV� IURP�

RQH� RU�PRUH� SXEOLF� URDGV� DV� SHU� WKH� UHTXLUHPHQWV� RI� 6LWH� 3ODQ�
5HYLHZ��

� �
��� 6HUYLFH�%XLOGLQJV��

D�� 6HUYLFH�EXLOGLQJV�KRXVLQJ�VDQLWDWLRQ�DQG�RU�ODXQGU\�IDFLOLWLHV�VKDOO�
EH�SHUPDQHQW�VWUXFWXUHV�FRPSO\LQJ�ZLWK�DOO�DSSOLFDEOH�RUGLQDQFHV�
DQG� VWDWXWHV� UHJXODWLQJ� EXLOGLQJV�� HOHFWULFDO� LQVWDOODWLRQV��
SOXPELQJ�DQG�VDQLWDWLRQ�V\VWHPV��

�
�
��� )LUH�3URWHFWLRQ��

D�� 2SHQ�ILUHV�VKDOO�QRW�EH�SHUPLWWHG��
��
E�� 7KH�XVH�RI�RXWGRRU�JULOOV�IRU�WKH�SUHSDUDWLRQ�RI�IRRG�LV�SHUPLWWHG��
�

� ��� %RDW�6DOHV�DQG�6WRUDJH��
D�� 7KH�DUHD�VKRXOG�EH�GHVFULEHG� LQ�GHWDLO�RQ� WKH�6LWH�3ODQ�5HYLHZ�

DSSOLFDWLRQ�DQG�LV�VXEMHFW�WR�3ODQQLQJ�%RDUG�DSSURYDO��
�
E�� ,I� YHUWLFDO� VWRUDJH� LV� DOORZHG�� WKH� OHQJWK� RI� WKH� VWRUDJH� IDFLOLW\�

PXVW�EH�SHUSHQGLFXODU�WR�WKH�VKRUHOLQH��
�

� �
� �����6HDVRQDO�5HFUHDWLRQDO�5HVRUWV��
� � ��� ,QWHQW��

,Q� RUGHU� WR� WDNH�PD[LPXP� DGYDQWDJH� RI� WKH� XQLTXH� FKDUDFWHULVWLFV� RI�
WKLV� DUHD�� D� GHVLJQDWLRQ� RI� 5HFUHDWLRQDO� 5HVRUWV� LV� HVWDEOLVKHG� IRU�
FDPSJURXQGV�DQG�59�SDUNV���
�



ϱϲ�
�

��� 7KH� WHUP� 5HFUHDWLRQDO� 5HVRUW� VKDOO� EH� FRQVWUXHG� WR� LQFOXGH� DOO� UHODWHG�
IXQFWLRQV� QRUPDOO\� DVVRFLDWHG� ZLWK� WUDQVLHQW� UHVRUWV�� VXFK� DV�� EXW� QRW�
OLPLWHG�WR��

D� 7HQW�FDPSLQJ�VLWHV�
E� 59�FDPSLQJ�VLWHV�
F� 6HDVRQDO�PRWRU�KRPH�VLWHV�
G� &DELQV��PRWHO�XQLWV�
H� %DWKKRXVH��UHVWURRP�IDFLOLWLHV�
I� 0DULQDV�
J� 2Q�VLWH�FRQYHQLHQFH�VWRUHV�
K� 2Q�VLWH�ODXQGURPDW�
L� 6ZLPPLQJ�SRROV�
M� 6ZLPPLQJ�EHDFKHV�
N� 2Q�VLWH�UHFUHDWLRQ�VXFK�DV�JROI�
O� 5HVWDXUDQW�

�
��� $OO�DSSOLFDEOH�ORFDO��FRXQW\��DQG�VWDWH�UHJXODWLRQV�VKDOO�EH�IROORZHG��

�
��� %RXQGDULHV����

D�� $OO� VHDVRQDO�� GZHOOLQJV� LQFOXGLQJ� SDWLRV�� SRUFKHV�� RU� JDUDJHV��
RIILFH� EXLOGLQJ�� GZHOOLQJ� DQG� DQFLOODU\� XVH� EXLOGLQJV� DVVRFLDWHG�
ZLWK� WKH� UHFUHDWLRQDO� SDUN� VKDOO� EH� FRQWDLQHG� ZLWKLQ� WKH� /RW�
8WLOL]DWLRQ�$UHD����

� )RU�UHFUHDWLRQDO�SDUNV��WKLV�DUHD�LV�GHILQHG�E\�WKH�JUHDWHVW�RI�WKH�
IROORZLQJ�ERXQGDULHV��

��� 7KH� IURQW� ORW� VHWEDFN� OLQH� IRU� WKH�GLVWULFW�RU�D�PLQLPXP�RI�
����IHHW�IURP�WKH�FHQWHU�OLQH�RI�DQ\�SXEOLF�URDG��

��� 7KH�VLGH�\DUG�VHWEDFN�OLQH�IRU�WKH�GLVWULFW�RU�D�PLQLPXP�RI�
���IHHW�IURP�WKH�VLGH�\DUG�ORW�OLQH��ZKLFKHYHU�LV�JUHDWHU��

��� 7KH�UHDU�\DUG�VHWEDFN�OLQH�IRU�WKH�GLVWULFW��

��� 6LWH�6L]H��
(DFK�VLWH��H[FOXGLQJ�WHQWV��VKDOO�VDWLVI\�WKH�IROORZLQJ�UHTXLUHPHQWV��

D�� 0LQLPXP�VLWH�VL]H�VKDOO�EH�������VTXDUH�IHHW��

E�� 0LQLPXP�VLWH�ZLGWK�VKDOO�EH����IHHW��

F�� 0LQLPXP�VLWH�OHQJWK�VKDOO�EH����IHHW��

7HQW�VLWHV�VKDOO�EH�D�PLQLPXP�RI�����VTXDUH�IHHW��

��� 6LWH�6SDFLQJ����
D�� $OO� GZHOOLQJV�� SDWLRV�� DQG� DQFLOODU\� XVH� VWUXFWXUHV� LQFOXGLQJ� EXW�

QRW� OLPLWHG�WR��JDUDJHV�VWRUDJH�VKHGV�� ORFDWHG�RQ�WKH�VDPH�VLWH�
VKDOO�EH�ZLWKLQ�WKH�VLWH�XWLOL]DWLRQ�DUHD���7KH�VLWH�XWLOL]DWLRQ�DUHD�LV�
GHILQHG�DV�WKH�DUHD�ZLWKLQ�WKH�VLWH�ERXQGHG�E\�WKH�IROORZLQJ���
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��� )URQW�VLWH�XWLOL]DWLRQ�OLQH�VKDOO�EH�D�PLQLPXP�RI����IHHW�IURP�
WKH�FHQWHUOLQH�URDGZD\�RQ�ZKLFK�LW�LV�ORFDWHG��

��� 7KH�VLGH�VLWH�XWLOL]DWLRQ�OLQHV�VKDOO�EH�D�PLQLPXP�RI����IHHW�
IURP�WKH�VLWH�VLGH�OLQH��

��� 7KH�UHDU�VLWH�XWLOL]DWLRQ�OLQH�VKDOO�EH�D�PLQLPXP�RI����IHHW�
IURP�WKH�UHDU�VLWH�OLQH��

��� 3DUNLQJ�VSDFHV���
3DUNLQJ�DUHDV�PD\�EH�JUDVV�RU�DOO�ZHDWKHU�PDWHULDO��H�J��JUDYHO��SDYHG��
HWF��

��� /DQGVFDSLQJ��
7KH�/RW�([FOXVLRQ�$UHD�VKDOO�EH�D�JUHHQ�]RQH�DQG�ODQGVFDSHG�ZLWK�JUDVV��
VKUXEV�� DQG� WUHHV� DQG� PDLQWDLQHG� WR� SURYLGH� YLVXDO� VFUHHQLQJ� IURP�
DGMDFHQW�SURSHUWLHV�DQG�SXEOLF�URDGV��

�
�����5HFUHDWLRQDO�9HKLFOHV���
�

����$�VLQJOH��RQH��UHFUHDWLRQDO�YHKLFOH�RU�WUDYHO�WUDLOHU�ZLWK�D�FXUUHQW�UHJLVWUDWLRQ��
RQ�DQ�RZQHU¶V�ORW�VKDOO��E\�SHUPLW�REWDLQHG�IURP�WKH�=RQLQJ�2IILFHU��EH�DOORZHG���
6XFK�SHUPLW�ZLOO�EH�LVVXHG�DIWHU�WKH�DSSOLFDQW�SUHVHQWV�HYLGHQFH�RI�WKH�IROORZLQJ�
FRQGLWLRQV��

$� $GHTXDWH�ZDWHU�VXSSO\�
�

%� $GHTXDWH�VHZDJH�DQG�JUD\�ZDWHU�GLVSRVDO��LQ�DFFRUGDQFH�ZLWK�FRXQW\�
���������������������DQG�VWDWH�FRGHV��

&� (OHFWULF�VHUYLFH�LQ�DFFRUGDQFH�ZLWK�FRXQW\�DQG�VWDWH�FRGHV��

'� /RW�VL]H�DQG�ORW�XWLOL]DWLRQ�VKDOO�FRPSO\�ZLWK�WKH�UHTXLUHPHQWV�IRU�D�VLQJOH�
IDPLO\�GZHOOLQJ�LQ�WKH�GLVWULFW�ZKHUH�WKH�5HFUHDWLRQDO�9HKLFOH�LV�ORFDWHG��

�

����5HFUHDWLRQDO�9HKLFOHV�RFFXSLHG�IRU����GD\V�RU�PRUH��LQ�D�����GD\�SHULRG��
VKDOO�UHTXLUH�D�SHUPLW�UHYLHZHG�DQQXDOO\�E\�WKH�=RQLQJ�(QIRUFHPHQW�2IILFHU��

����5HFUHDWLRQDO�9HKLFOHV�DUH�QRW�SHUPLWWHG�IRU�XVH�DV�D�VWRUDJH�FRQWDLQHU��

����5HFUHDWLRQDO�9HKLFOHV�DUH�QRW�SHUPLWWHG�IRU�\HDU�URXQG�RFFXSDQF\��

����8QRFFXSLHG�5HFUHDWLRQDO�9HKLFOHV�RU�WKRVH�RFFXSLHG�IRU�OHVV�WKDQ����GD\V�LQ�
D�����GD\�SHULRG��VKDOO�EH�FRQVLGHUHG�DFFHVVRU\�XVH��

����/RQJ�WHUP�VWRUDJH����\HDUV�RU�PRUH��VKDOO�QRW�EH�SHUPLWWHG��

����5HFUHDWLRQDO�9HKLFOHV�LQ�D�6HDVRQDO�+RPH�3DUN�DUH�H[HPSW�IURP�VHFWLRQ��
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�

�����5HQWDO�'ZHOOLQJ�8QLWV���
��� 7KH�JURVV�ORW�GHQVLW\�VKDOO�QRW�H[FHHG�RQH�XQLW�SHU�������VTXDUH�IHHW�

RI�ORW�DUHD���
�
���� 7KH�PLQLPXP�GLVWDQFH�EHWZHHQ�EXLOGLQJ�XQLWV�VKDOO�EH����IHHW��
�
��� 7KHUH�VKRXOG�EH���SDUNLQJ�VSDFHV�SHU�GZHOOLQJ�XQLW�DQG�DQ� LPSURYHG�

SDUNLQJ�DUHD� WKDW� FRPSOLHV�ZLWK� WKH� UHTXLUHPHQWV�RI� WKH�'LVWULFW� WKDW�
WKH�XQLWV�DUH�ORFDWHG��

�
�� $FFHVV�IRU�HPHUJHQF\�YHKLFOHV�PXVW�EH�HQVXUHG�DW�DOO�WLPHV���

�
�� 6DOH� RI� DQ\� LQGLYLGXDO� UHQWDO� XQLW� DQG� DVVRFLDWHG� ODQG� UHTXLUHV�

DSSURYHG�VXEGLYLVLRQ�E\�WKH�3ODQQLQJ�%RDUG��
�
�

���� 6RODU�(QHUJ\�&RQYHUVLRQ�6\VWHPV�±��6(&6����
� � �

��� $XWKRULW\��
������������� �� 7KH�6RODU�(QHUJ\�&RQYHUVLRQ�VHFWLRQ�RI�WKH�7RZQ¶V�=RQLQJ�/DZ�LV���
������������� � DGRSWHG�SXUVXDQW�WR�VHFWLRQV���������RI�7RZQ�/DZ�RI�WKH�6WDWH�RI�1HZ�
�������������� �� <RUN�ZKLFK�DXWKRUL]HV�WKH�7RZQ�RI�&DSH�9LQFHQW��³WR�PDNH�SURYLVLRQ�
�������������� � �IRU��VR�IDU�DV�FRQGLWLRQV�PD\�SHUPLW��WKH�DFFRPPRGDWLRQ�RI�VRODU�

�HQHUJ\�V\VWHPV�DQG�HTXLSPHQW�DQG�DFFHVV�WR�VXQOLJKW�QHFHVVDU\�
�WKHUHIRUH´���

�
��������� � ����� �,QWHQW��
�������������� �� �7KLV�VHFWLRQ�LV�DGRSWHG�WR�DGYDQFH�DQG�SURWHFW�SXEOLF�KHDOWK�VDIHW\��
��������������� �� DQG�ZHOIDUH�ZLWKLQ�WKH�7RZQVKLS�E\�FUHDWLQJ�UHJXODWLRQV�IRU�WKH�������������
���������������� �� LQVWDOODWLRQ�DQG�XVH�RI�VRODU�HQHUJ\�FRQYHUVLRQ�V\VWHPV��6(&6��ZLWK��
��������������� �� WKH�IROORZLQJ�REMHFWLYHV��
��������������� � D��7R�WDNH�DGYDQWDJH�RI�D�VDIH��DEXQGDQW��UHQHZDEOH�DQG�QRQ��
������������������� � ����SROOXWLQJ�HQHUJ\�VRXUFH��
��������������� � E��7R�ORFDOO\�VXSSOHPHQW�H[LVWLQJ�VRXUFHV�RI�FRPPHUFLDO�SRZHU��

��������������� F��7R�GHFUHDVH�WKH�FRVW�RI�HOHFWULFLW\�WR�WKH�RZQHUV�RI�UHVLGHQWLDO��
����DQG�FRPPHUFLDO�SURSHUWLHV��LQFOXGLQJ�VLQJOH�IDPLO\�KRPHV��
G� 7R�HQFRXUDJH�LQYHVWPHQW�LQ�SXEOLF�LQIUDVWUXFWXUH�VXSSRUWLYH�RI��

VRODU�HQHUJ\��VXFK�DV�FRQYHUVLRQ�V\VWHP�DUUD\V��JULG�VFDOH�
WUDQVPLVVLRQ�LQIUDVWUXFWXUH��HYHQ�HQHUJ\�VWRUDJH�VLWHV��DQG��

��������������� � �H��7R�PLWLJDWH�WKH�LPSDFWV�RI�6(&6�RQ�VFHQLF�DQG�QDWXUDO�UHVRXUFHV��
�������������������� � �����HVSHFLDOO\�LPSRUWDQW�DJULFXOWXUDO�ODQGV��VHQVLWLYH�ZHWODQGV�GHVLJQDWHG�
���������������������� �����E\�WKH�'(&��IRUHVWV��ZLOGOLIH��DQG�RWKHU�SURWHFWHG�UHVRXUFHV��
������������ �

����&DSH�9LQFHQW��7RZQ�DQG�9LOODJH�DGRSW�VRODU��
����������������� � ,Q�WKH�SDVW�IHZ�\HDUV��ERWK�7RZQ�DQG�9LOODJH�7UXVWHHV�KDYH�HQWHUHG��
���������������� � LQWR�LQWHU�JRYHUQPHQWDO�FRPSDFWV�WR�IDFLOLWDWH�SRRO�RU�FRQWUDFWHG�
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�������������������������������VFKHGXOHV��L�H��WKH�OD\RXW�RI�DOO�39�SDQHOV��ZLULQJ�VFKHPDWLFV�
�������������������������������IRU�FRQQHFWLRQV�WR�LQYHUWHU�UHTXLUHPHQW��FLUFXLW�GLVFRQQHFWV��
�������������������������������DQG�WLH�LQV�DQG�GLVFRQQHFWV�WR�XWLOLW\�V\VWHPV�WR�WKH�7RZQ�RI���
�������������������������������&DSH�9LQFHQW�)LUH�DQG�$PEXODQFH�6HUYLFHV��6LPLODUO\��WKHVH�
�������������������������������6HUYLFHV�ZLOO�DOVR�EH�SURYLGHG�ZLWK�LQWHULRU�DFFHVV�DQG�URDG�
�������������������������������PDSV�WR�IDFLOLWDWH�HPHUJHQF\�UHVSRQVHV��,I�WKH�SURMHFW��
�������������������������������LQFOXGHV�EDWWHULHV�IRU�EDFN�XS�SRZHU�VWRUDJH��0DWHULDO�6DIHW\�
�������������������������������'DWD�6KHHWV��06'6��IRU�WKH�EDWWHULHV�DQG�WKHLU�FRQVWUXFWLRQ�
�������������������������������FRPSRQHQWV�ZLOO�EH�PDGH�DYDLODEOH�WR�WKHVH�6HUYLFHV��
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�������������������������������$SSOLFDQWV�UHSUHVHQWLQJ�7,(5��$	%�6(&6�VKDOO�SURYLGH�
�������������������������������IURP�WKH�&DSH�9LQFHQW�9ROXQWHHU�)LUH�'HSDUWPHQW�
�������������������������������DQG�&DSH�9LQFHQW�9ROXQWHHU�$PEXODQFH�6TXDG�WKDW�HDFK�����
�������������������������������XQLW¶V�VHQLRU�PDQDJHUV�KDYH�UHYLHZHG�SHUWLQHQW�VLWH�SODQ�VFKHGXOHV��
�������������������������������7KHLU�FRPPHQWV�FRQFHUQV�VKDOO��
�������������������������������EH�UHFRUGHG�LQ�WKH�3ODQQLQJ�%RDUG�SURMHFW�UHFRUG��7R�WKDW�
�������������������������������HQG��DOO�QRQ�DXWRPDWLF�RYHU�ULGH�PHDQV�RI�VKXWWLQJ�GRZQ��
�������������������������������D�7,(5��$	%�6(&6�VKDOO�EH�FOHDUO\�PDUNHG�RQ�WKH�6LWH�3ODQ��
�������������������������������EXLOGLQJ�SHUPLW�DSSOLFDWLRQV��DQG�DW�WKH�VLWH�RI�WKH�
�������������������������������WKH�6(&6¶V�SULPDU\�FRQWURO�EXLOGLQJ�VWDWLRQ��
��
� � �������,��6XSSOHPHQWDO�&RQGLWLRQV��
�������������������������������7KH�7RZQ�RI�&DSH�9LQFHQW�3ODQQLQJ�%RDUG�PD\�LPSRVH����
�������������������������������DGGLWLRQDO�FRQGLWLRQV�IRU�6LWH�3ODQ�5HYLHZ�DQG�DSSURYDO�
�������������������������������XQGHU�WKLV�6HFWLRQ�RI�WKH�7RZQ�=RQLQJ�/DZ�LQ�RUGHU�
�������������������������������WR�UHDVRQDEO\�GLVFKDUJH�LWV�REOLJDWLRQV�XQGHU�WKH�6WDWH��
�������������������������������(QYLURQPHQWDO�4XDOLW\�$FW��6(45����
� �
�����7DOO�6WUXFWXUHV�$SSOLFDWLRQV�� 
� � � �

��� ,QWHQW���
� 7KH� LQWHQW� RI� WKLV� VHFWLRQ� LV� WR� GHVFULEH� WKH� UHTXLUHPHQWV� RI� 7DOO�

6WUXFWXUHV��
�

� � � &ODVVLILFDWLRQ�RI�7DOO�6WUXFWXUHV����
7KH�ILYH�FODVVHV�RI�WDOO�VWUXFWXUHV�DUH���

D�� (OHYDWHG� :DWHU� 6WRUDJH� DQG� 3UHVVXUH� 5HJXODWLQJ� )DFLOLWLHV�
�(:635��±�6HFWLRQ��������

E�� 7HOHFRPPXQLFDWLRQ�7RZHUV��77��±�6HFWLRQ��������

F�� 0HWHRURORJLFDO�7RZHUV�±�6HFWLRQ��������

G��� :LQG�(QHUJ\�&RQYHUVLRQ�6\VWHPV��:(&6��±�6HFWLRQ��������

H���������6PDOO�:LQG�(QHUJ\�&RQYHUVLRQ�6\VWHPV��6HFWLRQ��������

�
��

7KH�7RZQ
V�-RLQW�&RPSUHKHQVLYH�3ODQ�IRU�WKH�9LOODJH�DQG�7RZQ�RI�&DSH�
9LQFHQW� ����� VSHFLILFDOO\� GLVFRXUDJHV�� ³$Q\� LQGXVWULDO�� FRPPHUFLDO�� RU�
XWLOLW\� GHYHORSPHQW�ZKRVH� LQIOXHQFH�ZRXOG� KDYH� D� QHJDWLYH� LPSDFW� RQ�
KHDOWK�� VDIHW\�� VFHQLF� DQG� QDWXUDO� UHVRXUFHV�� SURSHUW\� YDOXHV��
UHFUHDWLRQDO� RSSRUWXQLWLHV�� DQG� WRXULVP� DVVHWV�´� � ,W� PRUH� VSHFLILFDOO\�
GLVFRXUDJHV�� ³7DOO� VWUXFWXUHV�� LQFOXGLQJ� WHOHFRPPXQLFDWLRQ� WRZHUV�� )0�
%URDGFDVW�WRZHUV�DQG�LQGXVWULDO�ZLQG�WXUELQHV�´�

&XUUHQW� LQGXVWULDO� :LQG� (QHUJ\� &RQYHUVLRQ� 6\VWHPV� �:(&6�� DUH� QRZ�
PRUH� WKDQ� ���� IHHW� LQ� KHLJKW� ZLWK� VRPH� H[FHHGLQJ� ���� IHHW�� � 7KHVH�
VWUXFWXUHV�ZLOO�KDYH�IDU�JUHDWHU� LPSDFW�RQ�UXUDO��VFHQLF�YLVWDV��DQG�YLHZ�
VKHGV�WKDQ�H[LVWLQJ�WHOHFRPPXQLFDWLRQ�WRZHUV��QRW�RQO\�EHFDXVH�RI�WKHLU�
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JUHDWHU�KHLJKW�DQG�QXPEHUV��EXW�DOVR�EHFDXVH�RI�WKHLU�PRYHPHQW��ZKLFK�
DWWUDFWV�YLHZHU�DWWHQWLRQ���7XUELQH�KHLJKW��PRYHPHQW��DQG�WKH�QXPEHUV�
RI� WXUELQHV�DOVR�SRVH�D� ULVN� WR�DYLDQ� VSHFLHV�PRYLQJ�DORQJ� WKH�7RZQ¶V�
&RDVWDO�0LJUDWRU\�&RUULGRU�� �0RUHRYHU�� LQGXVWULDO�:(&6�RSHUDWLRQ� KDYH�
KHDOWK� DQG� VDIHW\� LPSDFWV� RQ� SHRSOH� WKDW� PXVW� EH� DGGUHVVHG� ZLWK�
DGHTXDWH�VHWEDFNV�IRU�LFH�WKURZ��URWRU�IDLOXUH��VKDGRZ�IOLFNHU��DQG�QRLVH��

�
��� $SSOLFDELOLW\����

7KLV�/DZ�VKDOO�DSSO\�WR�DOO�RI�WKH�ODQG�ORFDWHG�ZLWKLQ�WKH�7RZQ�RI�&DSH�
9LQFHQW�� � 7KLV� 6HFWLRQ� JRYHUQV� VWUXFWXUHV� RYHU� ��� IHHW� KLJK� DQG�
DVVRFLDWHG� ODQG� LQFOXGLQJ�� EXW� QRW� OLPLWHG� WR�� QRQ�PXQLFLSDO� ZDWHU�
WRZHUV�� )0� EURDGFDVW� WRZHUV�� WHOHFRPPXQLFDWLRQ� WRZHUV�� ZLQG� HQHUJ\�
FRQYHUVLRQ� V\VWHPV� �:(&6��� LQWHUFRQQHFWLQJ� DQG� WUDQVPLVVLRQ� V\VWHPV�
DV�ZHOO�DV�VPDOO�ZLQG�HQHUJ\�FRQYHUVLRQ�V\VWHPV��6:(&6���1R�EXLOGLQJ��
VWUXFWXUH�� RU� ODQG� VKDOO� EH� XVHG�� RFFXSLHG� RU� DOWHUHG�� DQG� QR� EXLOGLQJ��
VWUXFWXUH�� RU� SDUW� WKHUHRI� VKDOO� EH� HUHFWHG�� FRQVWUXFWHG�� UHFRQVWUXFWHG��
PRYHG��HQODUJHG��RU�VWUXFWXUDOO\�DOWHUHG��XQOHVV� LW� LV� LQ�FRQIRUPLW\�ZLWK�
DOO�WKH�SURYLVLRQV�RI�WKLV�/DZ�DQG�DOO�RWKHU�DSSOLFDEOH�UHJXODWLRQV��H[FHSW�
DV�RWKHUZLVH�SURYLGHG�E\�WKLV�6HFWLRQ��

� � ��� ([FHSWLRQV����
6SHFLILF�VWUXFWXUHV��LQFOXGLQJ�FKXUFK�VWHHSOHV��VLORV��WRZHU��RU�SROHV�XVHG�
WR� VXSSRUW� XWLOLW\� OLQHV� DUH� H[FOXGHG� IURP� WKHVH� UHJXODWLRQV�� � 2QO\�
IHGHUDO��VWDWH�RU�FRXQW\�ODZ�VKDOO�RYHUULGH�WKHVH�UHTXLUHPHQWV��

��� *HQHUDO�5HTXLUHPHQWV���

D� (DFK� W\SH� RI� WDOO� VWUXFWXUH� KDV� VSHFLILF� ORFDWLRQ� OLPLWDWLRQV� DQG�
UHTXLUHPHQWV���7KHVH�OLPLWDWLRQV�DQG�UHTXLUHPHQWV�DUH�UHODWHG�WR�WKH�
SXUSRVH� DQG� KHLJKW� RI� WKH� WDOO� VWUXFWXUH� DQG� DUH� GHWDLOHG� LQ� WKH�
SDUDJUDSKV�GHDOLQJ�ZLWK�WKH�VSHFLILF�W\SH�RI�WDOO�VWUXFWXUH����

E� 7DOO�VWUXFWXUH�KHLJKW�LV�PHDVXUHG�IURP�WKH�ORZHVW�DGMDFHQW�JUDGH�WR�
WKH�KLJKHVW�SRLQW�RI� WKH�VWUXFWXUH�� LQFOXGLQJ�DQ\�DWWDFKPHQWV�� VXFK�
DV� D� OLJKWQLQJ� SURWHFWLRQ� GHYLFH�� RU� D� WXUELQH� URWRU�� RU� WLS� RI� WKH�
WXUELQH�EODGH�ZKHQ�LW�UHDFKHV�LWV�KLJKHVW�HOHYDWLRQ����

F� 7KH�GLDPHWHU�RI�WKH�WDOO�VWUXFWXUH� LV�GHWHUPLQHG�DW�WKH�H[WUHPLW\�RI�
WKH� VWUXFWXUH�� LQFOXGLQJ� IRXQGDWLRQV�� SURGXFLQJ� GHYLFHV�� WXUELQH�
EODGHV��HWF��

G� 8QOHVV�VSHFLILFDOO\�UHTXLUHG�E\�RWKHU�UHJXODWRUV��D�WRZHU�VKDOO�KDYH�D�
ILQLVK��HLWKHU�SDLQWHG�RU�XQSDLQWHG��WKDW�PLQLPL]HV�YLVXDO�LPSDFW��

H� �8QOHVV� UHTXLUHG� E\� WKH� )HGHUDO� $YLDWLRQ� $GPLQLVWUDWLRQ�� QR� QLJKW�
OLJKWLQJ� RI� WRZHUV� IRU� WKH� SHUVRQDO� ZLUHOHVV� IDFLOLWLHV� LV� SHUPLWWHG��
H[FHSW� IRU�PDQXDOO\� RSHUDWHG� HPHUJHQF\� OLJKWV� IRU� XVH� RQO\� ZKHQ�
RSHUDWLQJ�SHUVRQQHO�DUH�RQ�VLWH���,Q�LQVWDQFHV�ZKHQ�QLJKW�OLJKWLQJ�LV�
UHTXLUHG� E\� ODZ� DQG�� LQ�ZKLFK� FDVH�� VXFK� OLJKWLQJ� VKDOO� EH� RI� VXFK�
W\SH�DV�WR�PLQLPL]H�JODUH��

I� 9LVXDO�$HVWKHWLF��
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7RZHUV� VKDOO�� ZKHQ� SRVVLEOH�� EH� VLWHG� ZKHUH� WKHLU� YLVXDO� LPSDFW� LV�
OHDVW�GHWULPHQWDO�WR�KLJKO\�UDWHG�VFHQLF�DQG�KLVWRULF�DUHDV�� LQFOXGLQJ�
WKH� 6HDZD\� 7UDLO� DQG� SURSHUWLHV� OLVWHG� LQ� WKH� 6WDWH� DQG� )HGHUDO�
5HJLVWHUV�RI�+LVWRULF�3ODFHV��
�
$�YLVXDO�LPSDFW�DVVHVVPHQW�VKDOO�EH�GHILQHG�DFFRUGLQJ�WR�WKH�FODVV�RI�
7DOO�6WUXFWXUHV���
�

��� $� ]RQH� RI� YLVLELOLW\� PDS� WKDW� LOOXVWUDWHV� WKH� HQWLUH� DUHD�
IURP�ZKLFK�WKH�WRZHU�ZLOO�EH�YLVLEOH��
�
��� 3KRWRJUDSKV�VKDOO�EH�WDNHQ�IURP�D�UHDVRQDEOH�QXPEHU�RI�
NH\�YLHZSRLQWV�ZLWKLQ�WKH�7RZQ��VSHFLILHG�E\�WKH�3ODQQLQJ�%RDUG�
GXULQJ� 6LWH� 3ODQ� 5HYLHZ� LQFOXGLQJ�� EXW� QRW� OLPLWHG� WR�� VWDWH�
KLJKZD\V�DQG�RWKHU�PDMRU�URDGV��VWDWH�DQG�ORFDO�SDUNV��SUHVHUYHV�
DQG�KLVWRULF�VLWHV�DQG�RWKHU�ORFDWLRQV�ZKHUH�WKH�VLWH�LV�YLVLEOH�WR�D�
ODUJH�QXPEHU�RI�UHVLGHQWV��YLVLWRUV��RU�WUDYHOHUV��
�
��� $SSOLFDQWV� ZLOO� IO\� D� EDOORRQ� RU� RWKHU� GHYLFH� DW� WKH�
PD[LPXP�KHLJKW�RI�WKH�SURSRVHG�WRZHU�IRU�WKUHH�����GD\V�SULRU�
WR� WKH� ILUVW� SXEOLF� KHDULQJ�� DQG� IRU� IRXU� ���� GD\V� LPPHGLDWHO\�
IROORZLQJ� WKH� ILUVW� SXEOLF� KHDULQJ� KHOG� RQ� WKH� SURSRVDO� WR� DLG�
UHVLGHQWV�LQ�YLVXDOL]LQJ�WKH�KHLJKW�RI�WKH�SURSRVHG�WRZHU��

�
J� 6LWH�3ODQ�5HYLHZ�5HTXLUHG�
K� (QYLURQPHQWDO�'HJUDGDWLRQ��

7RZHUV� VKDOO�� ZKHQ� SRVVLEOH�� EH� VLWHG� WR� DYRLG� DIIHFWLQJ� WKH� DYLDQ�
PLJUDWRU\� FRUULGRU� DQG� UDUH� RU� HQGDQJHUHG� IORUD� RU� IDXQD�� � 7KH\�
VKRXOG�DOVR�EH�VLWHG��ZKHQ�SRVVLEOH��DZD\�IURP�ZHWODQG�DUHD��

�
L� 5RDG�$FFHVV�IRU�DOO�FODVVHV�RI�7DOO�6WUXFWXUHV�H[FOXGLQJ�6:(&6��

)RU�DOO�WRZHU�VLWHV��WKH�URDGV�RU�RWKHU�PHDQV�RI�DFFHVV��VXFK�DV�GLUW�
URDGV��OHDGLQJ�WR�DQG�IURP�VDPH�VKDOO�EH�LQVSHFWHG�DQG�DSSURYHG�E\�
WKH� 7RZQ¶V� (QJLQHHU� DQG� +LJKZD\� 6XSHULQWHQGHQW� EHIRUH� DQ\�
&HUWLILFDWH�RI�&RPSOLDQFH�LV�LVVXHG�IRU�WKH�FRQVWUXFWLRQ�RI�WKH�WRZHU���
$OO� URDGV� OHDGLQJ� WR� WKH� WRZHU� VKDOO� EH� DGHTXDWH� IRU� DFFHVV� IRU�
HPHUJHQF\�DQG�VHUYLFH�YHKLFOHV�RQ�D�\HDU�URXQG�EDVLV��0D[LPXP�XVH�
RI� H[LVWLQJ� URDGV�� SXEOLF� RU� SULYDWH�� VKDOO� EH� PDGH�� � 5RDG�
FRQVWUXFWLRQ�VKDOO�EH�FRQVLVWHQW�ZLWK�VWDQGDUGV� IRU�SULYDWH� URDGV�DV�
UHTXLUHG� E\� WKH� 7RZQ�� � 7KH� URDG� JUDGH� VKDOO� FORVHO\� IROORZ� WKH�
QDWXUDO� FRQWRXU� VR� DV� WR� DVVXUH� PLQLPDO� YLVXDO� GLVWXUEDQFH� DQG�
UHGXFH�VRLO�HURVLRQ�SRWHQWLDO��

�
�

M� %XLOGLQJ�2SHUDWLRQV�DQG�0DLQWHQDQFH�
7KH�DSSOLFDQW�ZLOO� FRPSO\�ZLWK�DOO�6WDWH�DQG�)HGHUDO� UHJXODWLRQV� IRU�
WKH�VSHFLILF�FODVV�RI�7DOO�6WUXFWXUH��

N� 1RWLILFDWLRQ�IRU�DOO�FODVVHV�RI�7DOO�6WUXFWXUH�H[FOXGLQJ�6:(&6�
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$Q� DSSOLFDQW� SURSRVLQJ� RI� D� 7DOO� 6WUXFWXUH� � VKDOO� PDLO� QRWLFH� RI�
DSSOLFDWLRQ� ILOLQJ� DQG� WKH� 3ODQQLQJ� %RDUG¶V� VFKHGXOHG� SXEOLF�
KHDULQJ�V�� GLUHFWO\� WR� DOO� ODQGRZQHUV� ZKRVH� SURSHUW\� LV� ORFDWHG��
ZKROO\�RU�LQ�SDUW��ZLWKLQ�����IHHW�RI�WKH�SURSHUW\�OLQH�RI�WKH�SURSRVHG�
KRVW�SDUFHO� �V��� �1RWLILFDWLRQ� LQ�DOO� FDVHV� VKDOO� EH�PDGH�E\� FHUWLILHG�
PDLO� DW� OHDVW� WHQ� ����� GD\V� SULRU� WR� WKH� VFKHGXOHG� 3ODQQLQJ� %RDUG�
PHHWLQJ�� � 'RFXPHQWDWLRQ� RI� WKH� IRUHJRLQJ� QRWLILFDWLRQ� VKDOO� EH�
VXEPLWWHG�WR�WKH�3ODQQLQJ�%RDUG�SULRU�WR�WKH�SXEOLF�KHDULQJ��

O� 'HFRPPLVVLRQ�3ODQ���5HIHU�WR�6HFWLRQ��������SDJHV����DQG�������

P�� 'HFRPPLVVLRQ�)XQG��5HIHU�WR�6HFWLRQ��������SDJH����
�

Q���3HUPLW�5HYRFDWLRQ��
� (DFK�WDOO�VWUXFWXUH�VKDOO�EH�PDLQWDLQHG�LQ�RSHUDWLRQDO�FRQGLWLRQV�DW�DOO�

WLPHV�� VXEMHFW� WR� UHDVRQDEOH� PDLQWHQDQFH� DQG� UHSDLU� RXWDJHV���
6KRXOG�D�YLRODWLRQ�RI�WKH�=RQLQJ�3HUPLW�RFFXU��UHPHGLDO�DFWLRQ�ZLOO�EH�
LQ�DFFRUGDQFH�ZLWK�6HFWLRQ������9LRODWLRQV�DQG�3HQDOWLHV��RI�WKLV�/DZ��

�
� � �

�������(OHYDWHG�:DWHU�6WRUDJH�DQG�3UHVVXUH�5HJXODWLRQ�)DFLOLWLHV��(:635���

D�� 7KH�7RZQ�UHFRJQL]HV�WKDW�PDQXIDFWXULQJ�IDFLOLWLHV�KDYH�QHHGV�IRU�
FRQVWDQW�ZDWHU�SUHVVXUH�DQG�RU�FRQVWDQW�ZDWHU�YROXPH���,I�WKRVH�
QHHGV� DUH� QRW� DYDLODEOH� IURP�D�7RZQ�ZDWHU� GLVWULFW� VRXUFH�� WKH�
PDQXIDFWXUHU� ZRXOG� KDYH� QR� FKRLFH� RWKHU� WKDQ� WR� EXLOG� D�
SULYDWHO\� RZQHG� (:635�� � 'XH� WR� WKH� SRWHQWLDO� LPSDFW� RQ�
QHLJKERULQJ� SURSHUWLHV� DQG� VDIHW\�� WKH� IROORZLQJ� UHJXODWLRQV�
DSSO\��

�
E�� $GGLWLRQDO�,QIRUPDWLRQ��
� ,Q�DGGLWLRQ�WR�WKH�UHTXLUHPHQWV�IRU�D�6SHFLDO�8VH�3HUPLW�DQG�6LWH�

3ODQ�$SSURYDO��UHIHU�WR�6LWH�3ODQ�$SSURYDO�6HFWLRQ��������SJV�����
����WKH�DSSOLFDQW�VKDOO�SURYLGH�WKH�IROORZLQJ�LQIRUPDWLRQ�ZLWK�WKH�
DSSOLFDWLRQ��

�
�� 7RZHU� XVDJH� SODQ�ZKLFK� LGHQWLILHV� WKH� W\SH� RI� XVH�� OHYHO� RI�

XVH�� DQG� DQ\� FKDUDFWHULVWLFV� RI� WKH� WRZHU�ZKLFK�PD\� DIIHFW�
WKH� VXUURXQGLQJ� DUHD�� � 7KH� WRZHU� XVDJH� SODQ� VKDOO� DOVR�
RXWOLQH�FRQVWUXFWLRQ��

�
�� 1HZ� WRZHUV� VKDOO� EH� WKH� PLQLPXP� KHLJKW� QHFHVVDU\� WR�

SURYLGH�DGHTXDWH�SUHVVXUH�YROXPH��
�
�

F�� 6LWH�5HTXLUHPHQWV��
� 7RZHUV�DQG�DQFLOODU\�IDFLOLWLHV�VKDOO�EH�ORFDWHG�VR�DV�WR�PLQLPL]H�

SRWHQWLDO�DGYHUVH�LPSDFWV�DV�IROORZV��
�

�� 6DIHW\��
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� 7RZHUV� DQG� DQFLOODU\� IDFLOLWLHV� VKDOO� EH� ORFDWHG� D� VXIILFLHQW�
GLVWDQFH� IURP� DGMRLQLQJ� SURSHUW\� OLQHV� DQG� DGMRLQLQJ�
VWUXFWXUHV� VR�DV� WR� VDIHJXDUG�DJDLQVW�GDPDJHV� IURP� LFH� IDOO�
RU�GHEULV�IURP�VWUXFWXUDO�GDPDJH��

�
�� 9LVXDO�$HVWKHWLF���

7RZHUV� VKDOO�� ZKHQ� SRVVLEOH�� EH� VLWHG� ZKHUH� WKHLU� YLVXDO�
LPSDFW�LV�OHDVW�GHWULPHQWDO�WR�KLJKO\�UDWHG�VFHQLF�DQG�KLVWRULF�
DUHDV��LQFOXGLQJ�WKH�6HDZD\�7UDLO�DQG�SURSHUWLHV�OLVWHG�LQ�WKH�
6WDWH�DQG�)HGHUDO�5HJLVWHU�RI�+LVWRULF�3ODFHV��

�
�� 6HWEDFN��

� 7RZHU�VHWEDFN� LV�WR�EH�GHWHUPLQHG�E\�WKH�DPRXQW�RI�ZDWHU��
KHLJKW�RI�ZDWHU�E\�WKH�WRZQ�HQJLQHHU���

�
� �������7HOHFRPPXQLFDWLRQ�7RZHUV��1R�5RWDWLQJ�3DUWV��

D�� ,QWHQW���
7KH� SXUSRVH� RI� WKLV� VHFWLRQ� LV� WR� UHJXODWH� WKH� VLWLQJ� RI�
WHOHFRPPXQLFDWLRQ� WRZHUV� DQG� UHODWHG� XVHV� FRQVLVWHQW� ZLWK�
DSSOLFDEOH� IHGHUDO� DQG� VWDWH� UHJXODWLRQV�� WR� PLQLPL]H� WKH� WRWDO�
QXPEHU� RI� WHOHFRPPXQLFDWLRQ� WRZHUV� LQ� WKH� 7RZQ� E\�
HQFRXUDJLQJ� VKDUHG�XVH� RI� H[LVWLQJ� DQG� IXWXUH� WRZHUV�� DQG� WR�
PLQLPL]H�WKH�DGYHUVH�YLVXDO�HIIHFWV�RI�WRZHUV�E\�UHTXLULQJ�FDUHIXO�
VLWLQJ��YLVXDO� LPSDFW�DVVHVVPHQW��DQG�DSSURSULDWH�ODQGVFDSLQJ�LQ�
RUGHU�WR�SURWHFW�WKH�QDWXUDO�VFHQLF�IHDWXUHV��VXFK�DV�WKH�6HDZD\�
7UDLO�� UROOLQJ� IDUP� ODQG�� ZHWODQGV�� SURSHUW\� YDOXHV�� DQG� WKH�
DHVWKHWLF� FKDUDFWHU� RI� WKH� 7RZQ� RI� &DSH� 9LQFHQW�� 7KHVH�
SURYLVLRQV� DUH� QRW� LQWHQGHG� WR� SURKLELW� RU� KDYH� WKH� HIIHFW� RI�
SURKLELWLQJ� WKH� SURYLVLRQ� RI� SHUVRQDO� ZLUHOHVV� VHUYLFHV� QRU� VKDOO�
WKH\� EH� XVHG� WR� XQUHDVRQDEO\� GLVFULPLQDWH� DPRQJ� SURYLGHUV� RI�
IXQFWLRQDOO\� HTXLYDOHQW� VHUYLFHV� FRQVLVWHQW� ZLWK� FXUUHQW� IHGHUDO�
UHJXODWLRQV��

�
�
�
�
E�� $SSOLFDELOLW\���

1R�QHZ�WHOHFRPPXQLFDWLRQ�WRZHUV�PD\�EH�EXLOW�QRU�DQ\�H[LVWLQJ�
WHOHFRPPXQLFDWLRQ� WRZHUV� PRGLILHG� H[FHSW� LQ� DFFRUGDQFH� ZLWK�
WKLV�6HFWLRQ��

F�� $GGLWLRQDO�,QIRUPDWLRQ���
,Q�DGGLWLRQ�WR�WKH�UHTXLUHPHQWV�IRU�D�6SHFLDO�8VH�3HUPLW�DQG�6LWH�
3ODQ�$SSURYDO��UHIHU�WR�6LWH�3ODQ�$SSURYDO�6HFWLRQ��������SJV�����
���� WKH� DSSOLFDQW� VKDOO� SURYLGH� WKH� IROORZLQJ� LQIRUPDWLRQ� LQ�
FRQQHFWLRQ�ZLWK�LWV�DSSOLFDWLRQ��

�� $�VLWH�SODQ�WKDW�VKRZV�DOO�H[LVWLQJ�DQG�SURSRVHG�VWUXFWXUHV�
DQG� LPSURYHPHQWV�� LQFOXGLQJ� DQWHQQDV�� URDGV�� EXLOGLQJV��
JX\� ZLUHV� DQG� DQFKRUV�� SDUNLQJ�� DQG� ODQGVFDSLQJ� DQG�
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JUDGLQJ� SODQV� IRU� QHZ� IDFLOLWLHV� DQG� URDGV�� � $Q\� PHWKRGV�
XVHG�WR�FRQFHDO�WKH�PRGLILFDWLRQ�RI�DQ�H[LVWLQJ�IDFLOLW\�VKDOO�
EH�LQGLFDWHG�RQ�WKH�VLWH�SODQ��

��� 7RZHU�XVDJH�SODQ�ZKLFK�LGHQWLILHV�WKH�W\SH�RI�XVH��OHYHO�RI�
XVH��DQG�DQ\�FKDUDFWHULVWLFV�RI�WKH�WRZHU�ZKLFK�PD\�DIIHFW�
WKH� VXUURXQGLQJ� DUHD�� � 7KH� WRZHU� XVDJH� SODQ� VKDOO� DOVR�
RXWOLQH� FRQVWUXFWLRQ� PHWKRGV� DQG� UHPRYDO� SODQV� LQ� WKH�
HYHQW�WKH�WRZHU�XVDJH�LV�GLVFRQWLQXHG��

��� $�PDS�RI�DUHDV�RI�WHOHFRPPXQLFDWLRQV�FRYHUDJH�DOUHDG\�LQ�
SODFH� ZLWKLQ� WKH� 7RZQ�� GHPRQVWUDWLQJ� WKURXJK� RYHUOD\�
]RQHV�WKH�WHFKQRORJLFDO�QHFHVVLW\�RI�WKH�SURSRVHG�WRZHU�DW�
WKH�VLWH�WR�SURYLGH�WKH�W\SH�RI�VHUYLFH��

��� $� OHWWHU�RI� LQWHQW�FRPPLWWLQJ� WKH� WRZHU�RZQHU�DQG�KLV�KHU�
VXFFHVVRUV� LQ� LQWHUHVW� WR� QRWLI\� WKH� &KDLU� RI� WKH� 3ODQQLQJ�
%RDUG�ZLWKLQ�ILIWHHQ������GD\V�RI�WKH�GLVFRQWLQXDWLRQ�RI�XVH�
RI�WKH�WRZHU��

� � G�� 6KDUHG�8VH�RI�([LVWLQJ�7RZHUV��

7KH�7RZQ� LV� VWURQJO\� LQ� IDYRU� RI�PLQLPL]LQJ� WKH� GHJUDGDWLRQ� RI�
WKH� YLVXDO� HQYLURQPHQW� FDXVHG� E\� WHOHFRPPXQLFDWLRQV� WRZHUV���
$W� DOO� WLPHV�� XVH� RI� H[LVWLQJ� WRZHUV� DQG� H[LVWLQJ� VLWHV� VKDOO� EH�
UHTXLUHG�XQGHU�WKH�IROORZLQJ�JXLGHOLQHV���

��� ,Q� DOO� FDVHV� ZKHUH� DQ� DSSOLFDWLRQ� KDV� EHHQ�PDGH� IRU� WKH�
FRQVWUXFWLRQ�RI�D�QHZ�WRZHU��DQ�DSSOLFDQW�VKDOO�SUHVHQW�DQ�
DGHTXDWH�UHSRUW�ZK\�H[LVWLQJ�WRZHUV�FDQQRW�EH�XVHG���

��� ,Q� WKH� FDVH� RI� QHZ� WRZHUV�� WKH� DSSOLFDQW� VKDOO� VXEPLW� D�
UHSRUW� GRFXPHQWLQJ� FDSDFLW\� IRU� IXWXUH� VKDUHG� XVH� RI� WKH�
SURSRVHG�WRZHU����

��� $Q� DSSOLFDQW� LQWHQGLQJ� WR� VKDUH� XVH� RI� DQ� H[LVWLQJ� WRZHU�
VKDOO� GRFXPHQW� DSSURYDO� IURP� DQ� H[LVWLQJ� WRZHU� RZQHU� WR�
VKDUHG�XVH��

H�� 1HZ�7RZHU�'HVLJQ����
7KH�GHVLJQ�RI�D�QHZ�WRZHU�VKDOO�FRPSO\�ZLWK�WKH�IROORZLQJ��

��� $Q\� QHZ� WRZHU� VKDOO� EH� GHVLJQHG� WR� DFFRPPRGDWH�
DGGLWLRQDO� VKDUHG� XVH� E\� RWKHU� WHOHFRPPXQLFDWLRQV�
SURYLGHUV��

��� 1HZ� WRZHUV� VKDOO� EH� EHORZ� WKH� KHLJKW� UHTXLULQJ� )$$�
OLJKWLQJ��

��� ,I� UHTXLUHG� E\� WKH� )$$�� DOO� OLJKWLQJ� VKRXOG� EH� WKH� PRVW�
DGYDQFHG�WHFKQRORJ\�WR�PLQLPL]H�LPSDFW��

�
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I�� 6LWH�5HTXLUHPHQWV����
7HOHFRPPXQLFDWLRQV� WRZHUV� DQG� DQFLOODU\� IDFLOLWLHV� VKDOO� EH�
ORFDWHG�VR�DV�WR�PLQLPL]H�SRWHQWLDO�DGYHUVH�LPSDFWV�DV�IROORZV��

����� 6DIHW\����
7HOHFRPPXQLFDWLRQ� WRZHUV� DQG� DQFLOODU\� IDFLOLWLHV� VKDOO� EH�
ORFDWHG� D� PLQLPXP� RI� WZR� WLPHV� WKH� WRZHU� KHLJKW� IURP�
DGMRLQLQJ� SURSHUW\� OLQHV� DQG� DGMRLQLQJ� VWUXFWXUHV� VR� DV� WR�
VDIHJXDUG� DJDLQVW� GDPDJHV� IURP� LFH� IDOO� RU� GHEULV� IURP�
VWUXFWXUDO�GDPDJH�� �

����� ,QVSHFWLRQV�DQG�7RZHU�8VH�5HSRUWV����
$Q� DJHQW� RI� WKH� 7RZQ� VKDOO� EH� HQWLWOHG� WR� LQVSHFW� WKH�
WHOHFRPPXQLFDWLRQ� WRZHU� DQG� DQFLOODU\� IDFLOLWLHV� XSRQ�
FRPSOHWLRQ� RI� FRQVWUXFWLRQ� DQG� DW� OHDVW� RQH� WLPH� DQQXDOO\�
WKHUHDIWHU�� � 7KH� RZQHU�DSSOLFDQW� VKDOO� GHOLYHU� WR� WKH�
3ODQQLQJ� %RDUG�� DV� D� FRQGLWLRQ� RI� VLWH� SODQ� DSSURYDO�
KHUHXQGHU��ZULWWHQ�SHUPLVVLRQ�IRU�DFFHVV�WR�WKH�IDFLOLW\�DQG�
VXFK�WRZHU�WR�LQVSHFW�WKH�WRZHU�DQG�GHWHUPLQH�FRPSOLDQFH�
ZLWK�WKH�WRZHU�XVDJH�SODQ��DV�ZHOO�DV�LWV�VWUXFWXUDO�LQWHJULW\�
DW�DQ\�WLPH��

J��� 3ULRU� WR� EHLQJ� JUDQWHG� VLWH� SODQ� DSSURYDO�� WKH� DSSOLFDQW� VKDOO�
VXEPLW� WR� WKH� 3ODQQLQJ� %RDUG� D� 'HFRPPLVVLRQLQJ� 3ODQ� WKDW� LV�
DFFRUGDQFH�ZLWK�DSSOLFDEOH�'HFRPPLVVLRQLQJ�UHTXLUHPHQWV�FLWHG�
LQ�6HFWLRQV���DQG����SDJHV����DQG����� �

����������0HWHRURORJLFDO�7RZHUV��

D�� ,QWHQW����
0HWHRURORJLFDO� WRZHUV� PD\� EH� DOORZHG� WKURXJK� D� 6LWH� 3ODQ�
5HYLHZ� LQ� WKH� $JULFXOWXUDO� 'LVWULFW� RI� WKH�7RZQ�DV� ORQJ� DV� WKH\�
FRPSO\�IXOO\�ZLWK�UHTXLUHPHQWV�RI�WKLV�/DZ��$�6LWH�3ODQ�5HYLHZ�LV�
UHTXLUHG��UHIHU�WR�6LWH�3ODQ�5HYLHZ�6HFWLRQ��������SJV�����������,W�
LV� WKH� LQWHQW� RI� WKLV� /DZ� WKDW� 0HWHRURORJLFDO� 7RZHUV� DUH�
WHPSRUDU\�VWUXFWXUHV��
�

E� $SSOLFDWLRQV�IRU�WHPSRUDU\�SHUPLWV�IRU�0HWHRURORJLFDO�7RZHUV�VXEMHFW�
WR� WKLV� /DZ� PD\� EH� MRLQWO\� VXEPLWWHG� ZLWK� WKH� DSSOLFDWLRQ� IRU� D�
:(&6��

�
�

�

F� 0HWHRURORJLFDO�7RZHU�5HTXLUHPHQWV��
�

�� 7KH� GLVWDQFH� EHWZHHQ� D� 0HWHRURORJLFDO� 7RZHU� DQG� WKH�
SURSHUW\�OLQH�VKDOO�EH�DW�OHDVW�������WLPHV�WKH�WRWDO�KHLJKW�RI�
WKH�WRZHU���

�
�� 0HWHRURORJLFDO�7RZHUV�VKDOO�FRPSO\�ZLWK�)$$�OLJKWLQJ��
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�
��������:LQG�(QHUJ\�&RQYHUVLRQ�6\VWHPV��:(&6��*UHDWHU�7KDQ���NZ�

D� ,QWHQW��
7KH� 7RZQ� %RDUG� RI� WKH� 7RZQ� RI� &DSH� 9LQFHQW� UHFRJQL]HV� WKH�
LQFUHDVHG� GHPDQG� IRU� DOWHUQDWLYH� HQHUJ\� WKURXJKRXW� WKH� 6WDWH���
$OWKRXJK� WKH� 7RZQ¶V� SUHIHUUHG� DOWHUQDWLYH� HQHUJ\� WHFKQRORJ\� LV�
VRODU��WKH�SXUSRVH�RI�WKLV�6HFWLRQ�LV�WR�SURWHFW�FLWL]HQV�IURP�DQ\�
SRWHQWLDO� QHJDWLYH� LPSDFWV� DVVRFLDWHG� ZLWK� :(&6� DQG� DOVR� WR�
SURWHFW� WKH�7RZQ¶V�KLJKO\�YDOXHG�SURSHUWLHV�DORQJ� WKH�/DNH�DQG�
5LYHU� IURP� SURSHUW\� GHYDOXDWLRQ� DVVRFLDWHG� ZLWK� SUR[LPLW\� WR�
:(&6�� � 5HVWULFWLQJ� :(&6� DZD\� IURP� ZDWHUIURQW� ORFDWLRQV� ZLOO�
DOVR� KHOS� SURWHFW� WKH� LPSRUWDQW� DYLDQ� PLJUDWLRQ� FRUULGRU� DORQJ�
WKH�7RZQ¶V�ODNH�DQG�ULYHU�ZDWHUIURQWV���

�� $SSOLFDELOLW\��
7KLV� 6HFWLRQ� VKDOO� DSSO\� H[FOXVLYHO\� WR� :LQG� (QHUJ\�
&RQYHUVLRQ� 6\VWHPV� �:(&6��� SURSRVHG�� RSHUDWHG��PRGLILHG��
RU�FRQVWUXFWHG�ZLWKLQ�WKH�PXQLFLSDO�ERXQGDULHV�RI�WKH�7RZQ���
1R�QHZ�:(&6��PD\�EH�EXLOW�QRU�DQ\�H[LVWLQJ�:(&6�PRGLILHG�
H[FHSW� LQ� DFFRUGDQFH� ZLWK� WKLV� 6HFWLRQ�� � � � $Q\� QHZ�:(&6�
GHYHORSPHQW� VKDOO� DOVR� FRPSO\� ZLWK� DOO� UHJXODWLRQV� DQG�
UHVWULFWLRQV�ZLWKLQ� WKLV� 6HFWLRQ� DV�ZHOO� DV� 1RLVH� UHJXODWLRQV��
6HFWLRQ������1RLVH�SJV���������

�� 6LWH�3ODQ�5HYLHZ���
:(&6� VKDOO� EH� FRQVWUXFWHG�� UHFRQVWUXFWHG�� PRGLILHG��
RSHUDWHG��RU�UHSODFHG�LQ�WKH�7RZQ�E\�ILUVW�REWDLQLQJ�D�6SHFLDO�
8VH�3HUPLW� IURP� WKH�=RQLQJ�%RDUG�RI�$SSHDOV�DQG�6LWH�3ODQ�
DSSURYDO� RI� WKH� 3ODQQLQJ� %RDUG�� 5HIHU� WR� 6LWH� 3ODQ� 5HYLHZ�
�������SJV���������

��
�� 6SHFLILF�6LWH�3ODQ�5HYLHZ�$SSOLFDWLRQ�5HTXLUHPHQWV���

$� FRPSOHWH� 6LWH� 3ODQ� 5HYLHZ� DSSOLFDWLRQ� IRU� D� :(&6�� VKDOO�
LQFOXGH��

�D��$�GHVFULSWLRQ�RI�WKH�SURMHFW��LQFOXGLQJ�WKH�QXPEHU��PRGHO��
VSHFLILFDWLRQV��DQG�PD[LPXP�UDWHG�SRZHU�RXWSXW�FDSDFLW\�
RI�HDFK�XQLW��

�E��)RU� HDFK� :(&6� SURSRVHG�� D� SORW� SODQ� SUHSDUHG� E\� D�
OLFHQVHG�VXUYH\RU�RU�HQJLQHHU�GUDZQ�LQ�VXIILFLHQW�GHWDLO�WR�
FOHDUO\�GHVFULEH�WKH�IROORZLQJ��

�� 3URSHUW\�OLQHV�DQG�SK\VLFDO�GLPHQVLRQV�RI�WKH�VLWH��

�� /RFDWLRQ��GLPHQVLRQV��DQG�W\SHV�RI�H[LVWLQJ�VWUXFWXUHV�
DQG� XVHV� RQ� VLWH�� SXEOLF� URDGV�� DQG� DGMRLQLQJ�
SURSHUWLHV�ZLWKLQ�D�������IRRW�UDGLXV�RI�WKH�SURSRVHG�
:(&6��

�� /RFDWLRQ� DQG� JURXQG� HOHYDWLRQ� RI� HDFK� SURSRVHG�
:(&6��
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�� /RFDWLRQ� RI� DOO� H[LVWLQJ� DERYH� DQG� EHORZ� JURXQG�
HOHFWULF� XWLOLW\� OLQHV� RQ� WKH� VLWH� DQG� DOO� UHODWHG�
WUDQVIRUPHUV��SRZHU�OLQHV��LQWHUFRQQHFWLRQ�SRLQWV�ZLWK�
WUDQVPLVVLRQ� OLQHV�� FRPPXQLFDWLRQ� OLQHV�� DQG� RWKHU�
DQFLOODU\�IDFLOLWLHV�RU�VWUXFWXUHV��

�� /RFDWLRQ�DQG�VL]H�RI�VWUXFWXUHV�DERYH����IHHW�ZLWKLQ�D�
������IRRW� UDGLXV� RI� WKH� SURSRVHG� :(&6�� � )RU�
SXUSRVHV� RI� WKLV� UHTXLUHPHQW�� HOHFWULFDO� WUDQVPLVVLRQ�
DQG�GLVWULEXWLRQ�OLQHV��DQWHQQDV��DQG�VOHQGHU�RU�RSHQ�
ODWWLFH�WRZHUV�DUH�FRQVLGHUHG�VWUXFWXUHV�

�� /RFDWLRQ�RI�DOO�H[LVWLQJ�JDV��ZDWHU��DQG�VHZHU�OLQHV��

�� 7R� GHPRQVWUDWH� FRPSOLDQFH� ZLWK� WKH� VHWEDFN�
UHTXLUHPHQWV�RI� WKLV� /DZ�� FLUFOHV�GUDZQ�DURXQG�HDFK�
SURSRVHG�WRZHU�VLWH�KDYLQJ�D�UDGLXV�HTXDO�WR��

$�� 6L[� ���� WLPHV� WKH� WRWDO� KHLJKW� RI� WKH� SURSRVHG�
:(&6��

%�� 'LVWDQFH� DVVRFLDWHG� ZLWK� FRPSOLDQFH� ZLWK� 1RLVH�
5HJXODWLRQ�IURP�6HFWLRQ�������WR�LQFOXGH�D�WDEOH�RI�
SUHGLFWHG�QRLVH�OHYHOV�NH\HG�WR�HDFK�SURSHUW\�OLQH�
ZLWKLQ�����PLOHV�RI�D�:(&6��

&�� /RFDWLRQ� RI� WKH� QHDUHVW� UHVLGHQWLDO� VWUXFWXUH� RQ�
VLWH�DQG�RII�VLWH��DQG�WKH�GLVWDQFH�RI�HDFK�IURP�WKH�
SURSRVHG�:(&6��

'�� $OO� SURSRVHG� IDFLOLWLHV�� LQFOXGLQJ� DFFHVV� URDGV��
HOHFWULFDO� OLQHV�� VXEVWDWLRQV�� WHPSRUDU\� RU�
SHUPDQHQW�VWRUDJH��RU�PDLQWHQDQFH�IDFLOLWLHV��DQG�
IHQFLQJ��

(����7KH�QDPHV�DQG�DGGUHVVHV�RI�DOO�SURSHUW\�RZQHUV�
ZLWKLQ� D� ����PLOH� UDGLXV� RI� HDFK�:(&6�� WRJHWKHU�
ZLWK� D� GHVFULSWLRQ� RI� WKH� FXUUHQW� XVH� RI� DOO� VXFK�
SURSHUW\� DQG� NH\HG� WR� WKH� PDS� DQG� WDEOH� RI�
SUHGLFWHG�QRLVH�OHYHOV��

)� (OHYDWLRQ� GUDZLQJ� RI� WKH� :(&6� VKRZLQJ� WRWDO�
KHLJKW�� WXUELQH� GLPHQVLRQV�� WRZHU� DQG� WXUELQH�
FRORUV�� GLVWDQFH� EHWZHHQ�JURXQG� DQG� ORZHVW� SRLQW�
RI�DQ\�EODGH��DQG�DFFHVV�GRRUV���2QH�GUDZLQJ�PD\�
EH�VXEPLWWHG�IRU�HDFK�:(&6�RI�WKH�VDPH�W\SH�DQG�
WRWDO�KHLJKW��

�
�

*� /LJKWLQJ� 3ODQ�� � VKRZLQJ� DQ\� )HGHUDO� $YLDWLRQ�
$GPLQLVWUDWLRQ� �)$$�� UHTXLUHG� OLJKWLQJ� DQG� RWKHU�
SURSRVHG�OLJKWLQJ���7KH�DSSOLFDWLRQ�VKRXOG�LQFOXGH�D�
FRS\�RI� WKH�GHWHUPLQDWLRQ�E\� WKH�)$$�WR�HVWDEOLVK�
UHTXLUHG� PDUNLQJV� DQG�RU� OLJKWV� IRU� WKH� VWUXFWXUH��
EXW� LI� VXFK� GHWHUPLQDWLRQ� LV� QRW� DYDLODEOH� DW� WKH�
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WLPH� RI� DSSOLFDWLRQ�� QR� SHUPLW� IRU� DQ\� OLJKWHG�
IDFLOLW\� PD\� EH� LVVXHG� XQWLO� VXFK� GHWHUPLQDWLRQ� LV�
VXEPLWWHG��

�
+� 5DGDU�&RQWUROOHG� /LJKWLQJ�� � 7R�PLQLPL]H� QLJKWWLPH�

DQQR\DQFH� IURP� D� :(&6� OLJKWLQJ� DUUD\�� D� UDGDU�
EDVHG�DFWLYDWLRQ�V\VWHP�LV�UHTXLUHG��LI�DYDLODEOH��

�

,� (QYLURQPHQWDO�'HJUDGDWLRQ��
7RZHUV� VKDOO�� ZKHQ� SRVVLEOH�� EH� VLWHG� WR� DYRLG�
DIIHFWLQJ�WKH�DYLDQ�PLJUDWRU\�FRUULGRU�DQG�UDUH�RU�
HQGDQJHUHG� IORUD� RU� IDXQD�� � 7KH\� VKRXOG� DOVR�EH�
VLWHG��ZKHQ�SRVVLEOH��DZD\�IURP�ZHWODQG�DUHD��

�
-� ([LVWLQJ�9HJHWDWLRQ��

([LVWLQJ� RQ�VLWH� YHJHWDWLRQ� VKDOO� EH� SUHVHUYHG� WR�
WKH�PD[LPXP�H[WHQW�SRVVLEOH��

�
.� 3DUNLQJ����

3DUNLQJ� WKDW� DVVXUHV� DGHTXDWH� VSDFHV� IRU�
HPHUJHQF\�DQG�VHUYLFH�YHKLFOHV�VKDOO�EH�SURYLGHG���
7KH�3ODQQLQJ�%RDUG�VKDOO�GHWHUPLQH�WKH�QXPEHU�RI�
UHTXLUHG�VSDFHV�EDVHG�RQ�D�UHFRPPHQGDWLRQ�IURP�
WKH�DSSOLFDQW��

�
�F��� 'HFRPPLVVLRQLQJ� 3ODQ� DQG� )XQG�� � 5HIHU� WR� JHQHUDO��������
� GHFRPPLVVLRQLQJ�SODQ�DQG�IXQG�DV�VSHFLILHG� LQ�6HFWLRQ���
� DQG����SJV�����DQG������

�
�G���&RPSODLQW�5HVROXWLRQ�3ODQ���$�&RPSODLQW�5HVROXWLRQ�3ODQ� WR�
� DGGUHVV�FRPSODLQWV�ZLWKLQ����KRXUV�RI�UHFHLSW�RI�QRWLFH�E\�
� WKH� 2ZQHU�2SHUDWRU� RI� WKH� :(&6� DQG� WR� UHVROYH� DQ\�
� FRPSODLQW� LQ� D� GLOLJHQW� DQG� WLPHO\� PDQQHU� XQGHU� WKH�
� FLUFXPVWDQFHV�� � 7KH� 3ODQ� VKRXOG� DW� D� PLQLPXP� FRPSO\�
ZLWK�� WKH�SURFHVV�GHVFULEHG� LQ�6HFWLRQ������1RLVH��SJV�� �������
� DQG�DV�GHWHUPLQHG�E\�6LWH�3ODQ�5HYLHZ��

�
�

��� ,QIRUPDWLRQ�UHODWLQJ�WR�WKH�FRQVWUXFWLRQ�LQVWDOODWLRQ�RI�WKH�:(&6�
� DV�IROORZV��

�
��� $� FRQVWUXFWLRQ� VFKHGXOH� GHVFULELQJ� FRPPHQFHPHQW� DQG�

FRPSOHWLRQ�GDWHV�RI� WKH�SURMHFW�DQG�EHJLQQLQJ�DQG�HQGLQJ�
KRXUV�RI�GDLO\�FRQVWUXFWLRQ��

�
��� $�GHVFULSWLRQ�RI�WKH�URXWHV�WR�EH�XVHG�E\�FRQVWUXFWLRQ�DQG�

GHOLYHU\� YHKLFOHV�� WKH� JURVV� ZHLJKWV� DQG� KHLJKWV� RI� WKRVH�
ORDGHG� YHKLFOHV� PXVW� FRPSO\� ZLWK� 1HZ� <RUN� 6WDWH�
'HSDUWPHQW�RI�7UDQVSRUWDWLRQ�UHJXODWLRQV��
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�
�� &RPSOHWHG� 3DUW� ,� RI� WKH� IXOO� (QYLURQPHQWDO� $VVHVVPHQW�

)RUP��($)���
�

�� )RU� HDFK� SURSRVHG� :(&6�� LQFOXGH� PDNH�� PRGHO�� SLFWXUH��
DQG� PDQXIDFWXUHU¶V� VSHFLILFDWLRQV�� LQFOXGLQJ� GHWDLOHG�
HVWLPDWHV�RI� VRXQG�SRZHU� OHYHOV� IRU�ZLQG�VSHHGV�RYHU� WKH�
HQWLUH� RSHUDWLRQDO� UDQJH� RI� WKH� :(&6�� � ,QFOXGH�
0DQXIDFWXUHU¶V� 0DWHULDO� 6DIHW\� 'DWD� 6KHHW� GRFXPHQWDWLRQ�
IRU� WKH� W\SH� DQG� TXDQWLW\� RI� DOO� PDWHULDOV� XVHG� LQ� WKH�
RSHUDWLRQ�RI�DOO�HTXLSPHQW�LQFOXGLQJ��EXW�QRW� OLPLWHG�WR��DOO�
OXEULFDQWV�DQG�FRRODQWV��

�
�� ,I� D� SRVLWLYH� GHFODUDWLRQ� RI� HQYLURQPHQWDO� VLJQLILFDQFH� LV�

GHWHUPLQHG� E\� WKH� 6(45� OHDG� DJHQF\�� WKH� IROORZLQJ�
LQIRUPDWLRQ� VKDOO� EH� LQFOXGHG� LQ� WKH� 'UDIW� (QYLURQPHQWDO�
,PSDFW�6WDWHPHQW��'(,6��SUHSDUHG�IRU�D�:(&6���,I�WKH�OHDG�
DJHQF\� LVVXHV� D� 1HJDWLYH� 'HFODUDWLRQ� RI� HQYLURQPHQWDO�
VLJQLILFDQFH� IROORZLQJ� LWV� UHYLHZ� RI� WKH� ($*�� DQ� DPHQGHG�
DSSOLFDWLRQ� VKDOO� EH� VXEPLWWHG� ZKLFK� VKDOO� LQFOXGH�� DW� D�
PLQLPXP��WKH�IROORZLQJ�LQIRUPDWLRQ��

�
�D���6KDGRZ�)OLFNHU���7KH�DSSOLFDQW�VKDOO�FRQGXFW�D�VWXG\�RQ�

SRWHQWLDO� VKDGRZ� IOLFNHU�� � 7KH� VWXG\� VKDOO� LGHQWLI\�
ORFDWLRQV�ZKHUH�VKDGRZ�IOLFNHU�PD\�EH�FDXVHG�E\�WKH�
:(&6� DQG� WKH� H[SHFWHG� GXUDWLRQV� RI� WKH� IOLFNHU� DW�
WKHVH� ORFDWLRQV�� � )RU� UHVLGHQFHV�� WKH� ]RQH� IRU�
SUHGLFWLQJ� VKDGRZ� FRYHUDJH� VKDOO� LQFOXGH� WKH� DUHD�
ZLWKLQ� D� ����IRRW� UDGLXV� RI� WKH� FHQWHU� RI� WKH�
UHVLGHQFH�� � 7KH� VWXG\� VKDOO� LGHQWLI\� DUHDV� ZKHUH�
VKDGRZ� IOLFNHU� PD\� LQWHUIHUH� ZLWK� UHVLGHQFHV� RU�
KLJKZD\V� DQG� GHWDLO� PHDVXUHV� WKDW� ZLOO� EH� WDNHQ� WR�
PLWLJDWH�RU�HOLPLQDWH�VXFK�LQWHUIHUHQFH��

�
�E�� � 9LVXDO� ,PSDFW�� � $SSOLFDWLRQV� VKDOO� LQFOXGH� D� YLVXDO�

LPSDFW�VWXG\�RI�WKH�SURSRVHG�:(&6�DV�LQVWDOOHG��ZKLFK�
VKDOO� LQFOXGH� D� FRPSXWHUL]HG� SKRWRJUDSKLF� VLPXODWLRQ��
GHPRQVWUDWLQJ� DQ\� YLVXDO� LPSDFWV� IURP� VWUDWHJLF�
YDQWDJH� SRLQWV�� WR� LQFOXGH� D� GHWDLOHG� DUUD\� IURP� D�
QXPEHU� RI� YDQWDJH�SRLQWV� DORQJ� WKH�7RZQ¶V� ODNH� DQG�
ULYHU�ZDWHUIURQWV�� �&RORU�SKRWRJUDSKV�RI� WKH�SURSRVHG�
VLWH�IURP�DW�OHDVW�WZR�ORFDWLRQV�DFFXUDWHO\�GHSLFWLQJ�WKH�
H[LVWLQJ� FRQGLWLRQV� VKDOO� EH� LQFOXGHG�� 7KH� YLVXDO�
DQDO\VLV� VKDOO� DOVR� LQGLFDWH� WKH� FRORU� WUHDWPHQW� RI� WKH�
V\VWHP
V� FRPSRQHQWV� DQG� DQ\� YLVXDO� VFUHHQLQJ�
LQFRUSRUDWHG�LQWR�WKH�SURMHFW�WKDW�LV�LQWHQGHG�WR�OHVVHQ�
WKH�V\VWHP
V�YLVXDO�SURPLQHQFH��

�
�F�� )LUH� 3URWHFWLRQ�(PHUJHQF\� 5HVSRQVH� 3ODQ�� � $� ILUH�

SURWHFWLRQ� DQG� HPHUJHQF\� UHVSRQVH� SODQ�� FUHDWHG� LQ�
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FRQVXOWDWLRQ� ZLWK� WKH� ILUH� GHSDUWPHQW�V�� KDYLQJ�
MXULVGLFWLRQ� RYHU� WKH� SURSRVHG� :(&6� WR� DGGUHVV�
FRRUGLQDWLRQ� ZLWK� ORFDO� HPHUJHQF\�ILUH� SURWHFWLRQ�
SURYLGHUV� GXULQJ� DQ\� FRQVWUXFWLRQ� RU� RSHUDWLRQ� SKDVH�
HPHUJHQF\��KD]DUG��RU�RWKHU�HYHQW��
�

�G�� 1RLVH� 6WXG\�� � $� FHUWLILHG� DFRXVWLFDO� FRQVXOWDQW� VKDOO�
SUHGLFW� :LQG� 7XUELQH� QRLVH� OHYHOV� NH\HG� WR� DOO�
UHVLGHQFHV� ZLWKLQ� ���� PLOHV� RI� D� :(&6�� � 7KH� QRLVH�
DQDO\VLV� VKDOO� FRPSO\� ZLWK� UHTXLUHPHQWV� QRWHG� LQ�
6HFWLRQ������SJV���������1RLVH��

�
�H�� (OHFWURPDJQHWLF� ,QWHUIHUHQFH�� � $Q� DVVHVVPHQW� RI�

SRWHQWLDO�HOHFWURPDJQHWLF�LQWHUIHUHQFH�ZLWK�PLFURZDYH��
UDGLR�� WHOHYLVLRQV�� VDWHOOLWH� V\VWHPV�� SHUVRQDO�
FRPPXQLFDWLRQ� V\VWHPV�� DQG� RWKHU� ZLUHOHVV�
FRPPXQLFDWLRQ�� ZHDWKHU� DQG� RWKHU� UDGDU� VKDOO� EH�
SUHSDUHG�� � 7KH� DSSOLFDQW�RSHUDWRU� LV� UHVSRQVLEOH� IRU�
WKH� SUHSDUDWLRQ�� DVVHVVPHQW�� DQG� DQ\� FRUUHFWLYH�
PHDVXUHV����

�I�� &XOWXUDO��+LVWRULFDO�� DQG�$UFKHRORJLFDO� 5HVRXUFHV� 3ODQ����
$Q� DQDO\VLV� RI� LPSDFWV� RQ� FXOWXUDO�� KLVWRULFDO�� DQG�
DUFKHRORJLFDO� UHVRXUFHV� VKDOO� EH� SUHSDUHG� UHJDUGLQJ�
LPSDFWV� DQWLFLSDWHG� GXULQJ� FRQVWUXFWLRQ�� PRGLILFDWLRQ��
RU�RSHUDWLRQ�RI�HDFK�:(&6���7KLV�DVVHVVPHQW�VKDOO�EH�
FRQGXFWHG�LQ�FRQFHUW�ZLWK�WKH�1HZ�<RUN�6WDWH�2IILFH�RI�
3DUNV��5HFUHDWLRQ��DQG�+LVWRULF�3UHVHUYDWLRQ��

�J�� :LOGOLIH�,PSDFW���$Q�DQDO\VLV�RI�LPSDFW�RQ�ORFDO�ZLOGOLIH�
DQG� WKH� 7RZQ¶V� FULWLFDO� HQYLURQPHQWDO� DUHDV� VKDOO� EH�
SUHSDUHG� WR� DVVHVV� WKH� DQWLFLSDWHG� LPSDFW� GXULQJ�
FRQVWUXFWLRQ��UHFRQVWUXFWLRQ��PRGLILFDWLRQ��RU�RSHUDWLRQ�
RI�HDFK�:(&6��:LOGOLIH� LPSDFWV�WR�EH�FRQVLGHUHG�VKDOO�
LQFOXGH��DW�D�PLQLPXP��DQWLFLSDWHG�LPSDFW�RQ�ELUGV�DQG�
EDWV�DV�ZHOO�DV�ZLOGOLIH�LQKDELWLQJ�JURXQG�OHYHO�KDELWDWV���
7KH� VFRSH� RI� VXFK� DVVHVVPHQW� VKDOO� EH� GHYHORSHG� LQ�
FRQVXOWDWLRQ� ZLWK� WKH� 1HZ� <RUN� 6WDWH� 'HSDUWPHQW� RI�
(QYLURQPHQWDO�&RQVHUYDWLRQ�DQG�WKH�8QLWHG�6WDWHV�)LVK�
DQG�:LOGOLIH� 6HUYLFH� DQG� VKDOO� DGKHUH� WR� WKH� ³86):6�
/DQG�%DVHG�:LQG�(QHUJ\�*XLGHOLQHV��0DUFK���������´�
WR� DVVHVV� VXLWDELOLW\� RI� WKH� VLWH�� DQG�� LI� DSSOLFDWLRQ� LV�
DSSURYHG�� RXWOLQH� SRVW�RSHUDWLRQDO� VWXGLHV� WR� DVVHVV�
LPSDFWV��

�K�� 2SHUDWLRQ� DQG� 0DLQWHQDQFH� 3ODQ�� � $Q� RSHUDWLRQ� DQG�
PDLQWHQDQFH�SODQ�SURYLGLQJ�IRU�UHJXODU�SHULRGLF�:(&6�
LQVSHFWLRQ��DQ\�VSHFLDO�PDLQWHQDQFH�UHTXLUHPHQWV�DQG�
SURFHGXUHV� WKURXJK�GHFRPPLVVLRQLQJ��DQG�QRWLILFDWLRQ�
UHTXLUHPHQWV�IRU�UHVWDUWV�GXULQJ�LFLQJ�HYHQWV��
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�L�� 6WUD\�9ROWDJH�5HSRUW�� �$Q�DVVHVVPHQW��SUH��DQG�SRVW�
LQVWDOODWLRQ��RI�SRVVLEOH� VWUD\� YROWDJH�SUREOHPV�RQ� WKH�
VLWH�DQG�QHLJKERULQJ�SURSHUWLHV�ZLWKLQ�RQH�����PLOH�RI�
WKH� SURMHFW� ERXQGDU\� WR� VKRZ� ZKDW� SURSHUWLHV� QHHG�
XSJUDGHG� ZLULQJ� DQG� JURXQGLQJ�� 7KH�
DSSOLFDQW�RSHUDWRU� LV� UHVSRQVLEOH� IRU� DVVHVVPHQW� DQG�
DQ\�FRUUHFWLYH�PHDVXUHV���

�M�� 7KH� DSSOLFDQW� VKDOO�� SULRU� WR� WKH� UHFHLSW� RI� D� 6SHFLDO�
8VH� 3HUPLW�� SURYLGH� SURRI� WKDW� LW� KDV� H[HFXWHG� DQ�
,QWHUFRQQHFWLRQ� $JUHHPHQW� ZLWK� WKH� 1HZ� <RUN�
,QGHSHQGHQW� 6\VWHP� 2SHUDWRU� DQG� WKH� DSSOLFDEOH�
7UDQVPLVVLRQ�2ZQHU��$SSOLFDQW�VKDOO�DOVR�SURYLGH�SURRI�
RI� FRPSO\LQJ� ZLWK� 3XEOLF� 6HUYLFH� &RPPLVVLRQ� SRZHU�
SXUFKDVH�UHTXLUHPHQWV��

��� $SSOLFDWLRQ�&HUWLILFDWLRQ��

��� $� VWDWHPHQW�� VLJQHG� XQGHU� SHQDOW\� RI� ODZ� WKDW� WKH�
LQIRUPDWLRQ� FRQWDLQHG� LQ� WKH� DSSOLFDWLRQ� LV� WUXH� DQG�
DFFXUDWH��

��� 3URRI� RI� FRQWLQXRXV� OLDELOLW\� LQVXUDQFH� LQ� WKH� DPRXQW� RI�
�����������SHU�RFFXUUHQFH�ZLWK�D� WRWDO�SROLF\�PLQLPXP�RI�
������������SHU�\HDU��7KLV�VKDOO�EH�VXEPLWWHG�WR�WKH�7RZQ�
RI�&DSH�9LQFHQW� LQGLFDWLQJ�FRYHUDJH� IRU�SRWHQWLDO�GDPDJHV�
RU�LQMXU\�WR�ODQGRZQHUV��

��� 'LVFORVXUH�RI�)LQDQFLDO�,QWHUHVWV���)RU�DQ\�ILQDQFLDO�LQWHUHVW�
KHOG�E\�D�0XQLFLSDO�2IILFHU�RU�KLV�RU�KHU�UHODWLYH�LQ�DQ\�ZLQG�
GHYHORSPHQW�FRPSDQ\�RU�LWV�DVVHWV�ZLWKLQ�WHQ�\HDUV�SULRU�WR�
WKH�GDWH�RI�DQ�DSSOLFDWLRQ�IRU�D�SHUPLW�XQGHU�WKLV�/DZ��WKH�
:LQG� &RPSDQ\� VKDOO� GLVFORVH� LQ� D� VHSDUDWH� VHFWLRQ� RI� WKH�
DSSOLFDWLRQ� WKH�0XQLFLSDO�2IILFHU�RU�KLV�RU�KHU� UHODWLYH�� WKH�
DGGUHVVHV�RI�DOO�SHUVRQV�LQFOXGHG�LQ�WKH�GLVFORVXUH��DQG�WKH�
QDWXUH� DQG� VFRSH� RI� WKH� ILQDQFLDO� LQWHUHVW� RI� HDFK� SHUVRQ�
LQFOXGLQJ�WRWDO�SD\PHQWV�PDGH�WR�WKH�RIILFLDO�DQG�KLV�RU�KHU�
UHODWLYH�� �7KH�GLVFORVXUH�VKDOO� LQFOXGH�DOO� VXFK� LQVWDQFHV�RI�
ILQDQFLDO� LQWHUHVW� RI� ZKLFK� WKH� :LQG� &RPSDQ\� KDV�
NQRZOHGJH��RU�WKURXJK�WKH�H[HUFLVH�RI�UHDVRQDEOH�GLOLJHQFH�
VKRXOG�EH�DEOH� WR�KDYH�NQRZOHGJH�� DQG� WKH� IRUPDW�RI� WKH�
VXEPLVVLRQ� VKDOO� EH� VXEMHFW� WR� WKH� DSSURYDO� RI� WKH� 7RZQ�
%RDUG��

�
��� 7KH� 7RZQ� VKDOO� UHTXLUH� WKH� DSSOLFDQW� WR� IXQG� DQ� HVFURZ�

DJUHHPHQW� SXUVXDQW� WR�6HFWLRQ� ������ RI� WKLV� /DZ� WR� FRYHU�
WKH� DPRXQW� E\� ZKLFK� WKH� 7RZQ¶V� FRVW� WR� UHYLHZ� WKH�
DSSOLFDQW¶V�DSSOLFDWLRQV�H[FHHG�WKH�DSSOLFDWLRQ�IHHV�SDLG�E\�
WKH�DSSOLFDQW��7KLV�VKDOO�LQFOXGH�SURIHVVLRQDO�IHHV�DV�PD\�EH�
UHTXLUHG��
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��� 1RLVH�5HTXLUHPHQWV���
��� $Q\�:(&6�VKDOO�FRPSO\�ZLWK�1RLVH�6WDQGDUGV�GHVFULEHG�LQ�

6HFWLRQ������SJV���������1RLVH����

��� %HFDXVH�ORZ�IUHTXHQF\�:(&6�QRLVH�LV�PRVW�DQQR\LQJ�DQG�
SUREOHPDWLF�DQG�EHFDXVH�ODUJHU�:(&6�HPLW�SURSRUWLRQDOO\�
PRUH�ORZ�IUHTXHQF\�QRLVH��WKHUHIRUH��WKH�UDWHG�RXWSXW�RI�
DQ\�:(&6�VKDOO�QRW�H[FHHG�����PHJDZDWWV���

��� $SSOLFDWLRQ�5HYLHZ�3URFHVV��6HH�6HFWLRQV���������3ODQQLQJ�%RDUG��
6LWH�3ODQ�5HYLHZ�DQG�������=RQLQJ�%RDUG�RI�$SSHDOV��6SHFLDO�8VH�
3HUPLW��

���������:(&6�6WDQGDUGV��
,Q�DGGLWLRQ� WR�*HQHUDO�5HTXLUHPHQWV� IRU�7DOO�6WUXFWXUHV��6HFWLRQ�
��������WKH�IROORZLQJ�UHTXLUHPHQWV�VKDOO�DSSO\�WR�:(&6�RQO\��

�
��� $OO�SRZHU�WUDQVPLVVLRQ�OLQHV�IURP�WKH�WRZHU�WR�DQ\�EXLOGLQJ�

RU�RWKHU�VWUXFWXUH�VKDOO�EH�ORFDWHG�XQGHUJURXQG��
�
��� 1R�WHOHYLVLRQ��UDGLR�RU�RWKHU�FRPPXQLFDWLRQ�DQWHQQDV�PD\�

EH� DIIL[HG� RU� RWKHUZLVH� PDGH� SDUW� RI� DQ\� :(&6�� H[FHSW�
SXUVXDQW�WR�WKH�7RZQ¶V�6LWH�3ODQ�5HYLHZ�SURFHGXUHV��

�
��� /LJKWLQJ� RI� WRZHU�� 1R� WRZHU� VKDOO� EH� OLW� H[FHSW� WR� FRPSO\�

ZLWK� )$$� UHTXLUHPHQWV�� � $Q\� PXOWLSOH�� V\QFKURQRXV� )$$�
OLJKWLQJ� VKDOO� LQFOXGH� VZLWFKLQJ� WHFKQRORJ\�ZKLFK� DFWLYDWHV�
WRZHU� OLJKWV� RQO\� LI� WKHUH� LV� DQ� DSSURDFKLQJ� DLUFUDIW���
0LQLPXP�VHFXULW\�OLJKWLQJ�IRU�JURXQG�OHYHO�IDFLOLWLHV�VKDOO�EH�
DOORZHG�DV�DSSURYHG�RQ�WKH�6LWH�3ODQ��

��� $OO� DSSOLFDQWV� VKDOO� XVH� PHDVXUHV� WR� UHGXFH� WKH� YLVXDO�
LPSDFW�RI�:(&6� WR� WKH�H[WHQW�SRVVLEOH��$OO� VWUXFWXUHV� LQ� D�
SURMHFW� VKDOO� EH� ILQLVKHG� LQ� D� VLQJOH�� QRQ�UHIOHFWLYH� PDWWH�
ILQLVKHG� FRORU� RU� D� FDPRXIODJH� VFKHPH�� ,QGLYLGXDO� :(&6�
VKDOO� EH� FRQVWUXFWHG� XVLQJ� ZLQG� WXUELQHV� ZKRVH�
DSSHDUDQFH��ZLWK� UHVSHFW� WR� RQH� DQRWKHU�� LV� VLPLODU�ZLWKLQ�
DQG�WKURXJKRXW�WKH�DUHD��WR�SURYLGH�UHDVRQDEOH�XQLIRUPLW\�
LQ� RYHUDOO� VL]H�� JHRPHWU\�� DQG� URWDWLRQDO� VSHHGV�� � 1R�
OHWWHULQJ�� FRPSDQ\� LQVLJQLD�� DGYHUWLVLQJ�� RU� JUDSKLFV� VKDOO�
EH�RQ�DQ\�SDUW�RI�WKH�WRZHU��KXE��RU�EODGHV��

��� $OO�:(&6� VKDOO� KDYH� VWDQG�DORQH� WRZHUV�DQG�QR�JX\�ZLUHV�
DUH�SHUPLWWHG��

��� 1R� :(&6� VKDOO� EH� LQVWDOOHG� LQ� DQ\� ORFDWLRQ� ZKHUH� LWV�
SUR[LPLW\�ZLWK� H[LVWLQJ� IL[HG� EURDGFDVW�� UHWUDQVPLVVLRQ�� RU�
UHFHSWLRQ�DQWHQQD�IRU�UDGLR��WHOHYLVLRQ��RU�ZLUHOHVV�SKRQH�RU�
RWKHU� SHUVRQDO� FRPPXQLFDWLRQ� V\VWHPV� ZLOO� SURGXFH�
HOHFWURPDJQHWLF� LQWHUIHUHQFH� ZLWK� VLJQDO� WUDQVPLVVLRQ� RU�
UHFHSWLRQ�� � 7KH� DSSOLFDQW� LV� UHTXLUHG� WR� QRWLI\� DOO� IHGHUDO��
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VWDWH��ORFDO��DQG�SULYDWH�DJHQFLHV�WKDW�PD\�EH�LPSDFWHG�E\�
WKHLU�GHYHORSPHQW��

��� ,Q� UHFRJQLWLRQ� RI� WKH� YDOXH� DQG� LPSRUWDQFH� RI� WKH�7RZQ¶V�
KLVWRULFDO�DQG�VFHQLF�DVVHWV��:(&6V�VKDOO�EH�VHWEDFN�DW�OHDVW�
�����PLOHV�IURP�1<�6WDWH�5RXWH���(��WKH�6HDZD\�7UDLO�DQG�
1DWLRQDO� 6FHQLF� %\ZD\�� � �$SSHQGL[� ��� /DUJH� 6FDOH� :(&6�
([FOXVLRQ�0DS���

��� 7R� PLQLPL]H� SRWHQWLDO� LPSDFW� RQ� WKH� 7RZQ¶V� PRVW� YDOXHG�
SURSHUW\�� DOO�:(&6� VKDOO� EH� VHWEDFN� DW� OHDVW� ��PLOHV� IURP�
ODNH�DQG�ULYHU�ZDWHUIURQWV����$SSHQGL[����/DUJH�6FDOH�:(&6�
([FOXVLRQ�0DS���

��� 7R�SURWHFW�WKH�KHDOWK�DQG�VDIHW\�RI�DOO�7RZQ�UHVLGHQWV�IURP�
LFH� WKURZ� DQG� SRWHQWLDO� URWRU� IDLOXUH�� HDFK�:(&6� VKDOO� EH�
VHWEDFN�D�PLQLPXP�RI��

�D�� 6L[�WLPHV�WKH�WRWDO�KHLJKW�RI�WKH�SURSRVHG�:(&6�IURP�
WKH�QHDUHVW�UHVLGHQFH��

�E�� 6L[�WLPHV�WKH�WRWDO�KHLJKW�RI�WKH�SURSRVHG�:(&6�IURP�
WKH�QHDUHVW�SURMHFW�ERXQGDU\�RU�SURSHUW\�OLQH��

�F�� 6L[�WLPHV�WKH�WRWDO�KHLJKW�RI�WKH�SURSRVHG�:(&6�IURP�
DQ\�URDG��

�G�� �����PLOHV� IURP�DQ\�:(&6� WR� WKH� ERXQGDULHV� RI� WKH�
9LOODJH� RI� &DSH� 9LQFHQW� DQG� IURP� WKH� +DPOHWV� RI�
5RVLHUH�� 0LOOHQV� %D\�� DQG� 6W�� /DZUHQFH� &RUQHUV� DV�
VKRZQ� RQ� WKH� ³/DUJH� 6FDOH� :(&6� ([FOXVLRQ� 0DS�´�
$SSHQGL[����

�H�� ����� PLOHV� IURP� VFKRROV�� � �$SSHQGL[� ��� /DUJH� 6FDOH�
:(&6�([FOXVLRQ�0DS���

�I�� ,Q�RUGHU� WR�HQVXUH� WKDW� UHVLGHQWV�RI�DGMRLQLQJ�7RZQV�
RI� /\PH� DQG� &OD\WRQ� DUH� QRW� QHJDWLYHO\� DIIHFWHG� E\�
DQ\�:(&6�SURSRVHG�LQ�WKH�7RZQ�RI�&DSH�9LQFHQW��DQ\�
:(&6�QHDU� WKH�7RZQ¶V�ERXQGDULHV� VKDOO� FRPSO\�ZLWK�
WKH� 1RLVH� 6WDQGDUGV� LQ� 6HFWLRQ� ���� DQG� VKDOO� EH� QR�
FORVHU�WKDQ�VL[�WLPHV�WKH�WRWDO�KHLJKW�RI�WKH�SURSRVHG�
:(&6�WR�WKDW�ERXQGDU\���

���� $� PDS� HQWLWOHG�� ³/DUJH� 6FDOH� :(&6� ([FOXVLRQ� 0DS�´� LV�
DWWDFKHG� WR� WKLV� /DZ� DV� $SSHQGL[� �� DQG� LW� GHOLQHDWHV� WKH�
DUHDV� RI� WKH� 7RZQ� ZLWKLQ� ZKLFK� :(&6� DUH� H[FOXGHG� LQ�
FRQIRUPLW\�ZLWK�WKH�VHWEDFNV�HVWDEOLVKHG�KHUHLQ�DERYH��

�
�
�������6PDOO�:LQG�(QHUJ\�&RQYHUVLRQ�6\VWHP��6:(&6���
�
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D� ,QWHQW����
6:(&6�DUH�SHUPLWWHG�DV�SHU�7DEOH������
�

� � � 7DEOH����
7\SH� 2I� 6PDOO� :LQG� (QHUJ\�
)DFLOLW\�

'HVFULSWLRQ�

6PDOO�V\VWHP����/HVV�WKDQ�RU�HTXDO�WR�
���NZ�

,QWHQGHG� IRU� WKH� JHQHUDWLRQ� RI� HOHFWULFLW\�
IRU� UHVLGHQWLDO� XVH�� � 'HVLJQHG� WR� EH� URRI�
PRXQWHG� RU� IUHH� VWDQGLQJ�� � 0D\� EH�
KRUL]RQWDO� RU� YHUWLFDO� D[LV� GHVLJQV� DQG�
PD\�EH�VKURXGHG��

6PDOO� V\VWHP� ±� *UHDWHU� WKDQ� ��� NZ�
DQG�OHVV�WKDQ�RU�HTXDO�WR����NZ�

,QWHQGHG� IRU� WKH� JHQHUDWLRQ� RI� HOHFWULFDO�
SRZHU� IRU� DQG� DFFHVVRULHV� VXFK� DV� IDUP�
RSHUDWLRQV� DQG� VPDOO� EXVLQHVVHV���
'HVLJQHG� WR� EH� IUHH� VWDQGLQJ�� � 0D\� EH�
KRUL]RQWDO� RU� YHUWLFDO� D[LV� GHVLJQV� DQG�
PD\�EH�VKURXGHG��

�
E�� 5HTXLUHPHQWV��

�
��� 7KH�PRVW�FULWLFDO�DVSHFW�RI�WKH�VDIHW\�RI�WKHVH�XQLWV� LV� WKH�

SURSHU� VHOHFWLRQ�� LQVWDOODWLRQ�� DQG� PDLQWDLQLQJ� D� IXOO�
HOHFWULFDO� ORDG� RQ� WKH� JHQHUDWRU� RQFH� LQ� RSHUDWLRQ���
&RQVLGHUDWLRQ� VKRXOG� EH� JLYHQ� WR� DOORZ� RQO\� XQLWV�
PDQXIDFWXUHG�ZLWK�FRQWUROV��EUDNLQJ��DQG�D�UHGXQGDQW�IDLO�
VDIH� V\VWHP� WR� VWRS� RSHUDWLRQ� IURP� JURXQG� OHYHO� LQ� WKH�
HYHQW�RI�RYHU�VSHHG�RU�RWKHU�HPHUJHQF\�FRQGLWLRQ��

��� $OO� 6:(&6� VKDOO� FRPSO\� ZLWK� WKH� IROORZLQJ� UHTXLUHPHQWV��
$GGLWLRQDOO\�� VXFK� V\VWHPV� VKDOO� DOVR� FRPSO\� ZLWK� DOO� WKH�
UHTXLUHPHQWV�HVWDEOLVKHG�E\�RWKHU�6HFWLRQV�RI�WKLV�/DZ�WKDW�
DUH�QRW� LQ� FRQIOLFW�ZLWK� WKH� UHTXLUHPHQWV� FRQWDLQHG� LQ� WKLV�
6HFWLRQ��

�
�� 7KH�PLQLPXP�GLVWDQFH�EHWZHHQ�WKH�JURXQG�DQG�DQ\�SDUW�RI�

WKH�URWRU�EODGH�RI�D�IUHH�VWDQGLQJ�WXUELQH�VKDOO�EH����IHHW��
7KH�PD[LPXP�KHLJKW�IRU�6:(&6������VKDOO�QRW�H[FHHG�����
IHHW��7KH�PD[LPXP�KHLJKW�IRU�6:(&6�!���DQG������VKDOO�
QRW�H[FHHG�����IHHW����

�
�� 6HWEDFNV� IURP� UHVLGHQWLDO� SURSHUW\� OLQHV� IRU� 6:(&6� VKDOO�

IROORZ�7DEOH����EHORZ����
�

�
�
�
�
�

7DEOH�1R����� 0LQLPXP�6HWEDFN�WR�3URSHUW\�/LQH�
+RUL]RQWDO�$[LV�7XUELQHV� ���[�WRZHU�KHLJKW�
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9HUWLFDO�$[LV�7XUELQHV� ��ò�[�WRWDO�WRZHU�KHLJKW�
+RUL]RQWDO�$[LV�Z�6KURXG�RU�
(QFORVXUH�7XUELQHV�

��ò�[�WRWDO�WRZHU�KHLJKW�

5RRI�0RXQWHG�7XUELQHV� 6KRXOG� EH� WKH� KHLJKW� RI� WKH� VWUXFWXUH�
SOXV�WKH�KHLJKW�RI�WKH�WXUELQH�

�
��� $OO� 6:(&6� WRZHU� VWUXFWXUHV� VKDOO� EH� GHVLJQHG��

PDQXIDFWXUHG�� DQG� FRQVWUXFWHG� WR� FRPSO\� ZLWK� SHUWLQHQW�
SURYLVLRQV� RI� WKH� 8QLIRUP� %XLOGLQJ� &RGH�� 1DWLRQDO� (OHFWULF�
&RGH�XQGHU�WKH�1DWLRQDO�)LUH�3URWHFWLRQ�$VVRFLDWLRQ��1)3$���
8QGHUZULWHUV� /DERUDWRU\� �8/��� DQG� ,QWHUQDWLRQDO� &RGH�
&RXQFLO�� 6PDOO� :LQG� &HUWLILFDWLRQ� &RXQFLO� 6WDQGDUGV� �,&&��
6:&&&��� � 3URYLGH� GRFXPHQWDWLRQ� WKDW� WKH� V\VWHP� LV�
HTXLSSHG�ZLWK�PDQXDO�DQG�DXWRPDWLF�RYHU� VSHHG�FRQWUROV���
7KH� FRQIRUPDQFH� RI� URWRU� DQG� RYHU� VSHHG� FRQWURO� GHVLJQ�
DQG� IDEULFDWLRQ� ZLWK� JRRG� HQJLQHHULQJ� SUDFWLFHV� VKDOO� EH�
FHUWLILHG�E\�WKH�PDQXIDFWXUHU��

�
�
��� 1RLVH� 5HTXLUHPHQWV�� $Q\� 6:(&6� VKDOO� FRPSO\�ZLWK� 1RLVH�

6WDQGDUGV�GHVFULEHG�LQ�6HFWLRQ������SJV���������1RLVH����
��
��� $OO�RQ�VLWH�HOHFWULFDO�ZLUHV�DVVRFLDWHG�ZLWK�WKH�V\VWHP�VKDOO�

EH� LQVWDOOHG� XQGHUJURXQG�� �7LH�LQV�� VKDOO� EH� JRYHUQHG� E\�
WKH�XWLOLW\�FRPSDQ\��

��
��� $W� OHDVW�RQH�VLJQ�VKDOO�EH�SRVWHG�RQ�WKH�WRZHU�DW�D�KHLJKW�

RI�ILYH�IHHW�ZDUQLQJ�RI�HOHFWULFDO�VKRFN�RU�KLJK�YROWDJH�DQG�
KDUP�IURP�UHYROYLQJ�PDFKLQHU\���1R�EUDQG�QDPHV��ORJR��RU�
DGYHUWLVLQJ�VKDOO�EH�SODFHG�RU�SDLQWHG�RQ� WKH� WRZHU�� URWRU��
JHQHUDWRU�� RU� WDLO� YDQH�ZKHUH� LW�ZRXOG�EH�YLVLEOH� IURP� WKH�
JURXQG��H[FHSW�WKDW�D�V\VWHP�RU�WRZHU�PDQXIDFWXUHU¶V�ORJR�
PD\� EH� GLVSOD\HG� RQ� D� V\VWHP� JHQHUDWRU� KRXVLQJ� LQ� DQ�
XQREWUXVLYH�PDQQHU��

�
��� $Q\�6:(&6�ZLWK�DQ�DSSHDUDQFH�RI�DEQRUPDO�RSHUDWLRQ��RU�

D� FRPSODLQW� E\� D� QHLJKERULQJ� SURSHUW\� RZQHU�RFFXSDQW��
VKDOO� FRQWDFW� WKH� =RQLQJ� (QIRUFHPHQW� 2IILFHU� ZLWKLQ� ���
KRXUV��

�
�����$EDWHPHQW�5HPRYDO���

�
D� ,I� DQ\� 6:(&6� VWRSV� FRQYHUWLQJ� ZLQG� HQHUJ\� LQWR� HOHFWULFDO�

HQHUJ\�DQG�RU�GLVWULEXWLRQ�RI� WKDW� HQHUJ\� IRU�RQ�6LWH�XVH�RU�
WUDQVPLVVLRQ�RQWR� WKH�HOHFWULFDO� JULG� IRU� D� FRQWLQXRXV�SHULRG�
RI� ��� PRQWKV�� WKH� DSSOLFDQW�� SHUPLWWHH� VKDOO� UHPRYH� VDLG�
V\VWHP� DW� LWV� RZQ� H[SHQVH� IROORZLQJ�� LI� DSSOLFDEOH�� WKH�
UHTXLUHPHQWV� RI� WKH� GHFRPPLVVLRQLQJ� SODQ� UHTXLUHG� XQGHU�
WKLV� 6HFWLRQ� RU� DQ\� 3HUPLW� H[FHSW� IRU� JRRG� FDXVH� VKRZQ�DV�
DSSURYHG�E\�WKH�7RZQ�%RDUG��
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�
E� 1RQ�IXQFWLRQ�RU� ODFN�RI�RSHUDWLRQ�PD\�EH�SURYHQ�E\�UHSRUWV�

WR� WKH� 3XEOLF� 6HUYLFH� &RPPLVVLRQ�� 1<6(5'$� RU� E\� ODFN� RI�
LQFRPH� JHQHUDWLRQ�� 7KH� DSSOLFDQW� VKDOO� PDNH� DYDLODEOH� WR� D�
GHVLJQHH� �L�H�� WRZQ� HQJLQHHU�� SURMHFW� PDQDJHU�� HWF���
DSSRLQWHG�E\�WKH�7RZQ�%RDUG��DOO�UHSRUWV�IURP�WKH�SXUFKDVHU�
RI� HQHUJ\� IURP� LQGLYLGXDO�6:(&6�� LI� UHTXHVWHG� WR�SURYH� WKH�
6:(&6� LV� IXQFWLRQLQJ�� � 7KLV� GHVLJQHH� PD\� DOVR� UHTXHVW�
SHULRGLF� GRFXPHQWDWLRQ� UHSRUWLQJ� WKH� SRZHU� RXWSXW�
JHQHUDWHG�E\�WKH�6:(&6��

�
F� ,I�WKH�SHUPLWWHH�IDLOV�WR�UHPRYH�WKH�VWUXFWXUH�LQ�D�UHDVRQDEOH�

WLPH�� WKH� 7RZQ� %RDUG� PD\�� XSRQ� QRWLFH� WR� WKH� SHUPLWWHH�
UHVROYH�WR�HQJDJH�D�FRQWUDFWRU�WR�UHPRYH�WKH�VWUXFWXUH�DW�WKH�
SURSHUW\�RZQHU¶V�H[SHQVH��7KH�SHUPLWWHH�VKDOO�FRQVHQW�WR�WKLV�
SURFHVV�DV�D�FRQGLWLRQ�RI�DQ\�SHUPLW�RU�DSSURYDO�JUDQWHG�E\�
WKH�7RZQ�%RDUG��

�
�
������ 9HWHULQDU\�3UDFWLFH�DQG�.HQQHOV���

��� 7KH�ORW�H[FOXVLRQ�]RQH�VKDOO�EH�DW�OHDVW�����IHHW�DOO�DURXQG�WKH�ORW��
��� 7KH�RSHUDWLRQ�RI�WKH�SUDFWLFH�VKDOO�EH�FRQWUROOHG�VR�DV�WR�PLQLPL]H�DQ\�

DXGLR��YLVXDO��RU�RGRU�LPSDFW�DW�WKH�ORW�H[FOXVLRQ�OLQH��
��� $OO�DQLPDOV�VKDOO�EH�NHSW�ZLWKLQ�DQ�HQFORVHG�DUHD�RU�RQ�D�OHDVK��
��� $OO�DQLPDOV�VKDOO�EH�NHSW�LQ�D�FORVHG�EXLOGLQJ�EHWZHHQ���S�P��DQG���D�P��

�
�
��� 121�&21)250,7,(6�
� � �

��� ,QWHQW�� �
7KH�LQWHQW�RI�WKLV�6HFWLRQ�LV�WR�UHFRJQL]H�FHUWDLQ�XVHV��ORWV�RI�UHFRUG��DQG�VWUXFWXUHV�
ZKLFK� OHJDOO\� H[LVWHG� DW� WKH� WLPH� RI� HQDFWPHQW� RI� WKLV� /DZ� DQG�ZKLFK� ZRXOG� EH�
SURKLELWHG�RU�XQUHDVRQDEO\�UHVWULFWLYH�E\�WKH�SURYLVLRQV��UHJXODWLRQV��VWDQGDUGV��RU�
SURFHGXUHV�KHUHLQ���7KLV�6HFWLRQ�VKDOO�QRW��KRZHYHU�EH�FRQVWUXHG�WR�SHUSHWXDWH�RU�
HQFRXUDJH�WKH�VXUYLYDO�RU�H[SDQVLRQ�RI�VXFK�XVHV��ORWV�RU�VWUXFWXUHV���

�
��� 1RQ�&RQIRUPLQJ�8VHV��$�QRQ�FRQIRUPLQJ�XVH�RU�VWUXFWXUH�PD\�EH�FRQWLQXHG�RQ�WKH�

SUHPLVHV�SURYLGHG�WKDW��
�

D����$Q\� QRQ�FRQIRUPLQJ� XVH� ZKLFK� KDV�� IRU� DQ\� UHDVRQ�� EHHQ� GLVFRQWLQXHG� IRU� D�
SHULRG�RI����PRQWKV�RU�ORQJHU��VKDOO�QRW�EH�UH�HVWDEOLVKHG�DQG�RQO\�FRQIRUPLQJ�
XVHV�VWUXFWXUHV�VKDOO�EH�WKHUHDIWHU�SHUPLWWHG��

E�� 1R� QRQ�FRQIRUPLQJ� XVH�VWUXFWXUH� PD\� EH� H[SDQGHG� EH\RQG� WKH� FRQILQHV�
H[LVWLQJ�DW�WKH�WLPH�RI�WKLV�/DZ¶V�DGRSWLRQ�� �

� �
��� 1RQ�&RQIRUPLQJ�/RWV�RI�5HFRUG�� �

�
D�� $Q\�ORW�RI�UHFRUG�KHOG�XQGHU�VHSDUDWH�RZQHUVKLS�SULRU�WR�WKH�HQDFWPHQW�RI�

WKH�/DZ�DQG�KDYLQJ�D�ORW�ZLGWK�RU�ORW�GHSWK��RU�ERWK��OHVV�WKDQ�WKH�PLQLPXP�
DUHD� UHTXLUHPHQW� VHW� IRUWK� LQ� WKLV� /DZ� PD\� EH� GHYHORSHG� ZLWK� DQ\�
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FRPSDWLEOH� XVH� OLVWHG� IRU� WKH� GLVWULFW� LQ� ZKLFK� VXFK� QRQ�FRQIRUPLQJ� ORW� LV�
ORFDWHG�ZLWKRXW�UHTXLULQJ�D�YDULDQFH���,I�WKH�QRQ�FRQIRUPLQJ�ORW�FDQQRW�PHHW�
WKH�UHTXLUHG�VHWEDFNV��LW�ZLOO�UHTXLUH�DQ�DUHD�YDULDQFH���

� �
��� 1RQ�&RQIRUPLQJ�6WUXFWXUHV��
� �

$Q\� SUH�H[LVWLQJ� VWUXFWXUH� ZKLFK�� E\� WKH� HQDFWPHQW� RI� WKLV� /DZ�� LV� PDGH� QRQ�
FRQIRUPLQJ� PD\� EH� XVHG� IRU� DQ\� FRPSDWLEOH� XVH� OLVWHG� IRU� WKH� GLVWULFW� LQ� ZKLFK�
VWUXFWXUH�LV�ORFDWHG�SURYLGHG�WKDW�LW�VKDOO�QRW�EH�HQODUJHG�VR�DV�WR�LQFUHDVH�LWV�QRQ�
FRQIRUPLW\�LQ�WHUPV�RI�/RW�8WLOL]DWLRQ�$UHD��RU�ORW�FRYHUDJH��
�
D�� 7KH� H[SDQVLRQ� RI� D� EXLOGLQJ� ZKLFK� LV� QRQ�FRQIRUPLQJ� ZLWK� UHVSHFW� WR� ORW�

XWLOL]DWLRQ�DUHD��VHWEDFNV��VKDOO�EH�FRQVLGHUHG�DQ�LQFUHDVH�LQ�QRQ�FRQIRUPDQFH��
XQOHVV�WKH�H[SDQVLRQ�LWVHOI�LV�ZLWKLQ�WKH�ORW�XWLOL]DWLRQ�DUHD���

�
E�� 1RWKLQJ�XQGHU�WKH�SURYLVLRQV�RI�WKLV�/DZ�VKDOO�SUHYHQW�WKH�UHSDLU�RU�UHVWRUDWLRQ�

RI�D�QRQ�FRQIRUPLQJ�VWUXFWXUH�VR� ORQJ�DV� LW� LV�QRW�HQODUJHG�RU�H[SDQGHG�DV�D�
UHVXOW�WKHUHRI����

�
F�� &KDQJLQJ�WKH�KHLJKW�RI�WKH�SUH�H[LVWLQJ�VWUXFWXUH�XS�WR�D�KHLJKW�RI����IHHW�VKDOO�

QRW�EH�FRQVLGHUHG�DQ�H[SDQVLRQ�RI�WKH�QRQ�FRQIRUPLW\���
���

��� 1RQ�&RQIRUPLQJ�0DQXIDFWXUHG��0RELOH��+RPHV�RQ�,QGLYLGXDO�/RWV�� �
�

D����$�QRQ�FRQIRUPLQJ�PDQXIDFWXUHG��PRELOH��KRPH�LV�RQH�WKDW�GRHV�QRW�PHHW�WKH�
UHJXODWLRQV�RI�6HFWLRQ�����DW�WKH�WLPH�WKLV�/DZ�ZDV�DGRSWHG��

�
E�� $Q\�PDQXIDFWXUHG��PRELOH��KRPH�WKDW�LV�XQRFFXSLHG�IRU����PRQWKV�PXVW�HLWKHU�

PHHWV�WKH�UHTXLUHPHQWV�RI�6HFWLRQ�����RU�EH�UHPRYHG�IURP�WKH�VLWH��
�

F�� $Q\�QRQ�FRQIRUPLQJ�PDQXIDFWXUHG��PRELOH��KRPH�PD\�EH�UHSODFHG�E\�D�PRELOH�
KRPH�RI�WKH�VDPH�RU�JUHDWHU�VL]H��EXW�VKDOO�PHHW�WKH�UHTXLUHPHQWV�RI�6HFWLRQ�
����DQG�DOO�DSSOLFDEOH�]RQLQJ�UHTXLUHPHQWV��

�
��� 1RQ�FRQIRUPLQJ� 0DQXIDFWXUHG� �0RELOH�� +RPHV� LQ� 0DQXIDFWXUHG� �0RELOH�� +RPH�

3DUNV� �
D�� $Q\� H[SDQVLRQ� RI� PDQXIDFWXUHG� �PRELOH�� KRPH� SDUNV� PXVW� PHHW� WKH�

UHTXLUHPHQWV�RI�6HFWLRQ�V������,,�DQG�RU�,,,�DV�DSSURSULDWH��
�
E� $Q\� FKDQJH� RI� LQGLYLGXDO� PDQXIDFWXUHG� �PRELOH�� KRPHV� PXVW� PHHW� WKH�

UHTXLUHPHQWV�RI��6HFWLRQ�����
�

F� )LUH�6DIHW\���3HU�3DUW�����0RELOH�+RPH�3DUNV��6WDWXWRU\���
³6SDFLQJ�� � +RPHV� DQG� DFFHVVRU\� EXLOGLQJV� RU� VWUXFWXUHV� LQVWDOOHG� DIWHU� WKH�
HIIHFWLYH� GDWH� RI� WKLV� FRGH� VKDOO� EH� VLWXDWHG� VXFK� WKDW� D�PLQLPXP� VHSDUDWLRQ�
GLVWDQFH�RI����IHHW�H[LVWV�WR�DQ\�KRPH��EXLOGLQJ��RU�VWUXFWXUH�RQ�DQ\�RWKHU�VLWH�
RU�SDUFHO�RI�ODQG�´�

�
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([FHSW�ZKHUH�VSHFLILFDOO\�GHILQHG�KHUHLQ�DOO�ZRUGV�XVHG�LQ�WKLV�/DZ�VKDOO�FDUU\�WKHLU�FXVWRPDU\�
PHDQLQJ�� �:RUGV� LQ� WKH�SUHVHQW� WHQVH� LQFOXGH� WKH� IXWXUH�� VLQJOH�QXPEHUV� LQFOXGH� WKH�SOXUDO��
DQG� SOXUDO� QXPEHUV� WKH� VLQJXODU�� � 7KH� ZRUG� ³ORW´� LQFOXGHV� WKH� ZRUG� ³SORW´� DQG� ³SURSHUW\�´��
'RXEW�DV�WR�WKH�SUHFLVH�PHDQLQJ�RI�DQ\�ZRUG�XVHG�LQ�WKLV�/DZ�VKDOO�EH�FODULILHG�E\�WKH�=RQLQJ�
%RDUG�RI�$SSHDOV���
�
$GPLQLVWUDWLYH�DQG�5HYLHZ�([SHQVH��
$OO�DFWXDO�H[SHQVHV�LQFXUUHG�E\�WKH�7RZQ�LQ�WKH�UHYLHZ�DQG�SURFHVVLQJ�RI�DQ�DSSOLFDWLRQ���6XFK�
FRVWV� PD\� LQFOXGH� SXEOLFDWLRQ� FRVWV�� FRQVXOWDQW� IHHV� FRYHULQJ� SODQQLQJ�� HQJLQHHULQJ��
HQYLURQPHQWDO� DQDO\VLV�� OHJDO� UHYLHZ�� DQG� RWKHU� WHFKQLFDO� VHUYLFHV� UHTXLUHG� IRU� D� SURSHU� DQG�
WKRURXJK�SURIHVVLRQDO�UHYLHZ�RI�WKH�DSSOLFDWLRQ�
�
$GXOW�8VH��
$Q\� SHUVRQ�� HVWDEOLVKPHQW�� EXVLQHVV�� RU� XVH� RI� VXFK� HVWDEOLVKPHQW�� E\� WKH� QDWXUH� RI� LWV�
RSHUDWLRQ���H[FOXGLQJ�WKH�VDOH�RI�DOFRKROLF�EHYHUDJHV��LV�QRW�RU�ZRXOG�QRW�EH�WR�EH�RSHQ�WR�WKH�
SXEOLF�JHQHUDOO\�GXH�WR�WKH�H[FOXVLRQ�RI�DQ\�PLQRU�E\�UHDVRQ�RI�DJH�RU�E\�RSHUDWLRQ�RI�1HZ�
<RUN� VWDWXWH� ODZ�� � $Q\� EXVLQHVV� LQYROYHG� LQ� WKH� GLVVHPLQDWLRQ� RI�PDWHULDOV� GLVWLQJXLVKHG� RU�
FKDUDFWHUL]HG�E\� WKH�HPSKDVLV�RQ�PDWWHU�GHSLFWLQJ��GHVFULELQJ�� RU� UHODWLQJ� WR� VSHFLILF� VH[XDO�
DFWLYLWLHV�RU�DQDWRPLFDO�DFWLYLWLHV�� LQFOXGLQJ�EXW�QRW� OLPLWHG�WR�DGXOW�DUFDGHV��DGXOW�ERRNVWRUHV�
RU� YLGHR� VWRUHV�� DGXOW� FDEDUHWV�� DGXOW� OLYH� HQWHUWDLQPHQW�� DGXOW�PRWLRQ� SLFWXUH� WKHDWHUV�� DQG�
DGXOW�QRYHOW\�VWRUHV��
�
$JJULHYHG�3DUW\��
$Q�DJJULHYHG�SDUW\�IRU�WKH�SXUSRVH�RI� ODQG�XVH�LV�RQH�ZKR�VXIIHUV�GDPDJH�WKDW� LV�VSHFLDO�RU�
XQLTXH�WR�WKHP�DQG�QRW�RQH�ZKLFK�LV�VXIIHUHG�E\�WKH�SXEOLF�LQ�JHQHUDO�DV�GHWHUPLQHG�E\�VWDWH�
ODZ��
�
$JULFXOWXUH��
$OO�DFWLYLWLHV�UHODWHG�WR�WKH�JURZLQJ�RU�UDLVLQJ�RI�FURSV�RU�OLYHVWRFN���
�
$JULFXOWXUH�	�0DUNHW�'LVWULFW��
$� GLVWULFW�� FUHDWHG� E\� WKH�&RXQW\�%RDUG� RI� 6XSHUYLVRUV�� DFFRUGLQJ� WR�$JULFXOWXUH� DQG�0DUNHW�
/DZ�$UWLFOH���$$��
�
$FFHVVRU\�8VH����
$�XVH�FXVWRPDULO\�LQFLGHQWDO�DQG�VXERUGLQDWH�WR�WKH�SULQFLSDO�XVH�RI�D�ORW�RU�EXLOGLQJ���7KLV�XVH�
VKDOO�EH�ORFDWHG�RQ�WKH�VDPH�ORW�DV�WKH�SULQFLSDO�XVH�DQG�VKDOO�EH�XQGHU�WKH�VDPH�RZQHUVKLS�
DQG� FDQ� EH� FRQGXFWHG� ZLWKRXW� DQ\� VLJQLILFDQW� DGYHUVH� LPSDFW� RQ� WKH� VXUURXQGLQJ�
QHLJKERUKRRG����
�
$QHPRPHWHU��
$Q�LQVWUXPHQW�WKDW�PHDVXUHV�ZLQG�VSHHG��
�
$QLPDO�)HHG�/RWV�±�&RQFHQWUDWHG���
$�IDFLOLW\�ZKHUH�GDLU\�DQG�EHHI�DQLPDOV�DUH�UDLVHG��FRQILQHG�DQG�IHG���
�
�
�
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�
$QWHQQD��
$� V\VWHP� RI� HOHFWULFDO� FRQGXFWRUV� WKDW� WUDQVPLW� RU� UHFHLYH� HOHFWURPDJQHWLF� ZDYHV�� UDGLR�
IUHTXHQF\��RU�RWKHU�ZLUHOHVV�VLJQDOV��
�
$XWRPRWLYH�6DOHV��
$Q\�FRPPHUFLDO�GLVSOD\��VDOH��RU�UHQWDO�RI�PRWRUL]HG�RU�UHFUHDWLRQDO�YHKLFOHV��
�
$XWRPRWLYH�6HUYLFH�5HSDLU��
$Q\�DUHD�RI� ODQG�� LQFOXGLQJ�VWUXFWXUHV�� WKDW� LV�XVHG�RU�GHVLJQHG�WR�VHUYLFH�PRWRU�YHKLFOHV�E\�
VXSSO\LQJ�IXHO��L�H��JDV�VWDWLRQ��RLO�RU�RWKHU�OXEULFDQWV��DQG�RU�WR�SURYLGH�RWKHU�W\SHV�RI�VHUYLFH�
VXFK�DV�PDLQWHQDQFH��UHSDLU��ERG\�ZRUN��SROLVKLQJ��JUHDVLQJ��SDLQWLQJ��RU�ZDVKLQJ�VXFK�PRWRU�
YHKLFOHV�� �$Q�HVWDEOLVKPHQW� WKDW� VDWLVILHV� WKLV�GHILQLWLRQ�DQG�DOVR� VHOOV�XQUHODWHG� UHWDLO� JRRGV�
VKDOO�EH�FRQVLGHUHG�WR�EH�ERWK�DQ�DXWRPRELOH�VHUYLFH�VWDWLRQ�DQG�D�UHWDLO�XVH�DV�D�FRQYHQLHQFH�
VWRUH��
�
$�:HLJKWHG�6RXQG�/HYHO��G%$����$�PHDVXUH�RI�RYHUDOO�VRXQG�SUHVVXUH�OHYHO�GHVLJQHG�WR�UHIOHFW�
WKH�UHVSRQVH�RI�WKH�KXPDQ�HDU��ZKLFK�GRHV�QRW�UHVSRQG�HTXDOO\�WR�DOO�IUHTXHQFLHV���,W�LV�XVHG�
WR�GHVFULEH� VRXQG� LQ�D�PDQQHU� UHSUHVHQWDWLYH�RI� WKH�KXPDQ�HDU¶V� UHVSRQVH�� � ,W� UHGXFHV� WKH�
HIIHFWV� RI� WKH� ORZ�ZLWK� UHVSHFW� WR� WKH� IUHTXHQFLHV� FHQWHUHG� DURXQG� ����+]�� � 7KH� UHVXOWDQW�
VRXQG�OHYHO�LV�VDLG�WR�EH�³:HLJKWHG´�DQG�WKH�XQLWV�DUH�³G%$�´��6RXQG�OHYHO�PHWHUV�KDYH�DQ�$�
ZHLJKWLQJ� QHWZRUN� IRU�PHDVXULQJ�$�ZHLJKWHG� VRXQG� OHYHOV� �G%$��PHHWLQJ� WKH� FKDUDFWHULVWLFV�
DQG�ZHLJKWLQJ�VSHFLILHG�LQ�$16,�6SHFLILFDWLRQV�IRU�,QWHJUDWLQJ�$YHUDJLQJ�6RXQG�/HYHO�0HWHUV��
����������� IRU� 7\SH� �� LQVWUXPHQWV� DQG� EH� FDSDEOH� RI� DFFXUDWH� UHDGLQJV� �FRUUHFWLRQV� IRU�
LQWHUQDO� QRLVH� DQG� PLFURSKRQH� UHVSRQVH� SHUPLWWHG�� DW� ��� G%$� RU� ORZHU�� � ,Q� WKLV� /DZ� G%$�
PHDQV�/(4�XQOHVV�VSHFLILHG�RWKHUZLVH��
�
%DFNJURXQG�6RXQG��
%DFNJURXQG� VRXQGV� DUH� WKRVH� KHDUG� GXULQJ� OXOOV� LQ� WKH� DPELHQW� VRXQG� HQYLURQPHQW� DQG�
UHSUHVHQW�WKH�TXLHWHVW�����RI�WKH�WLPH��IRU�H[DPSOH�WKH�TXLHWHVW�RQH�PLQXWH���
�
%DU�7DYHUQ�� � ,QFOXGHV�DOO� IDFLOLWLHV�ZKRVH�SULQFLSDO�EXVLQHVV� LV� WKH�VDOH�RI�DOFRKROLF�DQG�RWKHU�
W\SHV�RI�EHYHUDJHV��DV�ZHOO�DV�WKH�VDOH�RI�SUHSDUHG�IRRG��
�
%HG�DQG�%UHDNIDVW��
$Q�RZQHU�RFFXSLHG��RQH�IDPLO\�GZHOOLQJ�XVHG� IRU�SURYLGLQJ�RYHUQLJKW�DFFRPPRGDWLRQV�DQG�D�
PRUQLQJ�PHDO� WR�QRW�PRUH� WKDQ� WHQ� ����� WUDQVLHQW� ORGJHUV� FRQWDLQLQJ�RQH� ����EXW�QRW�PRUH�
WKDQ�ILYH�����UHQWDO�EHGURRPV�IRU�VXFK�ORGJHUV���
�
%ODGH�*OLQW���
7KH� LQWHUPLWWHQW� UHIOHFWLRQ� RI� VXQOLJKW� RII� WKH� VXUIDFH� RI� WKH� EODGHV� RI� RQH� RU� PRUH� ZLQG�
WXUELQHV��
�
%RDWKRXVH��
$� VWUXFWXUH� RYHU� WKH� ZDWHU� DQG� HQFORVHG� RQ� WKUHH� VLGHV� ZLWK� D� URRI� XVHG� IRU� GRFNDJH� DQG�
VWRUDJH�RI�ZDWHUFUDIW���7KH�ERDWKRXVH�FDQQRW�EH�XVHG�DV�D�GZHOOLQJ�XQLW��
�
�
%XLOGLQJ��
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6WUXFWXUH�KDYLQJ�D�URRI�VXSSRUWHG�E\�FROXPQV�RU�ZDOOV�DQG�LQWHQGHG�IRU�VKHOWHU�RU�HQFORVXUH�RI�
SHUVRQV��DQLPDOV��RU�SURSHUW\��
�
�
&DELQ��
$�RQH�VWRU\�������VTXDUH�IRRW�PD[LPXP��VWLFN�EXLOW�VWUXFWXUH�WKDW�LV�FRQVWUXFWHG�RQ�RU�RII�VLWH��
�
&DPSJURXQG��
$� SDUFHO� RI� ODQG� ZKLFK� LV� XVHG� IRU� WHPSRUDU\� XVH� RI� WHQWV� DQG� UHFUHDWLRQDO� YHKLFOHV� RQ� D�
FRPPHUFLDO�EDVLV��
�
5RDGZD\��
7KH�SRUWLRQ�RI�D�VWUHHW�ULJKW�RI�ZD\��HLWKHU�SDYHG�RU�XQSDYHG��LQWHQGHG�IRU�YHKLFXODU�XVH��
�
&HPHWHU\��
$�SORW�RI�ODQG�XVHG�IRU�LQWHUQPHQW�RI�WKH�GHFHDVHG��H[FOXGLQJ�IDPLO\�SORWV��
�
&RPPHUFLDO��
$�EXVLQHVV�DFWLYLW\�FKDUDFWHUL]HG�E\�WKH�PDQXIDFWXUH��VWRUDJH��RU�VDOH�RI�JRRGV�RU�VHUYLFHV�WR�
WKH�FXVWRPHU�RU�RWKHU�EXVLQHVV�IRU�WKH�SXUSRVH�RI�JHQHUDWLQJ�DQ�LQFRPH�RU�SURILW���
�
&RPPHUFLDO�$QLPDO�6ODXJKWHULQJ�DQG�5HQGHULQJ��
$�IDFLOLW\�XVHG�IRU�EXWFKHULQJ�RI�DQLPDOV�DQG�RU�SURFHVVLQJ�RI�DQLPDO�FDUFDVVHV�IRU�FRPPHUFLDO�
SXUSRVHV��
�
&RPPHUFLDO�3DUNLQJ��
2Q�SUHPLVHV�SDUNLQJ�DW�D�SODFH�RI�FRPPHUFH��
�
&RUQHU�/RW��
$�ORW�ERXQGHG�RQ�DW�OHDVW�WZR�����VLGHV�E\�URDGV��ZKHQHYHU�WKH�OLQHV�RI�VXFK�VWUHHWV��H[WHQGHG��
IRUP�DQ�LQWHULRU�DQJOH�RI�RQH�KXQGUHG�WKLUW\�ILYH�������GHJUHHV�RU�OHVV��
�
&RUUHFWLRQDO�'HWHQWLRQ�)DFLOLW\��
$�IDFLOLW\�IRU�WKH�ORQJ�WHUP�LQFDUFHUDWLRQ�RI�FRQYLFWHG�IHORQV���
�
&RWWDJH��
2QH�VHSDUDWH��VLQJOH�GZHOOLQJ�XQLW�XVHG�DV�ORGJLQJ�IRU�VKRUW�WHUP�RU�VHDVRQDO�XVH��
�
&�:HLJKWHG�6RXQG�3UHVVXUH�/HYHO��G%&�����
6LPLODU� LQ� FRQFHSW� WR� WKH� $�ZHLJKWHG� VRXQG� /HYHO� �G%$�� EXW� &�ZHLJKWLQJ� GRHV� QRW� GH�
HPSKDVL]H�WKH�IUHTXHQFLHV�EHORZ��N�+]�DV�$�ZHLJKWLQJ�GRHV��,W�LV�XVHG�IRU�PHDVXUHPHQWV�WKDW�
PXVW� LQFOXGH� WKH� FRQWULEXWLRQ� RI� ORZ� IUHTXHQFLHV� LQ� D� VLQJOH� QXPEHU� UHSUHVHQWLQJ� WKH� HQWLUH�
IUHTXHQF\� VSHFWUXP�� � 6RXQG� OHYHO� PHWHUV� KDYH� D� F�ZHLJKWLQJ� QHWZRUN� IRU� PHDVXULQJ� &�
ZHLJKWHG� VRXQG� OHYHOV� �G%&�� PHHWLQJ� WKH� FKDUDFWHULVWLFV� DQG� ZHLJKWLQJ� VSHFLILHG� LQ� $16,�
6,��������� 6SHFLILFDWLRQV� IRU� ,QWHJUDWLQJ� $YHUDJLQJ� 6RXQG� /HYHO� 0HWHUV� IRU� 7\SH� ��
LQVWUXPHQWV���,Q�WKLV�/DZ�G%&�PHDQV�/�XQOHVV�VSHFLILHG�RWKHUZLVH��
�
'D\�&DUH�)DFLOLW\��
$�IDFLOLW\�GXO\�SHUPLWWHG�E\�1HZ�<RUN�6WDWH�'HSDUWPHQW�RI�6RFLDO�6HUYLFHV�IRU�WKH�FDUH�RI�VHYHQ�
RU�PRUH�DGXOWV�RU�FKLOGUHQ�IRU�OHVV�WKDQ����KRXUV�D�GD\���
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�
'HFLEHO��G%���
$�GLPHQVLRQOHVV�XQLW�GHVFULELQJ� WKH�DPSOLWXGH�RI� VRXQG�DQG�GHQRWLQJ� WKH� UDWLR�EHWZHHQ� WZR�
TXDQWLWLHV�WKDW�DUH�SURSRUWLRQDO�WR�SRZHU��HQHUJ\��RU�LQWHQVLW\���2QH�RI�WKHVH�TXDQWLWLHV�LV�HTXDO�
WR� ��� WLPHV� WKH� ORJDULWKP� WR� WKH� EDVH� ��� RI� WKH� UDWLR� RI� WKH� PHDVXUHG� SUHVVXUH� WR� WKH�
UHIHUHQFH�SUHVVXUH��ZKLFK�LV����PLFURSDVFDOV��
��
'HYHORSPHQW��
$Q\�PDQ�PDGH�FKDQJH�WKDW�PRGLILHV�WKH�SULRU�H[LVWLQJ�VWDWH�RI�VSHFLILF�UHDO�SURSHUW\��
�
'RFN��&RYHUHG���
$Q� RSHQ� VWUXFWXUH� RYHU� WKH�ZDWHU� FRQVLVWLQJ� RI� VXSSRUW� SRVWV� DQG� D� � URRI�ZLWK� D�PD[LPXP�
SLWFK�RI������XVHG�IRU�WKH�GRFNDJH�DQG�VWRUDJH�RI�ZDWHUFUDIW���$�FRYHUHG�GRFN�PD\�QRW�KDYH�
DQ\�ZDOOV��
�
'ZHOOLQJ�8QLW��
%XLOGLQJ� RU� SDUW� WKHUHRI� XVHG� DV� OLYLQJ� TXDUWHUV� IRU� RQH� KRXVHKROG�� � 7KH� WHUPV� ³GZHOOLQJ�´�
³VLQJOH�KRXVHKROG�GZHOOLQJ�´� RU� ³PXOWL�KRXVHKROG�GZHOOLQJ´� VKDOO� QRW� LQFOXGH�PRWHO�KRWHO�� EHG�
DQG�EUHDNIDVW��LQQ��ORGJLQJ�KRXVH��RU�ERDWKRXVH���
�
(GXFDWLRQDO�)DFLOLW\��
$Q\�VFKRRO�OLFHQVHG�E\�WKH�6WDWH�RI�1HZ�<RUN�WKDW�SURYLGHV�RUJDQL]HG�FRXUVHV�RI�VWXG\�E\�RU�
XQGHU�WKH�JXLGDQFH�RI�D�WHDFKHU��
�
(OHFWULFDO�3RZHU�7UDQVPLVVLRQ�7RZHU��
$�VWUXFWXUH�IRU�WKH�VXSSRUW�RI�HOHFWULFDO�SRZHU�WUDQVPLVVLRQ�OLQHV��
�
(OHFWURPDJQHWLF�)UHTXHQF\��
7KH�PHDVXUHPHQW�RI�HOHFWURPDJQHWLF� ILHOGV�ZKLFK�DUH�PDGH�E\� WKH�PRYHPHQW�RI�HOHFWULFDOO\�
FKDUJHG�SDUWLFOHV��
�
(TXLYDOHQW�1RLVH�/HYHO��/HT���
7KH�$�ZHLJKWHG�RU�&�ZHLJKWHG�HTXLYDOHQW�QRLVH�OHYHO��WKH�DYHUDJH�QRLVH�OHYHO����,W�LV�GHILQHG�DV�
WKH� VWHDG\� QRLVH� OHYHO� WKDW� FRQWDLQV� WKH� VDPH� DPRXQW� RI� DFRXVWLFDO� HQHUJ\� DV� WKH�
FRUUHVSRQGLQJ�WLPH�YDU\LQJ�QRLVH��
�
(URVLRQ�DQG�6HGLPHQWDWLRQ�&RQWURO�3ODQ��
$� GHVLJQ� WR� PLQLPL]H� VRLO� HURVLRQ� DQG� VHGLPHQWDWLRQ� LQ� FRPSOLDQFH� ZLWK� UHJXODWLRQV�
SURPXOJDWHG�E\�WKH�1HZ�<RUN�6WDWH�'HSDUWPHQW�RI�(QYLURQPHQWDO�&RQVHUYDWLRQ��
�
)DUP��
/DQG� XVHG� LQ� DJULFXOWXUDO� SURGXFWLRQ� WRJHWKHU� ZLWK� DJULFXOWXUDO� EXLOGLQJV� RU� VWUXFWXUHV��
HTXLSPHQW��DQG�UHVLGHQWLDO�EXLOGLQJV��
�
)HQFH��
$�FRQWLQXRXV�PDQ�PDGH�EDUULHU�RI�ZRRG��VWRQH��SODVWLF��ZLUH��RU�RWKHU�PDWHULDO�FRPPRQO\�XVHG�
DV�IHQFLQJ�PDWHULDO�LQWHQGHG�IRU�HQFORVXUH��VHFXULW\��VFUHHQLQJ��RU�SDUWLWLRQLQJ��
�
� �
)$$���
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7KH�)HGHUDO�$YLDWLRQ�$GPLQLVWUDWLRQ�RU�VXFFHVVRU�DJHQF\��
�
)&&���
7KH�)HGHUDO�&RPPXQLFDWLRQV�&RPPLVVLRQ�RU�VXFFHVVRU�DJHQF\��
�
)LOLQJ��
6XEPLVVLRQ�RI�UHFRUGV�WR�WKH�7RZQ�&OHUN�DQG�RU�RWKHU�JRYHUQPHQW�HQWLWLHV��
*RYHUQPHQW�)DFLOLW\��
$�EXLOGLQJ�RU�XVH�WKDW� LV�RSHUDWHG�E\�D�JRYHUQPHQWDO�XQLW� IRU�WKH�JHQHUDO�ZHOO�EHLQJ��KHDOWK��
VDIHW\��ZHOIDUH��DQG�HQMR\PHQW�RI�WKH�SXEOLF��
�
*URVV�'HQVLW\��
7KH�QXPEHU�RI�GZHOOLQJ�XQLWV�GLYLGHG�E\� WKH� WRWDO� DFUHDJH�RI� WKH� ODQG�XSRQ�ZKLFK� WKH\�DUH�
ORFDWHG��H[FOXGLQJ�DQ\�DFUHDJH�XVHG�IRU�QRQ�UHVLGHQWLDO�SXUSRVHV��
�
*URVV�)ORRU�$UHD��
7KH�WRWDO�IORRU�DUHD�RI�D�EXLOGLQJ�DV�GHWHUPLQHG�E\�WKH�RXWVLGH�GLPHQVLRQV�RI�WKH�EXLOGLQJ���
�
*URVV�/HDVDEOH�$UHD��*/$���
7KH�JURVV� IORRU�DUHD�GHVLJQDWHG� IRU� WKH�H[FOXVLYH�XVH�RI� WHQDQWV�� FOLHQWV�DQG�FXVWRPHUV��QRW�
LQFOXGLQJ�SXEOLF�RU�FRPPRQ�DUHDV��VXFK�DV�SXEOLF�WRLOHWV��FRUULGRUV��VWDLUZHOOV��HOHYDWRUV��OREELHV�
RU�HQFORVHG�DWULD��
�
+DPOHW���$�VPDOO�XQLQFRUSRUDWHG�YLOODJH��
�
+HDOWKFDUH�)DFLOLW\��
$�OLFHQVHG�IDFLOLW\�LQ�ZKLFK�SURIHVVLRQDO�KHDOWK�VHUYLFHV�DUH�UHQGHUHG��
�
+HLJKW��
7KH� YHUWLFDO� GLVWDQFH�PHDVXUHG� IURP� WKH� ORZHVW� HOHYDWLRQ� RI� WKH� RULJLQDO� WRSRJUDSK\� RI� WKH�
VWUXFWXUH¶V�IRRWSULQW�WR�WKH�KLJKHVW�SRLQW�RI�WKH�VWUXFWXUH�����
�
+RPH�2FFXSDWLRQ��
$Q\� SHUPLWWHG� XVH� FRQGXFWHG� ZLWKLQ� D� GZHOOLQJ� E\� WKH� UHVLGHQWV� WKHUHRI� ZKLFK� LV� FOHDUO\�
VHFRQGDU\�WR�WKH�XVH�RI�WKH�GZHOOLQJ�IRU�OLYLQJ�SXUSRVHV���
�
+RVWHO��
$Q�LQH[SHQVLYH��VXSHUYLVHG�VKRUW�WHUP�ORGJLQJ�IDFLOLW\��
�
+RWHO�0RWHO�5HQWDO�'ZHOOLQJ�8QLW���
$� FRPPHUFLDO� HVWDEOLVKPHQW� RIIHULQJ� ORGJLQJ� WR� WUDYHOHUV� DQG� VRPHWLPHV� WR� SHUPDQHQW�
UHVLGHQWV�DQG�RIWHQ�KDYLQJ�UHVWDXUDQWV��PHHWLQJ�URRPV��VWRUHV��HWF���WKDW�DUH�DYDLODEOH�WR�WKH�
JHQHUDO�SXEOLF��
�
,PSHUYLRXV�6XUIDFH��
$Q\�VXUIDFH�RU�VWUXFWXUH�WKDW�GRHV�QRW�DOORZ�ZDWHU�WR�EH�DEVRUEHG�LQWR�WKH�XQGHUO\LQJ�VRLO��
�
,PSXOVH�1RLVH��
$�VRXQG�RI�VKRUW�GXUDWLRQ�XVXDOO\� OHVV�WKDQ�RQH�VHFRQG�DQG�RI�KLJK�LQWHQVLW\��ZLWK�DQ�DEUXSW�
RQVHW�DQG�UDSLG�GHFD\��H�J���D�JXQVKRW�RU�H[SORVLRQ��
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�
,QVWLWXWLRQDO�8VHV��
$Q\� RQH� ���� RU� PRUH� RI� WKH� IROORZLQJ� XVHV�� LQFOXGLQJ� JURXQGV� DQG� DQFLOODU\� VWUXFWXUHV�
QHFHVVDU\�IRU�WKHLU�XVH��UHOLJLRXV�LQVWLWXWLRQV��SXEOLF�SDUNV��SOD\JURXQGV�DQG�UHFUHDWLRQDO�DUHDV��
VFKRROV��SXEOLF�OLEUDULHV��ILUH��DPEXODQFH��DQG�SXEOLF�VDIHW\�EXLOGLQJV��SXEOLF�RU�SULYDWH�PHHWLQJ�
KDOOV��RU�SODFHV�RI�DVVHPEO\�QRW�RSHUDWHG�SULPDULO\�IRU�SURILW��KRVSLWDOV��FOLQLFV��DQG�WUDQVLWLRQDO�
FDUH�IDFLOLWLHV��
�
-XQN\DUG��
$Q�DUHD�RI�ODQG�ZLWK�RU�ZLWKRXW�EXLOGLQJV��SULPDULO\�XVHG�IRU�WKH�RXWVLGH�VWRUDJH�RI�XVHG�DQG�
GLVFDUGHG�PDWHULDOV�� LQFOXGLQJ�EXW�QRW� OLPLWHG�WR�ZDVWH�SDSHU��UDJV��PHWDO��EXLOGLQJ�PDWHULDOV��
KRXVH� IXUQLVKLQJV�� PDFKLQHU\�� YHKLFOHV� RU� SDUWV� WKHUHRI�� LQFOXGLQJ� MXQN� ZLWK� RU� ZLWKRXW� WKH�
GLVPDQWOLQJ��SURFHVVLQJ��VDOYDJH��VDOH��RU�RWKHU�XVH�RU�GLVSRVLWLRQ�RI�WKH�VDPH���7KH�GHSRVLW�RU�
VWRUDJH�RI�WZR�RU�PRUH�YHKLFOHV�DV�SHU�*HQHUDO�0XQLFLSDO�/DZ��6HFWLRQ������VKDOO�EH�GHHPHG�WR�
PDNH�D�ORW�D�MXQN\DUG��
�
.HQQHO���
$Q\�FRPPHUFLDO�HVWDEOLVKPHQW��LQFOXGLQJ�FDJHV��DQLPDO�UXQV�DQG�VWUXFWXUHV��ZKHUH�DQLPDOV�DUH�
KDUERUHG��EUHG��RU�ERDUGHG��
�
�ݍ݁/�
(TXLYDOHQW�&RQWLQXRXV�6RXQG�3UHVVXUH�/HYHO� LV� WKH�FRQVWDQW� VRXQG� OHYHO� WKDW�ZRXOG� UHVXOW� LQ�
WKH�VDPH�WRWDO�VRXQG�HQHUJ\�EHLQJ�SURGXFHG�RYHU�D�JLYHQ�SHULRG��
�
/RW�'LYLGHG�%\�$�5LJKW�RI�:D\��
:KHQ�D�ORW�LV�GLYLGHG�E\�D�URDGZD\��ERWK�VLGHV�RI�WKH�URDGZD\�ZLOO�EH�FRQVLGHUHG�WR�EH�D�ORW�
OLQH�IRU�SXUSRVHV�RI�VHWEDFN�JXLGHOLQHV���
�
/RW��/RW�RI�5HFRUG���
$� SDUFHO� RI� ODQG�� WKH� OHJDO� GHVFULSWLRQ� RI� ZKLFK� LV� ILOHG� ZLWK� WKH� &RXQW\� &OHUN� RFFXSLHG� RU�
GHVLJQHG� WR� EH� RFFXSLHG� E\� RQH� ���� SULQFLSDO� XVH� VWUXFWXUH� DQG� DQFLOODU\� VWUXFWXUHV� RU� XVHG�
FXVWRPDULO\�LQFLGHQW�WR�LW��LQFOXGLQJ�VXFK�RSHQ�VSDFHV�DV�DUH�UHTXLUHG�E\�WKLV�/DZ���
�
/RW�([FOXVLRQ�$UHD��� �
7KH�DUHD�EHWZHHQ�WKH�ORW�OLQHV�DQG�WKH�VHWEDFN�OLQHV�LV�UHVHUYHG�IRU�JUHHQ�VSDFH��VXFK�DV�ODZQ��
ODQGVFDSLQJ�� DQG� VFUHHQLQJ� DQG� LQJUHVV� DQG� HJUHVV� GULYHZD\V� RQO\�� 1R� GHYHORSPHQW� RU�
FRPPHUFLDO�SDUNLQJ�LV�SHUPLWWHG�ZLWKLQ�WKLV�DUHD���
�
/RW�/LQH��
$�OLQH�E\�ZKLFK�DOO�VHWEDFNV�DUH�PHDVXUHG��
�
/RW�/LQH���)URQW�� ��
7KH�SURSHUW\�OLQH�VHSDUDWLQJ�D�SORW�RU�SDUFHO�RI�SURSHUW\�IURP�D�URDG�ULJKW�RI�ZD\�OLQH���,I�D�ORW�
DGMRLQV�WZR�RU�PRUH�URDGV�RU�KLJKZD\V��LW�VKDOO�EH�GHHPHG�WR�KDYH�D�IURQW�OLQH�UHVSHFWLYHO\�RQ�
HDFK���:DWHUIURQW�ORWV�VKDOO�EH�GHHPHG�WR�KDYH�D�IURQW�ORW�OLQH�RQ�WKH�VLGH�RI�WKH�ORW�FORVHVW�WR�
WKH�ERG\�RI�ZDWHU�WKH\�DEXW���2Q�D�ZDWHUIURQW�ORW��WKHUHIRUH��WKH�URDG�ULJKW�RI�ZD\�ZLOO�EHFRPH�
WKH� UHDU� ORW� OLQH�� � � 2Q� ZDWHUIURQW� ORWV�� WKH� VHWEDFNV� VKDOO� EH� PHDVXUHG� IURP� DQ� LPDJLQDU\�
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VWUDLJKW� OLQH� FRQQHFWLQJ� WKH� LQWHUVHFWLRQV� RI� WKH� VLGH� ORW� OLQHV� ZLWK� WKH� 86� $UP\� &RUS�� RI�
(QJLQHHUV�������,QWHUQDWLRQDO�*UHDW�/DNHV�'DWXP��(OHYDWLRQ��������IHHW�DERYH�VHD�OHYHO�
�
�
/RW�/LQH���5HDU�� �
7KDW�ORW�OLQH�ZKLFK�LV�RSSRVLWH�WKH�IURQW�ORW�OLQH���$�UHDU�ORW�OLQH�VKDOO�QRW�EH�DGMDFHQW�WR�D�IURQW�
ORW�OLQH���,Q�WKH�FDVH�RI�FRUQHU�ORWV��WKHUH�PLJKW�EH�QR�UHDU�ORW�OLQH��
�
/RW�/LQH���6LGH��� �
$�OLQH�DGMDFHQW�WR�WKH�IURQW�ORW�OLQH��
�
/RW�8WLOL]DWLRQ�$UHD��� �
7KDW�DUHD�ERXQGHG�E\� WKH�VHWEDFN� OLQHV� LV� WKH�RQO\�DUHD�RI�D� ORW�RQ�ZKLFK�GHYHORSPHQW�DQG�
FRPPHUFLDO� SDUNLQJ� LV� SHUPLWWHG�� � 7KH� ORW� XWLOL]DWLRQ� DUHD� IRU� WDOO� VWUXFWXUHV� LV� GHILQHG� DV� D�
FLUFXODU�DUHD�WKH�UDGLXV�RI�ZKLFK�LV�GHILQHG�E\�WKH�VWUXFWXUH��
�
/RW�8WLOL]DWLRQ�/LQH��
7KLV�OLQH�LV�WKH�VHWEDFN�OLQH��7KH�ORW�XWLOL]DWLRQ�OLQH�IRU�WDOO�VWUXFWXUHV�LV�D�FRQFHQWULF�FLUFXODU�OLQH�
DURXQG� WKH� WDOO� VWUXFWXUH�ZKHUH� WKH� WDOO� VWUXFWXUH� LV�DW� WKH�FHQWHU�� �7KH� UDGLXV�RI� WKLV� OLQH� LV�
GHSHQGHQW�RQ�ERWK�WKH�KHLJKW�DQG�WKH�XVH�RI�WKH�WDOO�VWUXFWXUH�� �
�
0DLQWHQDQFH���
3OXPELQJ�� HOHFWULFDO�� RU�PHFKDQLFDO� ZRUN� WKDW�PLJKW� UHTXLUH� D� EXLOGLQJ� SHUPLW� EXW� GRHV� QRW�
FRQVWLWXWH�D�PRGLILFDWLRQ�WR�D�ZLQG�WXUELQH�RU�ZLUHOHVV�WHOHFRPPXQLFDWLRQV�IDFLOLW\��
�
0DQXIDFWXUHG�+RPH��0RELOH���
0DQXIDFWXUHG�KRXVLQJ�EXLOW�RQ�D�FKDVVLV���$�PDQXIDFWXUHG��PRELOH��KRPH�VKDOO�EH�FRQVWUXFWHG�
WR�UHPDLQ�D�PDQXIDFWXUHG��PRELOH��KRPH��VXEMHFW�WR�DOO�UHJXODWLRQV�DSSO\LQJ�WKHUHWR��ZKHWKHU�
RU�QRW�ZKHHOV��D[OHV��KLWFK��RU�RWKHU�DSSXUWHQDQFHV�RI�PRELOLW\�DUH�UHPRYHG�DQG�UHJDUGOHVV�RI�
WKH�QDWXUH�RI�WKH�IRXQGDWLRQV�SURYLGHG���$�PDQXIDFWXUHG��PRELOH��KRPH�VKDOO�QRW�EH�FRQVWUXHG�
WR�EH�D� WUDYHO� WUDLOHU�RU�RWKHU� IRUP�RI� UHFUHDWLRQDO�YHKLFOH��$� WUDYHO� WUDLOHU��PRWRU�KRPH�� ILIWK�
ZKHHO��RU�DQ\�RWKHU�W\SH�RI�UHFUHDWLRQDO�YHKLFOH�VKDOO�QRW�EH�FRQVWUXHG�WR�EH�D�PDQXIDFWXUHG�
�PRELOH��KRPH��
�
0DQXIDFWXUHG��0RELOH��+RPH���'RXEOH�:LGH��
$Q\�PDQXIDFWXUHG��PRELOH��KRPH�WKDW�LV�JUHDWHU�WKDQ���¶�LQ�ZLGWK��
�
0DQXIDFWXUHG��0RELOH��+RPH���6LQJOH�:LGH��
$Q\�PDQXIDFWXUHG��PRELOH��KRPH�ZKLFK�LV���¶�RU�OHVV�LQ�ZLGWK��
�
0DQXIDFWXUHG��0RELOH��+RPH�3DUN��
$� ORW� LQ� ZKLFK� PXOWLSOH� PDQXIDFWXUHG� �PRELOH�� KRPHV� DQG�RU� FDELQV� DUH� ORFDWHG� DQG� WKH�
SURSHUW\�LV�RYHUVHHQ�DQG�UXQ�IRU�FRPPHUFLDO�SXUSRVHV��
�
0DQXIDFWXUHG��0RELOH��+RPH�3DUN�±�<HDU�5RXQG���
$Q\�PDQXIDFWXUHG��PRELOH��KRPH�SDUN�ZKLFK�LV�LQ�RSHUDWLRQ�RQ�D�\HDU�URXQG�EDVLV��
�
0DQXIDFWXULQJ�±�/LJKW�
$� VPDOO� VFDOH� FRPPHUFLDO� IDFLOLW\� WKDW� IDEULFDWHV�� DVVHPEOHV�� WUHDWV�� SDFNDJHV� DQG�RU� VWRUHV�
SURGXFWV�WKDW�GR�QRW�HPLW�REMHFWLRQDEOH�OHYHOV�RI�SROOXWDQWV��QRLVH��RGRU��RU�YLEUDWLRQ��
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0DULQD��
$�ZDWHUIURQW�IDFLOLW\��VWUXFWXUH��RU�ORW�DUHD�IRU�UHQWLQJ��VWRULQJ��VHUYLFLQJ��IXHOLQJ��RYHUKDXOLQJ��
LQVSHFWLRQ�� DQG� VDOHV� RI� VDLOERDWV�� SRZHU� ERDWV�� SHUVRQDO� ZDWHUFUDIW� DQG� DQFLOODU\� LWHPV�
DVVRFLDWHG�ZLWK�ZDWHU�UHFUHDWLRQDO�VSRUWV�DQG�SURGXFWV�XVHG�LQ�ZDWHU�UHODWHG�DFWLYLWLHV��2II�VLWH�
VWRUDJH�RI�ZDWHUFUDIW�LV�LQFOXGHG��
�
0HWHRURORJLFDO�7RZHU��
$� WRZHU� XVHG� IRU� WKH� PHDVXUHPHQW� DQG�RU� UHFRUGLQJ� RI� PHWHRURORJLFDO� GDWD� VXFK� DV�
WHPSHUDWXUH��ZLQG�VSHHG��DQG�ZLQG�GLUHFWLRQ��
�
0LQLQJ�4XDUU\�2SHUDWLRQ��
$�ORW�RU�SDUFHO�RI�ODQG�XVHG�IRU�WKH�SXUSRVH�RI�H[WUDFWLQJ�DQG�SURFHVVLQJ�VWRQH��JUDYHO��VRLO��RU�
VROLG�PLQHUDOV�IRU�VDOH�DV�DQ�LQGXVWULDO�RU�FRPPHUFLDO�RSHUDWLRQ���
�
0LQLQJ�2SHUDWLRQ��1�<�6��'HSDUWPHQW�RI�(QYLURQPHQWDO�&RQVHUYDWLRQ�5HJXODWHG��
$Q\�PLQLQJ�RSHUDWLRQ�XQGHU� WKH� MXULVGLFWLRQ�RI�$UWLFOH�����RI� WKH�(QYLURQPHQWDO�&RQVHUYDWLRQ�
/DZ���
�
0RGLILFDWLRQ�RU�0RGLI\���
$Q\�FKDQJH�WR�D�SUHYLRXVO\�DSSURYHG�VWUXFWXUH�RU�RWKHU�XVH��
���
0RGXODU�+RPH��
$�GZHOOLQJ��IDFWRU\�SURGXFHG�IRU�WUDQVSRUWDWLRQ�WR�D�SHUPDQHQW�VLWH���7KH�HQWLUH�VWUXFWXUH�ZLOO�
EH�SURGXFHG�DQG�DVVHPEOHG�DFFRUGLQJ�WR�1HZ�<RUN�6WDWH�VWDQGDUGV�IRU�PRGXODU�KRPHV���7KH�
LQWHQW� RI� WKLV� GHILQLWLRQ� LV� WR� DOORZ� LQVWDOODWLRQ� RI� PRGXODU� KRPHV� FRQVWUXFWHG� WR� VWDQGDUGV�
HTXDO� WR� WKRVH� UHTXLUHG� IRU� RQ�VLWH� EXLOW� GZHOOLQJV�� 7KH� VWHHO� XQGHUFDUULDJH�� XVHG� IRU�
WUDQVSRUWDWLRQ��LV�WR�EH�UHPRYHG�GXULQJ�KRPH�LQVWDOODWLRQ�DQG�DVVHPEO\��
�
0XOWL�+RXVHKROG�'ZHOOLQJ��
$�EXLOGLQJ�GHVLJQHG�IRU�RU�RFFXSLHG�E\�WZR�RU�PRUH�KRXVHKROGV� OLYLQJ� LQGHSHQGHQWO\�RI�HDFK�
RWKHU��
�
0XQLFLSDO��
2I�RU�SHUWDLQLQJ�WR�WKH�WRZQ�RU�LWV�ORFDO�JRYHUQPHQW��
�
1DWLRQDO�6FHQLF�%\ZD\����
$�SXEOLF�URDG�KDYLQJ�VSHFLDO�VFHQLF��KLVWRULF��UHFUHDWLRQDO��FXOWXUDO��DUFKHRORJLFDO��DQG�RU�QDWXUDO�
TXDOLWLHV� WKDW� KDYH� EHHQ� UHFRJQL]HG� DV� VXFK� WKURXJK� IHGHUDO� DQG� VWDWH� OHJLVODWLRQ� RU� VRPH�
RWKHU�RIILFLDO�JRYHUQPHQWDO�GHFODUDWLRQ�RU�GHVLJQDWLRQ��
�
1,(5���
1RQ�LRQL]LQJ�HOHFWURPDJQHWLF�UDGLDWLRQ��
�
1RLVH����
$Q\�XQZDQWHG�VRXQG��
�
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1RQ�&RQIRUPLW\��
$�SUH�H[LVWLQJ� ORW��EXLOGLQJ�� VWUXFWXUH��RU�XVH�RI� ODQG� OHJDOO\�DQG�VXEVWDQWLDOO\�H[LVWLQJ�DW� WKH�
WLPH�RI�HQDFWPHQW�RI�WKLV�/DZ�ZKLFK�GRHV�QRW�QRZ�FRQIRUP�WR�WKH�UHJXODWLRQV�RI�WKH�GLVWULFW�LQ�
ZKLFK�LW�LV�VLWXDWHG���
1XUVHU\�� � $� FRPPHUFLDO� EXVLQHVV� DFWLYLW\� WKDW� JURZV�� VHOOV�� RU� UHVHOOV� SODQWV� IRU� FRPPHUFLDO�
DFWLYLW\��
�
2GRU��
$Q�XQZDQWHG�ROIDFWRU\�VHQVDWLRQ��
�
2IILFH���*HQHUDO��
$�IDFLOLW\�WKDW�LV�GHYRWHG�H[FOXVLYHO\�WR�EXVLQHVV��QRQ�SURILW��RU�SURIHVVLRQDO�VHUYLFHV��
�
2IILFLDO�6XEPLVVLRQ�'DWH��
7KH�GDWH�WKDW�DOO�UHTXLUHG�LQIRUPDWLRQ�DQG�IHHV�IRU�DSSOLFDWLRQV�DUH�UHFHLYHG�E\��SUHVHQWHG�WR��
RU� RWKHUZLVH� H[DPLQHG� E\� WKH� DSSURSULDWH� ERDUG� DW� DQ� RIILFLDO� PHHWLQJ� WKHUHRI�� � 0DWHULDOV�
SUHVHQWHG� DW� D� SUH�VXEPLVVLRQ� FRQIHUHQFH� IRU� 6LWH� 3ODQ� 5HYLHZ� VKDOO� QRW� EH� FRQVLGHUHG� DQ�
RIILFLDO�VXEPLVVLRQ���
�
2QH�7KLUG�2FWDYH�%DQG��
$�EDQG�RI�VRXQG�FRYHULQJ�D�UDQJH�RI�IUHTXHQFLHV�VXFK�WKDW�WKH�KLJKHVW�LV�WKH�FXEH�URRW�RI�WZR�
WLPHV�WKH� ORZHVW�� �7KH�RQH�WKLUG�RFWDYH�EDQGV�DUH�XVHG� LQ�WKLV�VWDQGDUG�DUH�GHILQHG� LQ�$16,�
5HIHUHQFH�6WDQGDUG�6������
�
2SHQ�6SDFH��
7KDW�SRUWLRQ�RI�WKH�ORW�QRW�FRYHUHG�E\�LPSHUYLRXV�VXUIDFHV�RU�VWUXFWXUHV��
�
2ZQHU��
$Q�LQGLYLGXDO�RU�HQWLW\�KDYLQJ�RZQHUVKLS�RI�WKH�ODQG��
�
3HUPLWWHG�8VH��
$�XVH�QRW�UHTXLULQJ�D�3ODQQLQJ�%RDUG�UHYLHZ�EXW�UHTXLULQJ�D�]RQLQJ�SHUPLW�WR�EH�LVVXHG�E\�WKH�
=RQLQJ�(QIRUFHPHQW�2IILFHU��
�
3ULQFLSDO�8VH���
7KH�PDLQ��GRPLQDQW�SXUSRVH�IRU�ZKLFK�DQ\�ODQG�RU�VWUXFWXUH�LV�LQWHQGHG��XWLOL]HG��HPSOR\HG��RU�
RFFXSLHG��
�
3URMHFW�%RXQGDU\��
7KH� H[WHUQDO� ERXQGDULHV� RI� D� SDUFHO� RU� SDUFHOV� RZQHG� E\� RU� OHDVHG� E\� WKH� SURMHFW�
RSHUDWRU�GHYHORSHU���,W�LV�UHSUHVHQWHG�RQ�D�SORW�SODQ�YLHZ�E\�D�FRQWLQXRXV�OLQH�HQFRPSDVVLQJ�
DOO�SDUFHOV�DQG�RZQHUV�FRRSHUDWLQJ�LQ�WKH�SURMHFW��
�
3XEOLF�5RDG���
6WDWH��FRXQW\��RU�WRZQ�URDGZD\�UHJXODUO\�WUDYHOHG�E\�WKH�SXEOLF��
�
5DGLR�)UHTXHQF\��5)��5DGLDWLRQ��
$�IRUP�RI�HOHFWURPDJQHWLF�UDGLDWLRQ�HPLWWHG�E\�WUDQVPLWWLQJ�DQWHQQDV��
�
5HFUHDWLRQDO�5HVRUW��
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$�IDFLOLW\�GHYRWHG�WR�OHLVXUH�WLPH�DQG�VSRUWLQJ�DFWLYLWLHV��
�
�
�
5HFUHDWLRQDO�9HKLFOH��
$�YHKLFOH�ZKLFK�LV�EXLOW�RQ�D�FKDVVLV��VHOI�SURSHOOHG�RU�SHUPDQHQWO\�WRZHG�E\�D�PRWRU�YHKLFOH��
VXFK�DV�D�WRZ�EHKLQG�WUDYHO�WUDLOHUV��PRWRU�KRPHV��FRDFKHV���WK�ZKHHO�WUDLOHUV��WUXFN�FDPSHUV��
DQG�SRS�XS�FDPSHUV��DQG�LV�GHVLJQHG�SULPDULO\�DV�WHPSRUDU\�OLYLQJ�TXDUWHUV�IRU�UHFUHDWLRQDO�
FDPSLQJ��WUDYHO��RU�VHDVRQDO�XVH���1RW�D�SHUPDQHQW�GZHOOLQJ��

5HFUHDWLRQDO�9HKLFOH�6WRUDJH�)DFLOLW\����
/RW�RQ�ZKLFK�FXVWRPHUV¶�JHQHUDOO\�VWRUH�UHFUHDWLRQDO�YHKLFOH�V��RQ�D�\HDUO\�EDVLV��
�
5HOLJLRXV�8VH��
,QFOXGHV�FKXUFK��WHPSOH��PRVTXH��SDULVK�KRXVH��FRQYHQW��VHPLQDU\��VFKRRO��DQG�UHWUHDW�KRXVH��
�
5HQWDO�'ZHOOLQJ�8QLW���
$�GZHOOLQJ�XQLW�XVHG�IRU�FRPPHUFLDO�SXUSRVHV�WKDW�LV�QRW�RFFXSLHG�E\�WKH�RZQHU��
�
5HVLGHQWLDO�*DUDJH��
$�VWUXFWXUH��DFFHVVRU\�WR�D�GZHOOLQJ�XQLW�� WKDW� LV�SULPDULO\�XVHG�IRU�VWRUDJH�RI�PRWRU�YHKLFOHV�
DQG�SHUVRQDO�SRVVHVVLRQV�RQ�D�QRQ�FRPPHUFLDO�EDVLV��
�
5HVWDXUDQW�,QQ��
$Q\�HVWDEOLVKPHQW��KRZHYHU�GHVLJQDWHG��DW�ZKLFK�IRRG�DQG�RU�DOFRKROLF�EHYHUDJHV�DUH�VROG�IRU�
FRQVXPSWLRQ�WR�SDWURQV�VHDWHG�ZLWKLQ�DQ�HQFORVHG�EXLOGLQJ�RU�RQ�WKH�SUHPLVHV���$�WHPSRUDU\�
VQDFN�EDU�RU�UHIUHVKPHQW�VWDQG�DW�D�SXEOLF�IXQFWLRQ�VKDOO�QRW�EH�GHHPHG�WR�EH�D�UHVWDXUDQW��
�
5HWDLO��
$�FRPPHUFLDO�DFWLYLW\�FKDUDFWHUL]HG�E\�WKH�GLUHFW�RQ�SUHPLVH�VDOH�RI�JRRGV�DQG�VHUYLFHV�WR�WKH�
FXVWRPHU��
�
5HWHQWLRQ�%DVLQ��
$�GHSUHVVLRQ�LQ�WKH�JURXQG�RU�D�SLSLQJ�V\VWHP�GHVLJQHG�WR�FROOHFW�VWRUP�ZDWHU�DOORZLQJ�LW�WR�EH�
GLVVLSDWHG�LQ�D�FRQWUROOHG�PDQQHU�LQ�DFFRUGDQFH�ZLWK�JRYHUQLQJ�UHJXODWLRQV��
�
5LJKW�RI�:D\��
$� ULJKW� RI�ZD\� LV� DQ� HDVHPHQW� WKDW� JUDQWV� WKH� ULJKW� WR� SDVV� RYHU� WKH� ODQG� RI� DQRWKHU� IRU� D�
SDUWLFXODU�SXUSRVH��W\SLFDOO\�WR�DFFHVV�DQ�DGMRLQLQJ�SDUFHO���7KH�PLQLPXP�ZLGWK�RI�DQ�DFFHVV�
HDVHPHQW�LV�WKLUW\������IHHW���7KLV�PLQLPXP�ZLGWK�VKDOO�EH�H[SDQGHG�WR�ILIW\������IHHW� LQ�WKH�
HYHQW�WKDW�WKH�ORW��V��WR�EH�DFFHVVHG�LV�EURXJKW�WR�WKH�3ODQQLQJ�%RDUG�IRU�6LWH�3ODQ�5HYLHZ�DV�D�
VXEGLYLVLRQ�ZLWK�PRUH�WKDQ�RQH�UHVLGHQFH��
�
6DOYDJH�6FUDS�<DUG��
$�FRPPHUFLDO�IDFLOLW\�IRU�WKH�GLVDVVHPEO\��ZDUHKRXVLQJ��VDOH��DQG�RU�GLVWULEXWLRQ�RI�
FRPSRQHQWV�IURP�LWHPV�QR�ORQJHU�XVHIXO�IRU�WKHLU�LQWHQGHG�SXUSRVH���2QO\�GLVDVVHPEOHG�LWHPV�
DUH�SHUPLWWHG�LQ�VDOYDJH�\DUGV��
�
6HDVRQDO�+RPH�3DUN��
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$� ORW� LQ� ZKLFK� PXOWLSOH� PDQXIDFWXUHG� �PRELOH�� KRPHV� DQG�RU� FDELQV� DUH� ORFDWHG� DQG� WKH�
SURSHUW\�LV�RYHUVHHQ�DQG�UXQ�IRU�FRPPHUFLDO�SXUSRVHV�RQ�D�VHDVRQDO�EDVLV��
�
6(&6��6RODU�(QHUJ\�&RQYHUVLRQ�6\VWHP���
$� V\VWHP� E\�ZKLFK� VRODU� HQHUJ\� LV� FROOHFWHG� E\� SKRWRYROWDLF� �³VRODU´�� SDQHOV�� FKDQJHG� IURP�
'LUHFW�&XUUHQW��'&��WR�$OWHUQDWLQJ�&XUUHQW��$&��E\�FRQYHUWHUV�DQG�XWLOL]HG�WR�VXSSOHPHQW��DQG�
LQ� VRPH� FDVHV�� UHSODFH� HOHFWULFLW\� IURP� D� FRPPHUFLDO� XWLOLW\� JULG�� � /DUJH�VFDOH� 6(&6� ZKRVH�
HOHFWULFLW\� RXWSXW� LV� LQWHQGHG� IRU� GLVWDQW� SRSXODWLRQ� FHQWHUV� DUH� JHQHUDOO\� FRQVWUDLQHG�E\� WKH�
H[LVWLQJ�FDSDFLW\�RI�WKH�ORFDO�JULG�GLVWULEXWLRQ�V\VWHPV����
�
�
6HGLPHQW��
6RLOV�RU�RWKHU�VXUIDFH�PDWHULDOV�WUDQVSRUWHG�E\�VXUIDFH�ZDWHU�DV�D�SURGXFW�RI�HURVLRQ��
�
6HOI�6WRUDJH�)DFLOLW\��
$�EXLOGLQJ�RU�JURXS�RI�EXLOGLQJV�WKDW�FRQWDLQ�SULYDWH�VWRUDJH�VSDFHV�DYDLODEOH�IRU�UHQW�RU�OHDVH�
IRU�YDU\LQJ�SHULRGV�RI�WLPH��
6(45����
6WDWH�(QYLURQPHQWDO�4XDOLW\�5HYLHZ�EDVHG�RQ�WKH�6WDWH�(QYLURQPHQWDO�4XDOLW\�5HYLHZ�$FW��
�
6KDGRZ�)OLFNHU���
7KH� YLVXDO� HIIHFW� ZKHQ� WKH� EODGHV� RI� DQ� RSHUDWLQJ� :LQG� (QHUJ\� &RQYHUVLRQ� 6\VWHP� SDVV�
EHWZHHQ�WKH�VXQ�DQG�DQ�REVHUYHU��FDVWLQJ�D�UHDGLO\�REVHUYDEOH��PRYLQJ�VKDGRZ�RQ�D�SHUVRQ�RU�
SURSHUW\��
�
6LQJOH�)DPLO\�+RXVHKROG�'ZHOOLQJ��
$�EXLOGLQJ�GHVLJQHG�IRU�RU�RFFXSLHG�H[FOXVLYHO\�E\�RQH�IDPLO\�RU�KRXVHKROG��
�
6LWH��
$�SDUFHO�V��RI�ODQG�ZKHUH�D�SURMHFW�LV�WR�EH�FRQVWUXFWHG�DQG�RSHUDWHG���
�
6WRUDJH�6KHG��
$�VWUXFWXUH��DFFHVVRU\�WR�D�SULPDU\�XVH��WKDW�LV�XVHG�WR�KRXVH�HTXLSPHQW��WRROV��DQG�PDWHULDOV����
�
6WUXFWXUH��
$Q\� REMHFW� FRQVWUXFWHG� RU� LQVWDOOHG� WR� IDFLOLWDWH� ODQG� XVH� DQG� GHYHORSPHQW� RU� VXEGLYLVLRQ� RI�
ODQG� VXFK� DV� EXLOGLQJV�� VKHGV�� VLJQV�� VDWHOOLWH� GLVKHV�� ERDWKRXVHV�� VHSWLF� V\VWHPV�� DQG� DQ\�
IL[WXUHV��DGGLWLRQV��DQG�DOWHUDWLRQV� WKHUHWR�� �6WUXFWXUHV�VKDOO�QRW� LQFOXGH� IHQFHV�� ODQGVFDSLQJ��
DQG�RWKHU�VFUHHQV��
�
6:(&6���,V�D�ZLQG�WXUELQH�OHVV�WKDQ�RU�HTXDO�WR����NZ�WKDW�LV�LQWHQGHG�IRU�WKH�JHQHUDWLRQ�RI�
HOHFWULFLW\�IRU�KRPH�XVH�DQG�DFFHVVRULHV�VXFK�DV�IDUP�RSHUDWLRQV�DQG�VPDOO�EXVLQHVVHV��
�
7DOO�6WUXFWXUH���
$�VWUXFWXUH�WKDW�LV�WDOOHU�WKDQ����IHHW�DQG�LV�QRW�RWKHUZLVH�H[HPSW�IURP�WKLV�/DZ��
�
7DOO�6WUXFWXUH�/RW�8WLOL]DWLRQ�$UHD��
7KH�WDOO�VWUXFWXUH�ORW�XWLOL]DWLRQ�DUHD�VKDOO�EH�D�FLUFXODU�DUHD�FRQFHQWULF�ZLWK�WKH�VWUXFWXUH��7KH�
UDGLXV�RI�ZKLFK�GHSHQGV�RQ�WKH�DSSOLFDWLRQ��
��
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7HOHFRPPXQLFDWLRQV���
7KH�WUDQVPLVVLRQ�DQG�RU�UHFHSWLRQ�RI�DXGLR��YLGHR��GDWD��DQG�RWKHU�LQIRUPDWLRQ�E\�ZLUH��UDGLR�
IUHTXHQF\��OLJKW��DQG�RWKHU�HOHFWURQLF�RU�HOHFWURPDJQHWLF�V\VWHPV��
�
�
7HOHFRPPXQLFDWLRQ�7RZHU��
$�VWUXFWXUH�GHVLJQHG�DQG�XVHG�IRU�WKH�VXSSRUW�RI�WHOHFRPPXQLFDWLRQV�HTXLSPHQW��
�
7RZHU���
$Q\�VWUXFWXUH�GHVLJQHG�SULPDULO\�WR�VXSSRUW�HTXLSPHQW���
�
7RZQ�%XOOHWLQ�%RDUG��
$�GLVSOD\�ORFDWHG�DW�WKH�7RZQ�2IILFH�IRU�WKH�SODFHPHQW�RI�SXEOLF�QRWLFHV��
�
8VH��
7KH�VSHFLILF�SXUSRVH�IRU�ZKLFK�ODQG�RU�D�VWUXFWXUH�LV�GHVLJQHG��DUUDQJHG��LQWHQGHG�RU�IRU�ZKLFK�
LW�LV�RU�PD\�EH�RFFXSLHG�RU�PDLQWDLQHG���
�
8WLOLW\���
7KH� HUHFWLRQ�� FRQVWUXFWLRQ�� DOWHUDWLRQ�� RSHUDWLRQ�� RU� PDLQWHQDQFH� E\� D� PXQLFLSDO� DJHQF\� RU�
SXEOLF� XWLOLW\� RI� HQHUJ\� RU� FRPPXQLFDWLRQ� WUDQVPLVVLRQ� OLQHV� LQFOXGLQJ� FDEOH� WHOHYLVLRQ� OLQHV��
WHOHSKRQH� HTXLSPHQW� FHQWHUV�� HOHFWULFDO� RU� JDV� VXEVWDWLRQV�� ZDWHU� WUHDWPHQW� RU� VWRUDJH�
IDFLOLWLHV��SXPSLQJ�VWDWLRQV�DQG�VLPLODU�IDFLOLWLHV�XVHG�WR�VHUYH�WKH�ORFDO�FRPPXQLW\��
�
9HWHULQDU\�3UDFWLFH��
$�OLFHQVHG�KHDOWKFDUH�IDFLOLW\�IRU�QRQ�KXPDQ�HQWLWLHV��QRW�LQFOXGLQJ�ERDUGLQJ�RU�KDUERULQJ��
�
:DWHUIURQW����
7KH� WRSRJUDSKLFDO� IHDWXUH� GHILQHG� DV� WKH� QDWXUDOO\� RFFXUULQJ� PHDQ� KLJK� ZDWHU� HOHYDWLRQ� RI�
������IHHW�DERYH�VHD�OHYHO�DV�GHWHUPLQHG�E\�86�$UP\�&RUSV�RI�(QJLQHHUV�EDVHG�RQ������*UHDW�
/DNHV�'DWXP���)RU�SXUSRVHV�RI�WKLV�/DZ��DUWLILFLDOO\�FRQVWUXFWHG�KDUERUV��GRFNV��DQG�ERDW�VOLSV�
DUH�QRW�QDWXUDOO\�RFFXUULQJ��
�
:DWHU�6WUXFWXUH���
$Q\� SLHU�� ERDW� GRFN�� ERDW� UDPS�� ERDW� VOLS�� ZKDUI�� ZHLU�� ERRP�� EUHDNZDWHU�� EXONKHDG��
UHYHWPHQW��ULSUDS��MHWW\�RU�SLOLQJ����
�
:(&6��:LQG�(QHUJ\�&RQYHUVLRQ�6\VWHP��
$�ZLQG�IDUP�ZLWK�PXOWLSOH�WXUELQHV�WKDW�DUH�JUHDWHU�WKDQ����NZ�DQG�DUH�LQWHQGHG�IRU�LQGXVWULDO�
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TOWN OF CAPE VINCENT 
SITE PLAN REVIEW APPLICATION 

�
�

�
�
PART A: PROJECT DESCRIPTION 
�
�
Provide all information requested to assure a clear understanding of the proposed 
project. Attach supplemental information if necessary. Incomplete information may 
render the application incomplete. 
 
1.  Applicant(s) name, address, and telephone number:  
 

_______________________________________________________________ 
_______________________________________________________________ 
_______________________________________________________________ 

 
2.  Owner(s) name, address, and telephone number, if not the same as applicant: 
 

_______________________________________________________________ 
_______________________________________________________________ 
_______________________________________________________________ 

 
3. Describe the proposed use of the site: 

_______________________________________________________________ 
_______________________________________________________________ 
_______________________________________________________________ 

 
4.  Project Description: (Refer to sample Site Plan Drawing) Include photographs,  

if applicable. 
 
_______________________________________________________________ 
____________________________________________________________ 
_______________________________________________________________ 

  
5.  Site location: ___________________________________________________ 
 

_______________________________________________________________ 
 

The application for site plan approval consists of Parts A and B, an  
Environmental Assessment Form as required by the State Environmental  
Quality Review Act (SEQRA), an Agricultural Data Statement, and the payment  
of application fees, as established by Resolution of the Town Board.  
 
Refer to the Town Zoning Law for additional information and Site Plan Review  
criteria and process. 
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6.  Total site area (square feet or acres): ___________________________________ 
 
7.  Tax Map Section ______________ Block ______________ Lot ______________ 
 
8.  Zoning District property is located in: ___________________________________ 
 
9.  List below Town, school, county, state, and federal permits/agreements i.e., road  

access, Department of Health, NYS Uniform Fire & Building Code, D.E.C.,PILOTS. 
 
_______________________________________________________________ 
_________________________________________________________ 
_______________________________________________________________ 

 
10.  Attach a copy of the above-listed permits/agreements. 
 
11.  Describe infrastructure anticipated: (For example, water, sewer, power, roads.) 
 

_______________________________________________________________ 
_______________________________________________________________ 
_______________________________________________________________ 

 
12.  Anticipated construction schedule: ___________________________________ 
 __________________________________________________________________ 
 
13.  Current land use and condition of the project site (agricultural, commercial,  

undeveloped, residential, etc.): 
_______________________________________________________________ 
_______________________________________________________________

 _______________________________________________________________ 
 
14.  Character of surrounding area (residential, agricultural, wetlands, etc.): 
 

_______________________________________________________________ 
_______________________________________________________________ 
_______________________________________________________________ 

 
15.  Anticipated number of residents, employees, shoppers, as is applicable: 
 
 ___________________________________________________________ 
 
16.  Other project information necessary to adequately describe the project and 

inform the Zoning Enforcement Officer, Zoning Board of Appeals, and Planning 
Board: 
_______________________________________________________________ 
_______________________________________________________________ 
_______________________________________________________________ 

 
 
 
___________________________________________________________________________
Applicant Signature    Owner Signature     Date 
6,7(�3/$1�5(9,(:�$33/,&$7,21��&RQW��±�� � $33(1',;�1R�����&RQW��
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PART B.  - SITE PLAN REVIEW  DRAWING 

The intent of the site plan review drawing is to show the layout and design of the project on the 

site.  At the pre-submission conference, the Planning Board may require that any or all of the 

following items be included on the site plan drawings.  If no pre-submission conference is held, 

all of the following items are required on the site plan.  Attach supplemental information if 

necessary. 

1. Name of project, name and address of applicant and person responsible for preparing 
the site plan drawing. 
 

2. Date, North point, written and graphic scale. 
 

3. Boundaries of the project site drawn to scale, including distances, bearings, and areas. 
 

4. Project Tax Map #Section, Block, Lot . 
 

5. Location and ownership of all adjacent lands as shown on the latest tax records. 
 

6. Location, name, width, and right-of-way of adjacent roads. 
 

7. Location, width, and purpose of all existing and proposed easements, setbacks, 
reservations, and areas dedicated to public use. 

 

8. Location, size, and design of the following: 
a. Existing and proposed structure(s) 
b. Driveways and parking areas 
c. Outdoor storage areas 
d. Sidewalks or pedestrian paths 
e. Drainage, sewage, and water facilities 
f. Sign 
g. Outdoor lighting 
h. Landscaping or screening 
i. Snow storage areas 
j. Lot exclusion area 
k. Vegetative buffers, screening and/or fencing. 

 
9. Plans for controlling soil erosion and sedimentation during development. 
 
10. Plans for grading and drainage showing existing and proposed contours of five-foot 

intervals. 
 
11. Percentage of open space. 
 
12. Designation of the amount of gross floor area and gross leasable area proposed for 

each non-residential use. 
 
13. Other elements integral to the proposed development as considered necessary by the 

Planning Board. 
�
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ARTICLE 1.  INTRODUCTION 
 

Section 105.  Title 
This law shall be known and may be cited as the “Town of Cape Vincent Subdivision Law.” 
 
Section 110.  Purpose 
This law has been enacted for the purpose of providing for the future growth and development of the town 
and affording adequate facilities for the housing, transportation, distribution, comfort, convenience, safety, 
health and welfare of its population. Land uses (for example—lot utilization area, lot exclusion area, 
setbacks) are regulated by the Town of Cape Vincent Zoning Law. 
 
Section 115.  Authority 
By the authority of Article 2 and 3 of Municipal Home Rule Law and Article 16 of the Town Law of the 
State of New York, the Planning Board of the Town of Cape Vincent is authorized and empowered to 
approve preliminary and final plats of subdivisions showing lots, blocks or sites, with or without streets or 
highways, and to approve the development of plats entirely or partially undeveloped, located within the 
Town outside the limits of the Village of Cape Vincent which were filed in the Office of the County Clerk 
prior to the appointment of the Planning Board and the grant to the Planning Board of the power to approve 
plats. Lot-Line-Adjustments as defined herein, also require Planning Board review/action as covered by 
Sections 135 and 470 of this law. 
 
Section 120.  Previous Regulations 
This law shall replace and supersede the prior existing subdivision law. 
 
Section 125.  Definitions 
Except where specifically defined herein all words used in this law shall carry their customary meaning. 
Words in the present tense include the future, single numbers include the plural, and plural numbers the 
singular. For the purpose of this law, certain words and terms used herein are defined as follows: 
 
Agricultural Data Statement:  An identification of farm operations within an agricultural district located 
within 500 feet of the boundary of property upon which an action requiring municipal review and approval 
by the Planning Board, Zoning Board of Appeals, or Town Board pursuant to Article 16 of Town Law. 
 
Agriculture and Market District:  A district, created by the County Board of Legislators, according to 
Agriculture and Market Law Article 25AA.   
 
Cluster Development:  A form of development for subdivisions that permits a reduction in lot area require-
ments for some or all lots in a tract, provided there is no increase in the number of lots permitted under a 
conventional subdivision, and where the resultant land is either 1) devoted to permanent open space, or 2) is 
permanently combined with the remainder of the lots, where only some of the lots are reduced in area.  A 
retirement community with some cottages and cul-de-sacs with irregular lot shapes are examples. 
 
Easement:  An authorization by a property owner for the use of any designated part of a property by a 
public utility, municipality, or entity for a specific purpose. 
 
Farm:  Land used in agricultural production together with agricultural buildings or structures, equipment, 
and residential buildings. 
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Final Plat:  Means a drawing in final form, showing a proposed subdivision containing all information or 
detail required by law and by this law to be presented to the Planning Board for approval, and which, if 
approved, may be duly filed or recorded by the applicant in the Office of the County Clerk. 
 
Lot:  A designated parcel or tract of land established by plat, subdivision, or as otherwise permitted by law, 
to be developed or built upon as a unit. 
 
Lot (Lot of Record):  A parcel of land, the legal description of which is filed with the County Clerk, 
occupied or designed to be occupied by one (1) principal use structure and ancillary structures or used 
customarily incident to it, including such open spaces as are required by this Law. 
 
Lot-Line Adjustment:  Relocation or removal of an existing lot line that does not result in an increase in 
the number of lots or the creation of a lot that does not conform to the requirements of the current Town of 
Cape Vincent Zoning Law. Lot-Line-Adjustment may apply to a reduced number of lots if the 
reconfiguration meets the other criteria stated in this paragraph.  
 
Lot Line - Front:  The property line separating a plot or parcel of property from a road right-of-way line.  If 
a lot adjoins two or more roads or highways, it shall be deemed to have a front line respectively on each.  
Waterfront lots shall be deemed to have a front lot line on the side of the lot closest to the body of water they 
abut.  On a waterfront lot, therefore a lot may have more than one front lot line.  On waterfronts, the front lot 
line shall be the straight line connecting the intersections of the side lot lines with the US Army Corp. of 
Engineers, 1985 International Great Lakes Datum, Elevation 247.30 feet above sea level. 
 
Lot Line – Rear:  That lot line which is opposite the front lot line.  A rear lot line shall not be adjacent to a 
front lot line.  In the case of corner lots, there might be no rear lot line. 
 
Lot Line – Side:  A line adjacent to the front lot line. 
 
Open Space:  Any parcel or area of land or water essentially unimproved and set aside, dedicated, desig-
nated, or reserved for public or private use or enjoyment, or for the use and enjoyment of owners, occupants, 
and their guests of land adjoining or neighboring such open space. 
 
Parcel:  Any area of land established by plat, subdivision, or as otherwise permitted by law, regardless of 
whether it is defined as a “lot” or whether it is to be developed or built upon as a unit. 
 
Planning Board:  The Town of Cape Vincent Planning Board. 
 
Plat:  A map of a subdivision. 
 
Plot Plan:  A surveyor's plat constructed from deed descriptions and actual physical building or improve-
ment measurements. 
 
Reallotment:  The relocation of lot lines of any lot or parcel, the deed to which was previously recorded in 
the Office of the County Clerk; but not including conveyances made so as to combine existing lots by deed 
or other instrument. 
 
Resubdivision:  The further division of lots or parcels. 
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Road:  Any vehicular way, including  private roads, which is:  1) an existing state, county or town roadway;  
2) shown upon a plat approved pursuant to law as a road;  3) approved by other official action;  or 4) shown 
as a road on a plat duly filed in the Office of the County Clerk prior to the grant of plat approval authority to 
the Planning Board. 
 
Road, Half:  A half road is an interior road within a subdivision not intended to be dedicated to the Town.  
It may have specifications which are less stringent than those of major or minor roads and right-of-way. 
Sketch Plan:  Means a sketch of a proposed subdivision to enable the sub-divider to save time and expense 
in reaching general agreement with the Planning Board as to the form of the layout and objectives of this 
law. 
 
Sub-divider:  Any person, firm, corporation, partnership or association, or their agent, who shall lay out any 
subdivision or part thereof as defined herein, either for himself or others. 
 
Subdivision:  The division of any parcel of land into two or more lots or parcels, including any remainder 
of the original parcel, with or without roads, and including reallotment and re-subdivision. 
 
Subdivision Inspector:  Any person appointed, designated, or otherwise retained by the Town Board to 
carry out the functions assigned to such person according to this Law. 
 
Subdivision, Major:  . A subdivision involving 1) the creation of any new public road, 2) the dedication of 
lands or facilities to the public, 3) the extension of municipal facilities or other structural public 
improvements other than minor drainage facilities, or 4) the set-aside of open space through cluster 
development. 
 
Subdivision, Minor:  A subdivision containing two or more lots or parcels, and not involving 1) the cre-
ation of any new public road, 2) the dedication of lands or facilities to the public, 3) the extension of 
municipal facilities or other structural public improvements other than minor drainage facilities, or 4) the 
set-aside of open space through cluster development.  
 
Town Board:  The Town Board of the Town of Cape Vincent. 
 
Zoning Law:  The most current Zoning Law of the Town of Cape Vincent.  
 
Section 130.  Preapplication Conference 
All potential sub-dividers are encouraged to meet with the Planning Board prior to the submission of a 
formal application for a subdivision approval. Such a meeting may be used to expedite the review process 
by allowing the Planning Board and the applicant to be advised of the following:  1) the potential 
classification of the subdivision as minor or major, 2) the requirements under the State Environmental 
Quality Review Act, 3) the possible involvement of other government agencies in the review process, 4) the 
determination of wetlands and flood plains, and 5) the need for referral to the County Planning Board 
pursuant to General Municipal Law Section 239-n. 
 
Section 135.  Lot-Line Adjustment Procedural Waiver 
 
The Planning Board hereby waives all subdivision review procedures if the following findings are 
established: 

1. The proposed action meets the definition of a lot-line adjustment, and 
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2. The applicant has provided evidence acceptable to the Planning Board that all proposed 
adjustments conform to the requirements of the Zoning Law.  Such evidence may consist of 
proposed deeds, plot plans or surveys of the lands included in the proposed action, or of 
part of the lands included in the proposed action where such part provides the Planning 
Board with evidence sufficient to make a determination, and 

3. The proposed action has no negative environmental significance pursuant to 6 NYCRR Part 
617. 

 
Section 140.  Process 
Proposed actions shall be determined by the Planning Board to be either minor, major, or lot-line adjustment 
as defined in this law, and shall follow the procedures as summarized below: 
 
Minor subdivision shall follow the procedures of Article 2 of this law, summarized as follows: 

1. Submission of application for final plat approval. 
2. Planning Board review. 
3. Public hearing. 
4. Planning Board action on final plat. 
5. Filing of plat in the Office of the County Clerk by sub-divider. 

 
Major subdivisions shall follow the procedures of Article 3 of this law, summarized as follows: 

1. Submission of application for preliminary plat approval. 
2. Planning Board review. 
3. Public hearing. 
4. Planning Board action on preliminary plat. 
5. Submission of application for final plat approval. 
6. Planning Board review. 
7. Public hearing (optional). 
8. Planning Board action on final plat. 
9. Filing of plat in Office of the County Clerk by sub-divider. 
 

Lot-Line Adjustment 
1. Submission of application. 
2. Planning Board determination. 
3. Planning Board action. 
4. Filing of plat. 

 
Section 145.  Fees 
Fees for reviews shall be as established in the most current Town of Cape Vincent fee schedule.  
 
Section 150.  Waiver of Required Improvements 
Where the Planning Board finds that, due to the special circumstances of a particular plat, the provision of 
certain required improvements is not requisite in the interest of the public health, safety and general welfare 
or is inappropriate because of inadequacy or lack of connecting facilities adjacent or in proximity to the 
proposed subdivision, it may waive such requirements subject to appropriate conditions, provided that such 
waiver will not have the effect of nullifying the intent and purpose of the Zoning Law.  In granting waivers, 
the Planning Board shall require such conditions as will, in its judgment, secure substantially the objectives 
of the standards or requirements so waived. 
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Section 155.  Separability 
If any clause, sentence, subsection, section, or article of this law be adjudged by any court of competent 
jurisdiction to be invalid, such judgment shall not affect, impair or invalidate the remainder thereof, but shall 
be confined in its operation to the clause, sentence, subdivision, section, or article thereof directly involved 
in the controversy in which said judgment shall have been rendered. 
 
Section 160. Violations and Penalties 

1. In the event of a known or presumed violation of this Law, the Town Board will appoint someone 
to act as the subdivision law enforcement officer (SLEO) on a case-by-case basis. The appointee 
shall not be a member or alternate member of any Town of Cape Vincent legislative or 
administrative board.   

 
The SLEO will proceed as follows: 
Upon appointment, an investigation will begin and will be completed within 14 days of the 
appointment date. Upon completion of the investigation, the SLEO will provide a written report 
to the Town Board on the findings of the investigation. The report will be reviewed, discussed, 
and finalized at the Town Board meeting next following the submission of the report. At this 
same meeting, the Town Board will (if the findings determine that a violation exists) create a 
violation notice that will be sent certified mail/return receipt to the property owner that will 
include a description of the violation, the component/s of the Subdivision Law that are violated, 
and a requirement of the property owner to remedy the situation or provide a reasonable plan and 
timetable, acceptable to the Town Board, within 14 days of receipt of the notice, to remedy the 
situation. 
 
If a violation persists beyond the 14 calendar days immediately following receipt of the violation 
notice or the alternative timetable agreed to by the Town Board, the Town Board may proceed to 
file an action or proceeding in the name of the Town of Cape Vincent in a court of competent 
jurisdiction to compel compliance, invoke the penalties set forth in this law or restrain by 
injunction the violation of this law. 

 
       2. Any violation of Town Law Section 260 is an offense punishable by a fine not exceeding $350 or 

imprisonment for a period not to exceed six months, or both for conviction of a first offense; for 
conviction of a second offense both of which were committed within a period of five years, punish-
able by a fine not less than $350 nor more than $700 or imprisonment for a period not to exceed six 
months, or both; and, upon conviction for a third or subsequent offense all of which were 
committed within a period of five years, punishable by a fine not less than $750 nor more than 
$1000 or imprisonment for a period not to exceed six months, or both.  However, for the purpose of 
conferring jurisdiction upon courts and judicial officers generally, violations of this law shall be 
deemed misdemeanors and for such purpose only all provisions of law relating to misdemeanors 
shall apply to such violations.   

 
       3. The Town Board may institute any appropriate action or proceedings to prevent unlawful division 

of land, to restrain, correct or abate any violation of this law, or to prevent the use or occupancy of 
said land; and upon the refusal of the Town Board to institute any such appropriate action or 
proceeding for a period of ten days after written request by a property taxpayer of the town so to 
proceed, any three taxpayers of the town, who are jointly or severally aggrieved by such violation, 
may institute such appropriate action or proceeding in like manner as such Town Board is author-
ized to do. Each week's continued violation shall constitute a separate additional violation 
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Section 165.  Effective Date 
This Law shall take effect upon filing in the Office of the Secretary of State and upon filing in the Office of 
the Town Clerk. 
 
 
ARTICLE 2.  MINOR SUBDIVISION REVIEW PROCEDURE 
 
Section 205.  Submission of Application 
Applications and fees shall be submitted to the Planning Board at least ten days prior to the meeting at 
which it is to be considered.  The application shall contain all items as required in Article 4 of this law.  
 
Section 210.  Acceptance of Completed Application--Official Submission Date 
The application shall not be considered complete until 1) all information as required in Article 4 of this law 
is provided, and 2) either a negative declaration has been filed, or a notice of completion of the draft 
environmental impact statement has been filed in accordance with the provisions of 6 NYCRR Part 617.  
Upon acceptance of a completed application, the Planning Board shall establish the official submission date 
of the application. 
 
Section 215.  Agricultural Data Statement 
The applicant shall mail written notice of the public hearing to landowners as required by Town Law Section 
283-a for any subdivision on property in an agricultural district containing a farm operation, or on property 
with boundaries within 500 feet of a farm operation within an agricultural district.  Such notice shall be 
mailed to any farm operation within an agricultural district which is within 500 feet of the proposed 
subdivision. 
 
Section 220.  Area Variance 
In order to expedite the review process, where the application shows lots which are not in compliance with 
the Zoning Law, the Planning Board may, at its discretion and upon agreement with the applicant, stay the 
review process and refer the application to the zoning board of appeals for the consideration of an area 
variance review without the necessity of disapproving the application and requiring its resubmission. 
 
Section 225.  Public Hearing 
Following the review of the application and supplementary material submitted in conformance with this 
law, and following negotiations with the sub-divider on changes deemed advisable, the Planning Board shall 
hold a public hearing. This hearing shall be held within 62 days of the official submission date of the 
application.  The sub-divider shall attend the hearing.  This hearing shall also fulfill the requirements of the 
State Environmental Quality Review Act for the draft environmental impact statement, where such hearing 
may be required.  The hearing shall be advertised at least once in a newspaper of general circulation in the 
town at least five days before the hearing.  Notice shall be given to the municipal clerk of any municipality 
bordering the town and within 500 feet of the project at least ten days prior to the hearing.  The hearing shall 
be closed within 120 days after it has been opened. 
 
Section 230.  Action on Application 
The Planning Board shall by resolution 1) grant final approval by the signature of the Planning Board chair-
man on the plat, 2) conditionally approve, with or without modifications (see Section 240 below), or 3) 
disapprove the application.  Such action shall be taken within 62 days of the close of the public hearing.  
The time in which the Planning Board must take action may be extended by mutual consent of the sub-
divider and the Planning Board.  A certified copy of any resolution granting conditional or final approval 
shall be filed with the board, with the Town Clerk, and mailed to the applicant within five business days of 
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the action.  If disapproved, the grounds for disapproval shall be stated in the record of the Planning Board, 
including reference to the provisions violated by the application. 
 
Section 235.  Conditional Approval of Application 
A statement of the requirements that shall accompany the application which, when completed, will authorize 
the signing of the conditionally approved plat shall be provided to the applicant.  Conditional approval of an 
application shall expire 180 days after the date of the resolution granting conditional approval.  The 
Planning Board may extend the expiration time, not to exceed two additional periods of 90 days each.  Upon 
Planning Board acceptance of the completion of the conditional approval requirements as stated in the 
conditional approval resolution, the Planning Board chairman shall sign the plat, granting final approval. 
 
Section 240.  Filing of Plat 
The sub-divider shall file the plat, or section thereof, in the Office of the County Clerk within 62 days after 
the date of final approval; otherwise the plat shall be considered void and must again be submitted along 
with complete application and appropriate fees to the Planning Board for approval before filing in the Office 
of the County Clerk.   
 
Section 245.  Modification of Designs After Approval 
If at any time it is demonstrated that unforeseen conditions make it necessary to modify the location or 
design of improvements required by the Planning Board, the board may authorize such modifications, 
provided these modifications are within the spirit and intent of the board's approval and do not substantially 
alter the function of any such improvement required by the board.  Any such authorization issued under this 
section shall be in writing and shall be entered into the record of the board. 
 
 
ARTICLE 3.  MAJOR SUBDIVISION REVIEW PROCEDURE 
 
Section 305.  Preliminary Plat Procedure 
The preliminary plat review procedure shall follow the steps outlined for minor subdivision approval as set 
forth in Sections 205 through 230 of this law, and shall then continue with the provisions of this Article as 
follows. 
 
Section 310.  Preliminary Action 
Within 62 days of the close of the public hearing, the Planning Board shall approve, with or without 
modifications, or disapprove the preliminary application and state its reasons for disapproval.  The time in 
which the Planning Board must take action may be extended by mutual consent of the sub-divider and the 
Planning Board.  Within five days of approval, the action of the Planning Board shall be noted on three 
copies of the preliminary plat and reference made to any modifications determined.  One copy shall be 
returned to the sub-divider and the other two copies retained by the Planning Board. 
 
Section 315.  Effect of Approval 
Approval of a preliminary application shall not constitute approval of the final application, but shall be a 
guide to the preparation of the final plat. Before submission of the final plat or any portion thereof for 
formal approval, the sub-divider shall comply with this law and all requirements set forth by the Planning 
Board in their review of the preliminary plat. 
 
Section 320.  Application--Final Plat 
All major subdivisions shall require final application approval by the Planning Board.  If the final appli-
cation is not submitted for approval within six months of preliminary application approval, the Planning 
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Board may revoke the preliminary application approval.  The sub-divider shall file an application with 
appropriate fees for final application approval, accompanied by documentation as specified in Article 5 of 
this law, with the Planning Board.  Such application shall be submitted at least ten days prior to the meeting 
at which it is to be considered by the Planning Board. 
 
Section 325.  Official Submission Date 
The Planning Board shall establish an official submission date for the major subdivision final application.  
Such date shall be the date that the Planning Board determines the application to be complete, including all 
information required in Article 4 of this law. 
 
Section 335.  Public Hearing 
A public hearing shall be held by the Planning Board after a complete application is filed and prior to 
rendering a decision.  This hearing shall be held within 62 days of the official submission date of the 
application.  The sub-divider shall attend the hearing.  The hearing shall be advertised at least once in a 
newspaper of general circulation in the town at least five days before the hearing.  Notice shall be given to 
the municipal clerk of any municipality bordering the town and within 500 feet of the project within ten 
days of the hearing.  The hearing shall be closed within 120 days after it has been opened.  The public 
hearing may be waived by the Planning Board if the final application is in substantial agreement with the 
preliminary application.  If the final application is not in substantial agreement with the approved 
preliminary application, then the public hearing shall be conducted. 
 
Section 340.  Guarantees for Required Improvements 
In order that the town has the assurance that construction and installation of public improvements will be 
guaranteed, the applicant shall either 1) construct all improvements as required by this law, and by the 
Planning Board, prior to final approval of the application, or 2) furnish guarantee as provided in Town Law 
Section 277 and Article 8 of this law. 
 
Section 345.  Action on Application 
The Planning Board shall by resolution 1) grant final approval by the signature of the Planning Board chair-
man on the plat, 2) conditionally approve, with or without modifications (see Section 350 below), or 3) 
disapprove the application; within 62 days of the close of the public hearing.  If the public hearing has been 
waived, the Planning Board shall act within 62 days of the final application official submission date.  The 
time in which the Planning Board must take action may be extended by mutual consent of the sub-divider 
and the Planning Board.  A certified copy of any resolution granting conditional or final approval shall be 
filed with the board, with the Town Clerk, and mailed to the applicant within five business days of the 
action.  If disapproved, the grounds for disapproval shall be stated in the record of the Planning Board, 
including reference to the provisions violated by the application.  Within 30 days of final action on any 
matter referred to the County Planning Board pursuant to Section 220 of this law, the Planning Board shall 
file a report of the final action it has taken with the County Planning Board. 
 
Section 350.  Conditional Approval 
A statement of the requirements that shall accompany the application which, when completed, will authorize 
the signing of the conditionally approved plat shall be provided to the applicant.  Conditional approval of an 
application shall expire 180 days after the date of the resolution granting conditional approval.  The 
Planning Board may extend the expiration time, not to exceed two additional periods of 90 days each.  Upon 
Planning Board acceptance of the completion of the conditional approval requirements as stated in the 
conditional approval resolution, the Planning Board chairman shall sign the plat, granting final approval. 
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Section 355.  Approval of Plats in Sections 
Prior to granting conditional or final approval of a plat in final form, the Planning Board may permit the plat 
to be divided into two or more sections and may in its resolution granting conditional or final approval state 
such requirements as it deems necessary to ensure the orderly development of the plat be completed before 
such sections may be signed by the Planning Board chairman.  Conditional or final approval of the sections 
of a final plat, subject to any conditions imposed by the Planning Board, may be granted concurrently with 
conditional or final approval of the entire plat.  In the event the owner shall file only a section of such 
approved plat in the Office of the County Clerk, the entire approved plat shall be filed within 30 days of the 
filing of such section with the Town Clerk.  Such section shall encompass at least ten percent of the total 
number of lots contained in the approved plat and the approval of the remaining sections of the approved 
plat shall expire unless said sections are filed in the Office of the County Clerk within three years of the 
filing of the first section with the County Clerk. 
 
Section 360.  Filing of Plat 
The sub-divider shall file the plat, or section thereof, in the Office of the County Clerk within 62 days after 
the date of final approval; otherwise the plat shall be considered void and must again be submitted along 
with complete application and appropriate fees to the Planning Board for approval before filing in the Office 
of the County Clerk.  When filing a plat which has been approved pursuant to the provisions of Article 7 
(Cluster Development) of this law, a copy of the plat shall be filed with the Town Clerk who shall make 
appropriate notations and references thereto in the Town Zoning Law or map. 
 
Section 365.  Modification of Designs After Approval 
If at any time it is demonstrated that unforeseen conditions make it necessary to modify the location or 
design of improvements required by the Planning Board, the board may authorize such modifications, 
provided these modifications are within the spirit and intent of the board's approval and do not substantially 
alter the function of any such improvement required by the board.  Any such authorization issued under this 
section shall be in writing and shall be entered into the record of the board. 
 
Section 370.  Public Acceptance of Improvements 
The approval by the Planning Board of a subdivision plat shall not be deemed to constitute or be evidence of 
any acceptance by the town of any road, park, playground, recreation area, easement, public utility, or any 
other improvement.  The plat shall be endorsed with appropriate notes to this effect.  The Planning Board 
may also require the filing of a written agreement between the applicant and the Town Board covering 
future deed and title, dedication, and provision for the costs of developing and maintaining any such 
improvements. 
 
 
ARTICLE  4.  DOCUMENTS TO BE SUBMITTED 
 
Section 400.  General 
Minor subdivisions must comply with Sections 410 and 420 below. 
Preliminary applications for major subdivisions must comply with Sections 410, 430 and 440 below. 
Final applications for major subdivisions must comply with sections 450 and 460 below. 
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Section 410.  Application Requirements for All Subdivisions 
All applications for minor subdivisions and preliminary plats for major subdivisions shall include the 
following: 

1. Ten copies of the application form. 
2. A nonrefundable application fee. 
3. A copy of any covenants or deed restrictions which are intended to cover all or part of the 

tract. 
4. Ten copies of the plat prepared at a scale of not more than 100 feet to the inch. 
5. A statement of the nature and extent of the interest of any state employee, or officer or 

employee of the town in the applicant pursuant to General Municipal Law Section 809, 
when applicable. 

6. An environmental assessment form (EAF) and, when applicable, a draft environmental 
impact statement (EIS) pursuant to 6 NYCRR Part 617. 

 
Section 420.  Minor Subdivision Plat Requirements 
All minor subdivision plats shall be prepared and drawn in conformity with Appendix A of this law and 
shall show: 

1. An actual field survey of the boundary lines of the tract, giving complete descriptive data 
by bearings and distances, the location and type of all monuments, and including elevation 
contours at USGS intervals, minimum, and referenced corners of the tract; and shall be 
made and certified to by a licensed land surveyor. 

2. The proposed pattern of parcels and lots; including parcel and lot widths, depths, and areas 
within the subdivided area.  Calculations of lot areas shall exclude public road areas. 

3. The locations of all zoning front, side and rear yard lines; zoning district lines and the 
names of all applicable zones; federal floodplains; wetlands; and easements. 

4. The words “final plat.” 
5. Any other specifications required by the Planning Board. 
 

Section 430.  Preliminary Plat--Major Subdivision Application Requirements 
Preliminary plat applications for major subdivisions shall contain the following: 

1. All items specified in Section 410 above. 
2. If the application is for a subdivision in sections, covering only a part of the sub-divider's 

entire holding, a map of the entire subdivision, drawn at a scale of not less than 300 feet to 
the inch showing an outline of the platted area with its proposed roads and indication of the 
probable future road system with its grades and drainage in the remaining portion of the 
subdivision and the probable future drainage layout of the entire subdivision shall be 
submitted.  The section submitted shall be considered in the context of the entire 
subdivision. 

 
Section 440.  Preliminary Plat--Major Subdivision Plat Requirements 
The preliminary plat for major subdivisions shall be prepared and drawn in conformity with Appendix A of 
this law and shall show: 

1. An actual field survey of the boundary lines of the tract, giving complete descriptive data 
by bearings and distances, the location and type of all monuments, and referenced corners 
of the tract; and shall be made and certified to by a licensed land surveyor. 

2. The proposed pattern of parcels and lots; including parcel and lot widths, depths, and areas 
within the subdivided area.  Calculations of lot areas shall exclude public road areas. 

3. The locations of all zoning front, side and rear yard lines, zoning district lines and the 
names of all applicable zones. 
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4. The parcels of land proposed to be dedicated to public use and the conditions of such dedi-
cation. 

5. The location of existing property lines, easements, buildings, water courses, wetlands, rock 
outcrops, wooded areas, federal floodplains, and other significant existing features for the 
proposed subdivision and adjacent property. 

6. The location of existing wells, on-site sewage disposal systems, sewers, water mains, 
culverts and drains on the property, with pipe sizes, grades and direction of flow. 

7. Contours with intervals of five feet or less, or as required by the Planning Board, including 
elevations on existing roads; and a grading plan, where natural contours are to be changed 
more than two (2) feet. 

8. The width and location of any roads or public ways or places shown on the comprehensive 
plan, within the area to be subdivided, and the width, location, grades and road profiles of 
all roads or public ways proposed by the developer. 

9. The approximate location and size of all proposed water lines, valves, hydrants and sewer 
lines, and fire alarm boxes; and connection to existing lines or alternate means of water 
supply or sewage disposal and treatment as provided in the Public Health Law; and profiles 
of all proposed water and sewer lines. 

10. A storm drainage plan indicating the approximate location and size of proposed lines and 
their profiles; and connection to existing lines or alternate means of disposal. 

11. Plans and cross-sections of the proposed location and type of sidewalks, road lighting 
standards, road trees, curbs, water mains, sanitary sewers and storm drains, and the size and 
type thereof, the character, width and depth of pavements and sub-base, the location of 
manholes, basins and underground conduits. 

12. Preliminary designs of any bridges or culverts which may be required. 
13. The words “preliminary plat.” 
14. Any other specifications required by the Planning Board. 

 
Section 450.  Final Plat--Major Subdivision Application Requirements 
Final plat applications for major subdivisions shall contain the following: 

1. Ten copies of the application form. 
2. A nonrefundable application fee. 
3. Copies of agreements or other documents showing the manner in which public open space 

areas are to be maintained and the provisions made therefor. 
4. Offers of cession and covenants governing the maintenance of unceded open space, bearing 

the certificate of approval of the town attorney as to their legal sufficiency. 
5. A map indicating the location of monuments marking all underground utilities as actually 

installed. 
6. Ten copies of the plat prepared at a scale of not more than 100 feet to the inch. 

 
Section 460.  Final Plat--Major Subdivision Plat Requirements 
The final plat shall be prepared and drawn in conformity with Appendix A of this law and show: 

1. Sufficient data from an actual field survey to determine readily the location, bearing and 
length of every road line, lot line, boundary line, and to reproduce such lines upon the 
ground. 

2. The length and bearing of all straight lines; the radii, length, central angles and cord 
bearings for road curves;  the dimensions and angles of the lines of each lot; and all 
dimensions in feet and decimals of a foot. 

3. Road lines, pedestrian ways, lots, reservations, easements and areas to be dedicated to 
public use. 
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4. The locations of all zoning front, side and rear yard lines; zoning district lines and the 
names of all applicable zones; federal floodplains; wetlands; and easements. 

5. Public open spaces for which deeds are included, and those spaces title to which is reserved 
by the developer. 

6. Lots and blocks numbered and lettered in accordance with the prevailing town practice. 
7. Permanent reference monuments. 
8. The words “final plat.” 
9. Any other specifications required by the Planning Board. 

 
Section 470.  Final Plat—Lot-Line Adjustment 

1. An actual field survey of the boundary lines of the tract, giving complete descriptive data 
by bearings and distances, the location and type of all monuments, and referenced corners 
of the tract; and shall be made and certified to by a licensed land surveyor. 

2. Outline of existing structures, rights-of-way, easements, and unique features. 
 
Section 480.  Waiver of Submission Requirements 
The Planning Board may waive any of the submission requirements above where it deems that the infor-
mation is either not applicable or necessary for a particular review. 

 
ARTICLE 5.  GENERAL DESIGN STANDARDS 
 
Section 505.  General 
Land to be subdivided shall be of such character that it can be used safely for development without danger 
to public health or safety; the subdivision plan shall be in harmony with the Comprehensive Plan and the 
Zoning Law for the community, and all required improvements shall be constructed and installed in 
conformance with Town specifications. 
 
Section 510.  Future Re-subdivision 
Where land is subdivided into lots substantially larger than the minimum size required in the zoning district 
in which the subdivision is located, the lots and roads shall be laid out so as to permit future resubdivision in 
accordance with the requirements contained in this law. 
 
Section 515.  Approval of Substandard Parcels 
All parcels shall comply with the provisions of the Zoning Law, except that the Planning Board may, in 
unique circumstances, approve parcels which are substandard in terms of size or dimension in the following 
circumstances: 

1. where land is to be conveyed to an adjacent landowner for purposes of combination with an 
adjacent parcel and where the lot line separating the parcels is eliminated. 

2. where land is to be used for essential facilities.  
 
Section 520.  Lot Arrangement 

1. The lot arrangement shall be such that in constructing a building in compliance with the 
Zoning Law there will be no foreseeable difficulties for reasons of topography or other 
natural conditions, and each lot shall have a buildable area, free from development 
restrictions such as wetlands, federal floodplains, steep slopes, rock outcrops, or 
unbuildable soils. 

2. All lot dimensions and areas shall conform to the requirements of the Zoning Law, except 
where such requirements have been modified pursuant to Article 7 (Cluster 
Development) of this law. 
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3. Extremely elongated lots having a depth to width ratio greater than 5:1 shall be avoided. 
4. Side lot lines shall be approximately at right angles to straight roads or radial to curved 

roads.  Lot lines shall generally not joint at less than a 75-degree angle or greater than a 
105-degree angle.  Lot lines shall be straight on large lots, except where the topography of 
the site would make this impractical. 

 
5. Where a community sewage disposal system is not required, each lot shall have sufficient 

area so as to make adequate provision for such on-site sanitary disposal systems as are 
required by 10 NYCRR Appendix 75-A, Wastewater Treatment Standards – Individual 
Household Systems. 

6. Refer to the Town of Cape Vincent current Zoning Law for other lot requirements. 
 
Section 525.  Lot Access 

1. Each lot shall directly abut a public or approved private road meeting the requirements of 
this law, as required by Town Law Section 280-a.  Lots that do not have frontage on a 
public road must be accessible by a private right-of-way that is a minimum of 50’ wide that 
abuts a public road. 

2. All lots shall be designed so as to allow for safe access. 
3. All lots shall be designed so as to allow for the construction of driveways with a grade of 

10 percent maximum within the road right-of-way.   
4. Where a watercourse separates a road from abutting lots, provision shall be made for access 

to all lots by means of culverts or other structures. 
 
Section 530.  Monuments 
Permanent monuments shall be set at the subdivision boundaries at all corners, and at such other points as 
required by the Planning Board.  Such monuments shall be of either iron rods or pipes, or concrete. 
 
Section 535.  Water Supply and Sewage Disposal 
All on-site sanitation and water supply facilities shall be designed to meet the minimum specifications of the 
New York State and County Health Department. 
 
Section 540.  Preservation of Natural Features 
Top soil moved during the course of construction shall be replaced so as to cover all areas of the subdivision 
and shall be stabilized by seeding and plantings.  Existing vegetation should be conserved by the sub-divider 
where possible.  Care shall be exercised in construction so as to avoid damage to existing trees and shrubs.  
Streams, lakes, ponds, and wetlands shall be left unaltered unless such alteration would serve to enhance the 
utility and quality of the subdivision. Easements along water courses as a part of a comprehensive 
recreational and open space plan for the development are encouraged.  Unique physical, historical, and 
cultural sites which add value to the community, such as large trees or groves, water courses and falls, 
historic spots, vistas and similar irreplaceable assets shall be preserved where possible. 
 
Section 545.  Park and Recreation Areas 
Upon a finding by the Planning Board that a proper case exists for requiring that park/recreational space be 
suitably located on the plat for playgrounds or other recreational purposes, the Planning Board may require 
that the developer satisfactorily develop any such area shown on the plat.  Any such findings shall include 
an evaluation of the present and anticipated future needs for park and recreational facilities in the town 
based on projected population growth to which the particular subdivision will contribute.  Upon such 
finding, the Planning Board shall require that not more than 10 percent of the total area of the subdivision be 
allocated for park or recreational use.  Such area may be dedicated to the town by the sub-divider if the 
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Town Board approves such dedication.  Alternatively, park or recreational space may be conveyed to a 
homeowners’ association for control and joint private ownership and maintenance. 
 
Section 550.  Storm Water Management 
No storm water shall be caused to be discharged upon neighboring properties, across public sidewalks or 
into public streets. Surface water drainage facilities shall be designed to handle all on-site runoff (ten-year-
storm frequency as the minimum design criteria), and the discharge into public storm sewers shall be at a 
rate which can be adequately handled by existing storm sewers and drainageways. Where storm sewers do 
not exist, the Planning Board may approve alternative means of discharging stormwater upon approval of a 
stormwater management plan, where such alternative adequately protects the public health, safety and 
welfare. 
 
Section 555.  Development in Federal Floodplains 
All subdivisions and lot-line-adjustments shall comply with the provisions of any existing or future Town of 
Cape Vincent Flood Damage Prevention Law.  
 
Section 560.  Steep Slopes 
Development of steep slope sites of over 15 percent grade will be conditionally accepted only if there is no 
prudent or feasible alternative site, and erosion and sedimentation control measures are incorporated in the 
design, construction, and operation of the development consistent with the NYSDEC New York Standards 
and Specifications for Erosion and Sediment Control. 
 
 
ARTICLE 6.   ROAD STANDARDS 
 
Section 605.  General 
Roads shall be of sufficient width, suitably located, and adequately constructed to conform to the 
comprehensive plan, and to accommodate the prospective traffic and afford access for fire fighting, snow 
removal, school buses, and road maintenance equipment.  The arrangement of roads shall be in harmony 
with surrounding areas and adjoining properties, and shall be coordinated so as to compose a convenient 
system.  Roads shall be graded and improved in accordance with the Town’s road specifications. (See 
Appendix B.)  Storm drainage facilities, water mains, sewers, lights, signs, trees and fire hydrants shall be 
provided as required. 
 
Section 610.  Road Grades 
The road plan of a proposed subdivision shall bear a logical relationship to the topography of the property, 
and all roads shall be arranged so as to obtain as many of the building sites as possible at or above the grade 
of the roads.  Road grades shall conform as closely as possible to the original topography, and shall not be 
greater than ten percent.  No grade shall be more than three percent within 50 feet of any intersection.  All 
changes in grade shall be connected by vertical curves of length and radius such that clear visibility shall be 
provided for a safe distance.  A combination of steep grades and curves shall be avoided. 
 
Section 620.  Road Connections to Adjacent Properties 
The arrangement of roads shall provide for the continuation of principal roads of adjoining subdivisions, and 
for the proper projection of principal roads into adjoining properties which are not yet subdivided, in order 
to make possible necessary fire protection, movement of traffic, and the construction or extension, presently 
or when later required, of needed utilities and public services such as sewers, water and drainage facilities.  
Stub roads providing access to parcels adjacent to the subdivision may be required.  Turnarounds may not 
be required for stub roads which do not provide access to dwellings within the subdivision. 
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Section 625.  Dead-End Roads 
1. The creation of dead-end roads may be allowed whenever such type of development will 

not interfere with normal traffic circulation in the area. 
2. A 20-foot wide easement may be required to provide for the continuation of pedestrian 

traffic and utilities to the next road or public property. 
3. Roads designed to be permanently dead-ended shall not generally exceed 800 feet in length 

or 20 dwelling units.  Such roads shall be terminated in a circular turn-around having a 
minimum right-of-way radius of 75 feet and a pavement radius of 50 feet. 

4. Roads designed to be dead-ended shall have a "No Outlet" or "Dead End" sign at the 
entrance. 

 
Section 630.  Intersections 

1. In general, all roads shall join each other so that for a distance of at least 100 feet the road is 
approximately at right angles to the road it joins.  Roads shall not intersect at angles of less 
than 60 degrees. 

2. Intersections of minor roads with collector or major roads shall, in general, be at least 500 
feet apart. 

3. Road jogs with centerline offsets of less than 125 feet shall be avoided. 
4. All road rights-of-ways at intersections shall be rounded by curves of at least 20 feet radius 

and curbs shall be adjusted accordingly. 
5. All corner lots shall be cleared of all growth and other obstructions, except for isolated 

trees, a level of three feet or higher above the centerline of the road, so as to achieve safe 
visibility for traffic entering the intersection. 

6. No intersection of more than two roads is allowed. 
 
Section 635.  Curve Radii 
In general, road lines shall be connected with a curve, the radius of which for the centerline of road shall not 
be less than 200 feet on collector roads, and 100 feet on minor roads. 
 
Section 640.  Partial Roads 
Partial roads of less than full width are prohibited 
 
Section 645.  Road Names 
All roads shall be named and the names placed on the plat.  Road names shall not be numbers or letters.  
Road names shall be selected so as not to be confused in sound or spelling with existing or platted road 
names.  Roads that join or align with roads of an abutting or neighboring property shall bear the same name. 
Signs bearing road names shall be erected by the sub-divider at all intersections. 
 
Section 650.  Underground Utilities 
Underground utilities shall be placed, wherever possible, in the road right-of-way between the paved 
roadway and the road line to simplify location and repair of utilities.  Underground service connections shall 
be installed to the lot line of each lot for all required utilities prior to road pavement.  Where topography is 
such as to make impractical the inclusion of underground utilities within the road right-of-way, perpetual 
unobstructed easements at least 15-feet wide shall be provided with satisfactory access to the road.  Such 
easements shall be cleared and graded where required. 
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ARTICLE 7.  CLUSTER DEVELOPMENT 
 
Section 710.  Authority 
The Planning Board is authorized and empowered pursuant to Section 278 of the Town Law to modify 
certain provisions of the Zoning Law as allowed by this Article, simultaneously with the approval of any 
subdivision application within the town. 
 
Section 720.  Applicable Provisions 
The Planning Board may consider, or require, applications for subdivisions which include the following 
deviations from the Zoning Law for any one of the following purposes: 

1. to eliminate side and rear yard requirements to allow for innovative attached housing types; 
2. to reduce side and rear yard requirements for existing structures on the site of a plat where, 

in unique and special circumstances, it will result in the more efficient use of land; 
3. to reduce road frontages to allow cul-de-sacs; 
4. to reduce lot areas, widths, depths, yard sizes, lot coverage, and road frontages to 

accomplish cluster development. 
 
Section 730.  General Criteria for Cluster Development 
The Planning Board may allow, or require, cluster development when the proposed development: 

1. will be in harmony with the general purpose, goals, objectives, and standards of the 
comprehensive plan and this law; 

2. complies with all applicable provisions of the Zoning Law, except as modified pursuant to 
the authority of this law; 

3. will not have a substantial or undue adverse effect upon adjacent property, the character of 
the neighborhood, traffic conditions, parking, utility facilities, and other matters affecting 
the public health, safety, and general welfare; 

4. will be constructed, arranged, and operated so as not to dominate the immediate vicinity or 
to interfere with the development and use of neighboring property; 

5. will be served adequately by essential public facilities and services such as roads, parking 
spaces, police and fire protection, drainage structures, refuse disposal, water and sewers, 
and schools;  and 

6. will not result in the destruction, loss, or damage of any natural, scenic, or historic feature 
of significant importance. 

 
Section 740.  Required Clustering 
Cluster development may be required by the Planning Board to meet any one of the following objectives: 

1. The clustering of development will reserve open space, recreational areas, large groves of 
trees, water courses and falls, beaches, historic spots, vistas and other similar assets, in fur-
therance of the comprehensive plan for the community; 

2. The clustering of development will aid in the provision of road right-of-ways or for the pro-
tection of future road right-of-ways in furtherance of the comprehensive plan for the com-
munity; 

3. The clustering of development will provide for the more economical and efficient provision 
of municipal utilities and road services. 
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Section 750.  Determination of Overall Development Density 
Cluster development subdivision applications shall include the submission of a sketch plat showing a 
conventional, un-clustered subdivision which complies with all provisions of the zoning district in which it 
is located.  The purpose of this sketch plat shall be to aid the Planning Board in determining the maximum 
number of dwelling units permissible, the overall development density, on the parcel under the Zoning Law.  
All lots on the sketch plat shall be buildable lots.  The Planning Board shall make a determination of the 
maximum permissible number of dwelling units permissible on the parcel prior to the acceptance of an 
application for a cluster development subdivision. 
 
Section 760.  Approval of Cluster Open Space 
The area, configuration, location, ownership, use and maintenance of residual open spaces created by 
clustering shall be subject to review and approval of the Planning Board. 
 
Section 770.  Use of Cluster Open Space 
The developer may be required to establish cluster open space for a recreational area within the actual 
development or to donate land for recreational use elsewhere within the Town.  An alternative may be the 
payment of a recreation fee to the Town for the establishment of a recreational area.  This fee would be based 
on the size of the cluster development. 
 
Section 780.  Undedicated Cluster Open Space 
If cluster open space is not dedicated to public use, it shall be protected by legal arrangements, satisfactory 
to the Planning Board, sufficient to assure its maintenance and preservation for whatever purpose it is 
intended.  Covenants or other legal arrangements shall specify ownership of the cluster open space; method 
of maintenance; responsibility for maintenance; maintenance taxes and insurance; compulsory membership 
and compulsory assessment provisions; guarantees that any association formed to own and maintain cluster 
open space will not be dissolved without the consent of the Planning Board; and any other specifications 
deemed necessary by the Planning Board. 
 
ARTICLE  8.  FINANCIAL GUARANTEES FOR PUBLIC IMPROVEMENTS 
 
Section 805.  Required Public Improvements 
All public improvements required pursuant to this law shall be constructed and completed to the standards 
required by state and local laws, rules, and regulations.  Applicants for subdivision plats shall provide the 
town with acceptable financial security in an amount sufficient to guarantee the installation of basic public 
improvements.  Such public improvements may include public water supply, sewage disposal systems, 
storm drains and sewers, roads, pavement markings and traffic signs and signals, sidewalks, and other public 
required improvements. The developer will be required to enter into a written agreement with the Town 
Board that binds all parties to the terms, conditions, and obligations for the provision of public 
improvements. 
 
Section 810.  Time Limit on Installation of Improvements 
The construction or installation of any improvements or facilities, other than roads, for which a financial 
guarantee has been made pursuant to this Article shall be completed within one year from the date of the 
approval of the subdivision plat.  Road improvements shall be completed within two years from the date of 
approval of the subdivision plat.  At the end of such time, if the required public improvements are not 
completed and accepted by the town, the town may use as much of the financial security required by this 
article to construct and install, maintain, or perfect the improvements as necessary to meet all applicable 
state and local laws, ordinances, rules, and regulations. 
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Section 815.  Extension of Time Limit 
The applicant may request an extension of time to perform required public improvements provided 
reasonable cause can be shown for the inability to construct and install said improvements within the 
required time.  Such extension of time shall not exceed six months. 
 
Section 820.  Inspections of Improvements 
At least five days prior to commencing construction of required public improvements the applicant shall pay 
to the Town Clerk the inspection fee required by the municipality and shall notify the Town Board or an 
official designated by the Town Board in writing of the time when the construction of such improvements 
will be commenced so that the Town Board may cause inspections to be made to assure that all applicable 
specifications and requirements shall be met in the construction of such improvements, and to assure the 
satisfactory completion of public improvements required by the Planning Board. 
 
Section 825.  Financial Security Options 
Acceptable financial security shall be provided to the town in the form of a bond executed by a surety 
company, a certified check, or an irrevocable letter of credit drawn in favor of the town.  Any such financial 
security shall be presented to the Town Clerk in an amount equal to the cost of construction of the public 
improvements required by the Planning Board pursuant to this law. 
 
Section 830.  Review of Proposed Financial Security 
All required public improvements shall be shown on subdivision plats and the total amount of the required 
financial security shall be based thereon.  Such estimates shall be certified by a licensed professional 
engineer, and shall be reviewed by the Town Board for financial adequacy as a guarantee of construction 
and of reasonable performance during a warranty period.  The Town Board and the town attorney shall 
jointly review the guarantee agreement for sufficiency of form and execution and for the soundness of the 
financial guarantee offered by the applicant. 
 
Section 835.  Schedule of Improvements 
When a guarantee agreement has been approved by the Town Board and the required surety bond, certified 
check, or letter of credit has been received by the Town Clerk, the town and the applicant shall enter into a 
written agreement itemizing the required public improvements, establishing a schedule for the construction 
and installation of such improvement, and itemizing the cost of construction and installation for each 
improvement.  Whenever feasible, costs shall be organized by logical phases of work completion in order to 
facilitate the partial release of funds held as a financial guarantee by the municipality to the applicant as 
work is satisfactorily completed. 
 
Section 840.  Staged Refunding of Financial Guarantees 
At such times as the applicant wishes to have guarantee funds released in consideration of work performed 
and accepted, the applicant shall cause to be prepared an accurate statement of the work performed and 
accepted as of a date certain.  This statement shall use the same item structure as was employed in the 
written agreement itemizing the required public improvements.  The applicant, after preparing such 
statement, shall submit it for review, approval, and signature by an engineer acting on behalf of the town, by 
the appropriate municipal inspectors, and by the town fiscal officer.  If the statement is approved by the 
town fiscal officer, the statement shall be forwarded promptly to the Town Clerk, together with a 
recommendation that the amount approved on said statement be released from the financial guarantee 
provided by the applicant.  Where the financial guarantee provided by the applicant makes staged refunding 
possible, the Town Clerk will then direct in writing to the surety company of financial institution having 
custody of the guarantee funds to release the approved amount of those funds to the applicant. 
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Section 845.  Acceptance of Required Public Improvements 
When the project inspector, following final inspection of the project, certifies to the Planning Board and the 
Town Board that all required public improvements have been completed in accordance with all applicable 
requirements, the Town Board may act by resolution to accept the public improvements. 
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Appendix A 
 

Town of Cape Vincent Subdivision Law 
 
 
I. PURPOSE:  The purpose of this Appendix is to set forth the plat requirements for both minor and 

major subdivisions, and shall be provided by the sub-divider to the surveyor performing the work. 
 
II. PLAT REQUIREMENTS:  The plat shall contain the following information: 
 

A. A title block containing subdivision name, name of town and county, date (different for 
each revision), scale, surveyor's name/company. 

 
B. A certification block with the following statement: 

 
 As owner, I hereby certify that I have caused the land 

described by this plat to be surveyed, divided, mapped, 
dedicated, and access rights reserved as represented on the 
plat. 

 
            
    Date    Owner Signature 
 

C. A stamp or seal from the surveyor (and engineer if appropriate) showing license number. 
 
 D. The following statement for signature by the Planning Board Chair: 
 
  Plat Approved:          
   Town of Cape Vincent Planning Board Chair    Date 
    
 
 E. Notes containing any covenant and deed restrictions. 
 

F. The plat itself should cover all of the land being subdivided, at a scale of not more than 100 
feet per inch and not less than 50 feet per inch, including any residual land retained by the 
owner, and shall include the following: 

 
1. The name of all subdivisions and owners of record for lots immediately adjacent to the 

parcel being subdivided. 

2. The following boundaries, if they exist, in the area adjacent to the subdivision or on the 
parcel:  zoning boundaries, municipal boundaries, flood hazard areas, wetlands, 
property boundaries, easements, rights-of-way. 

3. Parcels to be dedicated to public use and conditions. 

4. Buildings, water courses, wells, septic systems and sewer lines, wooded areas, and 
other significant features on the parcel and adjacent parcels. 
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5. Contour intervals of five feet (or two feet when required by the Planning Board). 

6. Width and location of streets and roads, and shall indicate the names of all existing and 
proposed streets and roads. 

7. Location of all proposed facilities. 

8. Storm drainage, culverts (with sizes indicated) and arrows indicating direction of flow. 

9. Details such as cross-sections, plans, drains, etc. 

10. Lot lines of all proposed lots, including bearings, distances, corners, and monuments 
(with descriptions). 

11. Area of each lot (not to include area inside public rights-of-way). 

12. North point prominently indicated on the plat and oriented to coincide with the locator 
map. 

 
G. Additional Markings Required To Be Displayed On The Plat.  One or more may be 

selected as determined by the Planning Board. 
 

1. WETLANDS RESTRICTIONS APPLY 
 Lot(s)    subject to any development, housing, building and use restrictions 

under Article 24, State of New York Environmental Conservation Law. 
 

2. FLOODPLAIN RESTRICTIONS APPLY 
 Lot(s)    subject to any development, housing, building and use restrictions 

under National Flood Insurance Program. 
 
  3. SUBDIVISION RESTRICTIONS APPLY 
 Further Subdivision of Lot(s)        prohibited as an agreed upon 

condition for approval of this plat. 
 
  4. BUILDING RESTRICTIONS APPLY 
 Lot(s)    subject to building restrictions as an agreed upon condition for 

approval of this plat.  Restriction is as follows: 
 

5. WATER SUPPLY/SANITATION CERTIFICATION 
 All sanitation and water supply facilities are designed to meet the minimum 

specifications of the County Department of Health. 
   Licensed Engineer Name___________________     
   License Number       
   Date        
 
  6. CERTIFICATION OF MONUMENTATION 
 Surveyor certifies that monuments have been set as shown on the plat. 
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H. Conflicts of Requirements:  If conflicts between this Appendix and the primary sub-
division law occur, the Planning Board shall be contacted for resolution. 

 
I. Waiver of Plat Requirements:  The Planning Board may waive any of the requirements in 

this Appendix in the event that the information is not applicable or necessary. 
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Local Law #3 

Water District Law 

Article #1. – Statement of Authority.   The Town Board of the Town of Cape Vincent, pursuant 

to the authority granted it under Article 12-a of the Town Law and Sections 10 and 20 of the 

Municipal Home Rule Law, hereby enacts as follows: 

Article #2. – Statement of Purpose.   The Town Board of the Town of Cape Vincent sits as 

commissioners of all water districts in the Town of Cape Vincent.  Previously the Town Board 

has enacted certain rules and regulations to govern users of the water system within those 

districts by Local Laws.  After having utilized such regulation for a period of time, the Town 

Board is desirable of making certain changes or alterations to refine those rules and regulations 

to suit current conditions and to provide greater clarity.  It is the purpose of this local law to 

amend the prior rules and regulations towards that end. 

Article #3. – Enactment.   The Town Board of the Town of Cape Vincent hereby makes the 

following Local Law No. # 3 2019 

Section 1. – Rates.   The Town Board as Commissioners of all water districts may from 

time to time adopt rates by resolution after public hearing, including at a budget hearing 

to be held no less frequently than annually.  Rates shall be composed of the following 

elements: 

A. Capital.  This shall include all principal and interest required to retire any
indebtedness and any additional sums allocated by the Town Board to establish, fund
or increase reserve accounts.  The elements shall be assessed as follows:
• A Flat Charge Per Residential Unit.  A flat charge shall be billed to users (a user

is a property owner/parcel owner), based on the number of units.  A full unit will

be addressed as a Single Family Unit (EDU) and will be defined as a parcel with a

structure on it that has at least one bathroom and a kitchen or kitchen area. If there

are multiple EDU’s on one residential parcel, there will be a minimum of one flat

charge for each such unit.  One half an EDU will be assigned to all parcels on

which a curb stop exists but does not have the capability of using water.   A

quarter EDU will be defined as a vacant parcel within the District which is a lot of

record.  The EDU charges will be adjusted by adoption of the annual Town

Budget. The number of units shall be determined each year as of the March 1st tax

status date.

• Commercial property, institutions and businesses will be assigned EDUs by the
Town Board within the annual Budget (Appendix A)

B. Operation and Maintenance.   This shall include the cost of purchasing the water from
the Village of Cape Vincent (DANC for WD #2) and maintaining the distribution and
supply systems, and any administrative expenses.  The rate shall be based on
anticipated metered consumption at an amount per 1,000 gallons of water usage. That
rate shall be set by the Town Board as Water Commissioners in the annual budget on
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a per 1,000 gallons of water usage as metered and whenever the Town Board deems 
necessary. 

 
Section 2. – Connection to Distribution System. 

A. All property owners  inside or outside a district shall properly fill out an 
application form (Water Service Connection Application – Appendix “B”) and 
pay a fee with the application per Section 2 B-1 schedule. 

B. Fees may be revised by resolution of the Town Board as Water Commissioners.  
Fees as of the enactment of this law shall be: 
1) Connection fees shall include the following fixed fee plus any labor, 

equipment and material expenses incurred by the District. If actual incurred 
costs exceed the connection fee the property owner is responsible for those 
additional costs: 
a) Single Family Residence $1,500.00 

b) Farm 1,500.00 

c) Restaurant/Bar    1,500.00 

d) Motel/Hotel/Multiple Dwelling 1,500.00 

e) Mobile Home Park 1,500.00  

f) Public Recreation Area   1,500.00  

g) School                                                     1,500.00  
h) Correctional Facility/Prison    1,500.00  
i) Commercial Establishment (i.e. store) 1,500.00 
j) Laundromat                                            1,500.00  
k) Car Wash 1,500.00  

C. The connection to be installed by the Water District shall be from the water main 
to the outlet curb stop and shall include an installed meter. It shall be the property 
owner’s responsibility to connect the curb stop with the meter in the residence.  If 
required, a meter pit/vault will be installed after the outlet curb stop; it shall be the 
property owner’s responsibility to connect to the curb stop after the meter 
pit/vault to the residence. (A meter pit/vault requires two curb stops). The 
connection materials must meet Town Standardized Specifications and shall be 
inspected by Town Inspectors at the time of installation.  No on site water system 
shall be connected to the District System. 

D. Where connection within the District requires the extension of a main or lateral, 
such extension shall be the sole cost of the property owner.  No main shall be 
extended across private property unless an easement is provided. 

E. In the event a main or lateral is extended under Section 2D hereof; and, within 
five (5) years of such extension other users are added to such extension, the 
original property owner that paid for such extension shall be rebated for a portion 
of the cost of the original extension, pro-rated on a per foot basis, which rebate 
shall be charged to the new person connecting as an additional connection fee. 

Section 3. – Water Meters. 

A. The water meters and pits are the responsibility of the Water District and shall 
be owned and installed by the Water District. (Subject to Section 8B) 

B. Any user within the District projected to be a user of 100,000 gallons per day 
or more, that requires a special meter pit/vault or meter, shall have the Water 
District install the same, the expense of which may be capitalized and 
amortized to the user in monthly installments on its water bill over a period to 
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be agreed upon by the user and the Town Board, not to exceed twenty four 
months.  Amortization shall include principal plus interest at a rate mutually 
agreed by both parties. 

C. All Water leaks on the homeowners side of the meter are the responsibility of 
homeowners. In the event of a water leak more than 1,000,000 gallons. The 
homeowner will be charged the Town water rate for 1,000,000 gal and the 
village water rate for all water over the first 1,000,000. 

Section 4. – Meter Reading, Billing, Payment, Late Payment and Penalties. 

A. Meter readings.  Where applicable, meters will be read on or about the last week of 

March, June, September and December. Except Water District #1 which will be read 

one month earlier at the end of February, May, August, and November. 

• Consumers having a 2 inch or greater meter shall be read the last week of each 

month. 

D. Water bills.  Water bills will be mailed on or about the first of the month 

following meter readings. 

E. Payment of Bills.  All water bills are due and payable when prepared.  All bills 

are payable at the Supervisors Office without penalty, up to and including the 

due date indicated on the water bill.  If the billing due date falls on a weekend 

or a legal holiday, payment without penalty shall be extended to the next 

business day.  Any payment received after the due date will be assessed a 

twenty percent (20%) penalty.  The date of a check does not enter into the 

criteria of determination of penalty imposition, only the envelope postmark.  

Payments may be made by E-Check or credit card on-line through the Town 

website link. No partial payments will be accepted.  Payments not received 

within 30 days past the due date will result in termination of service. 

E. Additional readings and billing.  Any request for, or requirement for, additional 

readings separate from the regularly scheduled readings will be performed with a 

charge of twenty dollars ($20.00) imposed. 

F. Unpaid Bills.   Any water bills, including penalties, more than sixty (60) days 

delinquent as of October 31, shall be added onto the property owner’s Town Tax bill 

as a special assessment. 

Section 5. – Termination of Service. 

A. Water service will be terminated for nonpayment of water bills or violation of these 
regulations. 

B. Seasonal property owners may request service be shut off once per calendar year with 
no charge applicable. Additional shut off requests will be charged twenty dollars 
$20.00 per request. 

Section 6. – Restoration of Service. 

A. When service has been terminated per Section 5 (A), service will not be restored until 
all bills, penalties and service charges are paid in full.  This includes an additional fee 
of fifty dollars ($50.00) for service restoration. 
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B. When service has been terminated per Section 5 (B), the property owner may request 
that service be restored at no cost once per calendar year. Additional restoration 
service requests will be billed twenty dollars $20.00 per occurrence. 

Section 7. – Transfer of Property Ownership. 

A. It is the responsibility of the current property owner to notify the Supervisor’s Office 
of the impending date of transfer and request a meter reading for final billing. 

B. The Supervisor’s Office shall, upon notice of the impending transfer of property, 
make arrangements for reading the meter if applicable.  Upon meter reading, a final 
bill will be prepared and mailed to the owner.  Final bill payments are due at the 
Supervisor’s Office within five (5) days.  Upon receipt of payment, water records 
will be changed to reflect the new owner. 

C. This constitutes a special reading and the fee of twenty dollars ($20.00) applies. 

Section 8 - Maintenance Responsibilities. 
A. The Town has the responsibility of maintenance of all facilities within the highway 

right-of-way and/or within any granted easement limits. 
B. The property owner has the responsibility of maintenance within the boundaries of 

his property beyond the outlet curb stop, including insuring that the meters do not 
freeze or are otherwise damaged. The property owner is responsible for the cost of 
replacing meters that have been damaged due to misuse or freezing. The District may 
notify a property owner to make certain repairs on the owner’s property if the failure 
to repair would affect the water system. The failure to timely make such repairs shall 
be grounds for termination of service. Service can be terminated as the result of 
tampering with a meter, and if mandated conservation practices are not adhered to. 

Section 9. – Hydrants. 

A. Hydrants are solely for the purpose of fire protection.  Hydrants shall not be turned 
on except by authorized fire departments for the sole purpose of fighting fires or by 
Town maintenance personnel for maintenance, flushing, repair or testing. 

Section 10. – Multi-Dwelling Units. 

C. All requests for water service to multi-dwelling units shall be brought to the Town 
Board for consideration.  The Town Board shall determine whether a single meter 
per building or a separate meter for each dwelling unit will be required.  In no event 
may the owner of a multi-dwelling unit buy water from the District and make a profit 
on the resale of water. 

Section 11. – Outside Users.    

A district is not obligated to provide service to any outside users, but will do so upon 
request, whenever feasible, subject to the following: 
A. The connection and meter shall be located within the district. All property owners 

must fill out water connection application and pay the applicable fees. 
B. Where service is provided to outside users, it shall be provided only if the outside 

user agrees to sign the Town’s Standard Outside User Agreement. (Appendix C) 
Such agreement is contingent upon the outside user obtaining all necessary 
easements and paying for any fees that may be incurred by the town pursuant to the 
contract. 

C. It shall be the responsibility of the outside user to properly install and maintain all 

mains, laterals, and other appurtenant features to deliver water from the boundaries 
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of the Water District or District Rights of Way to the outside user’s premises.  The 

outside user shall be fully responsible for all maintenance of all facilities outside the 

boundaries of the District or District right of way.  In the event of a leak, the Town 

and District retain the right to turn off water to the outside user until such leak is 

properly repaired. 

D. Initial connection fees and ongoing fees to be charged to outside users for the use of 

water and for capital charges shall be in an amount equal to that charged to users 

within the District.   

 

E. Outside users shall be subject to all rules and regulations as laid out in the Water 

District Law, as from time to time amended, including payment of bills, late 

payments and penalties. 

F. In the event that the Town as Commissioners of all Water Districts, should institute 

conservation measures due to a shortage of water supply, all outside users shall be 

equally subject to such conservation measures and penalties for non-compliance as 

inside users. 

G. All water users shall have a curbstop outside the residents and a Town water Meter 

and radio inside the residents. The property owner shall sign an easement allowing 

the Town access to the meter at all times. 

H. No more than 4 tax parcels can be connected to an outside district. 

I. Where there are more than one residents within an outside district, The water usage 

discrepancy between the master meter and the total residents meters will be divided 

between the users and added to the quarterly water bill. 

Section 12. – Restrictions on Use. 

A. Should lower than normal pressure or other emergency-type situations occur in the 
water distribution system or should a serious fire hazard exist, a restriction may be 
placed on water usage above basic health and sanitation requirements.  If water 
restrictions are imposed, compliance is mandatory. 

Section 13. – Manner of Payment. 

A. All payments for water usage and charges are payable at the Supervisor’s Office.  
Payments may be made in person, US Postal service or on-line with an E-check or 
by credit card through the link on the Town’s website. 

Section 14. – Penalties for Offenses. 

A. The opening of a water hydrant by an unauthorized person or evidence that attempts 
have been made to by-pass a meter or in any manner obtain water from the District 
without proper payment will result in prosecution under the penal laws of New York 
State. 

B. A violation of these regulations may result in the termination of water service to the 
violator.  All violations of these regulations shall be brought to the attention of the 
Town Board for disposition. 
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C. A person found to be in violation of these regulations shall be guilty of a violation 
and shall be subject to a fine not to exceed Five Hundred ($500.00) per offense.  
Each week of continued violation shall constitute a separate offense. 

D. Where appropriate, the District may seek injunctive relief in a court of competent 
jurisdiction for enforcement of any provision of these regulations. 

Section 15 – Temporary Users 
The Town has the discretion to allow outside users temporary access to the municipal 
water supply when necessary. The charge for water to temporary users shall be based 
upon meter readings and charged at 1.5 times the current water rates. 

Article 4 – Repealer. This Local Law shall supersede all prior Local Laws and/or Regulations 

relative to the governing of any Water Districts within the Town of Cape Vincent, and they shall 

be upon the effectiveness of this Local Law, null and void. 

Article  #5. – Severability.    If any part of this Chapter shall be found to be void, voidable, or 

unenforceable for any reason whatsoever, it shall not affect the validity or enforceability of any 

remaining section or provision of this Chapter. 

Article #6. – Effective Date.   This Local Law shall take effect immediately upon filing with the 

Secretary of State. 
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�ŽƚƚĂŐĞƐͬ��ĂďŝŶƐ� ϭͲhŶŝƚ�ƉĞƌ��ŽƚƚĂŐĞͬ�ĂďŝŶ�

ZĞƐƚĂƵƌĂŶƚƐ� ϭͲhŶŝƚ�ƉĞƌ�ϭϲ�ƐĞĂƚƐ�
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����������������������������������KǀĞƌ�ϱϬϬ�ĂŶŝŵĂůƐ�

ϭͲ hŶŝƚ�
ϱͲ��hŶŝƚƐ�

ϭϬͲ�hŶŝƚƐ�

ϭϱͲ�hŶŝƚƐ�
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APPENDIX D-1: VILLAGE OF CAPE VINCENT 
LOCAL WATERFRONT CONSISTENCY REVIEW 
LAW 
 
VILLAGE OF CAPE VINCENT 
Local Law #____ of the Year 2023 

 
Be it enacted by the Village Board of Trustees of the Village of Cape Vincent as follows: 

General Provisions 
I. Title 

This law may be known as the Village of Cape Vincent Local Waterfront Revitalization 
Program (LWRP) Consistency Review Law. 

II. Authority and Purpose. 
A. This local law is adopted under the authority of the Municipal Home Rule Law and the 

Waterfront Revitalization of Coastal Areas and Inland Waterways Act of the State of New 
York (Article 42 of the Executive Law).  

B. The purpose of this law is to provide a framework for the agencies of the Village of 
Cape Vincent to the incorporate the policies and purposes contained in the Town and 
Village of Cape Vincent Local Waterfront Revitalization Program (LWRP) when reviewing 
applications for actions or direct agency actions located within the waterfront 
revitalization area; and to assure that such actions and direct actions undertaken by 
Village agencies are consistent with the LWRP policies and purposes. 

C. It is the intention of the Village of Cape Vincent that the preservation, enhancement, 
and utilization of the unique waterfront revitalization area of the Village occur in a 
coordinated and comprehensive manner to ensure a proper balance between 
protection of natural resources and the need to accommodate growth. Accordingly, this 
law is intended to achieve such a balance, permitting the beneficial use of waterfront 
resources while preventing: degradation or loss of living waterfront resources and 
wildlife; diminution of open space areas or public access to the waterfront; disruption 
of natural waterfront processes; impairment of scenic or historical resources; losses due 
to flooding, erosion, and sedimentation; impairment of water quality; or permanent 
adverse changes to ecological systems. 

D. The substantive provisions of this local law shall only apply while there is in existence a 
Town and Village of Cape Vincent Local Waterfront Revitalization Program that has 
been adopted in accordance with Article 42 of the Executive Law of the State of New 
York.  
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III. Definitions. 
 
A. “Actions” include all the following Type I or Unlisted actions under SEQRA, except for 

minor actions (see III.J.): 
(1) projects or physical activities, such as construction or any other activities that may 

affect natural, manmade, or other resources in the waterfront revitalization area, or 
the environment, by changing the use, appearance, or condition of any resource 
or structure, that: 
i. are directly undertaken by an agency; or 
ii. involve funding by an agency; or 
iii. require one or more new or modified approvals, permits, or review from an 

agency or agencies. 
(2) agency planning and policymaking activities that may affect the environment and 

commit the agency to a definite course of future decisions; 
(3) adoption of agency rules, regulations, and procedures, including local laws, codes, 

ordinances, executive orders, and resolutions that may affect coastal resources or 
the environment; and 

(4) any combination of the above. 
B. "Agency" means any board, agency, department, office, other body, or officer of the 

Village of Cape Vincent 
C. “Waterfront Revitalization Area" means that portion of New York State coastal waters 

and adjacent shorelands as defined in Article 42 of the Executive Law which is located 
within the boundaries of the Village of Cape Vincent, as shown on the coastal area map 
on file in the office of the Secretary of State and as delineated in the Town and Village 
of Cape Vincent LWRP (Map 1). 

D. “Coastal Assessment Form (CAF)” means the form, a copy of which is appended to this 
local law, used by an agency or other entity to assist in determining the consistency of 
an action with the Town and Village of Cape Vincent Local Waterfront Revitalization 
Program. 

E. "Code Enforcement Officer" means the Building Inspector and/or Code Enforcement 
Officer of the Village of Cape Vincent. 

F. "Consistent" means that the action will fully comply with the LWRP policy standards, 
conditions, and objectives and, whenever practicable, will advance one or more of them. 

G. "Direct Actions" mean actions planned and proposed for implementation by an agency, 
such as, but not limited to, a capital project, rulemaking, procedure making and policy 
making. 

H. “Environment” means all conditions, circumstances, and influences surrounding and 
affecting the development of living organisms or other resources in the coastal area. 

I. "Local Waterfront Revitalization Program” or “LWRP" means the Town and Village of 
Cape Vincent Local Waterfront Revitalization Program approved by the Secretary of 
State pursuant to the Waterfront Revitalization of Coastal Areas and Inland Waterways 
Act (Article 42 of the Executive Law), a copy of which is on file in the Office of the Clerk 
of the Village of Cape Vincent. 
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J. "Minor actions" include the following Type II actions under SEQRA, which are not 
subject to review under this law: 
(1) maintenance or repair involving no substantial changes in an existing structure 

or facility; 
(2) replacement, rehabilitation, or reconstruction of a structure or facility, in kind, on 

the same site, including upgrading buildings to meet building or fire codes, 
except for structures in areas designated by local law where structures may not 
be replaced, rehabilitated, or reconstructed without a permit; 

(3) repaving of existing paved highways not involving the addition of new travel 
lanes; 

(4) street openings and right of way openings for the purpose of repair or 
maintenance of existing utility facilities; 

(5) maintenance of existing landscaping or natural growth, except where threatened 
or endangered species of plants or animals are affected; 

(6) granting of individual setback and lot line variances, except in relation to a 
regulated natural feature; 

(7) minor temporary uses of land having negligible or no permanent impact on 
waterfront resources or the environment; 

(8) installation of traffic control devices on existing streets, roads, and highways; 
(9) mapping of existing roads, streets, highways, natural resources, land uses and 

ownership patterns; 
(10) information collection including basic data collection and research, water quality 

and pollution studies, traffic counts, engineering studies, surveys, subsurface 
investigations, and soils studies that do not commit the agency to undertake, 
fund, or approve any Type I or Unlisted action; 

(11) official acts of a ministerial nature involving no exercise of discretion, including 
building permits and historic preservation permits where issuance is predicated 
solely on the applicant's compliance or noncompliance with the relevant local 
building or preservation code(s); 

(12) routine or continuing agency administration and management, not including 
new programs or major reordering of priorities that may affect the environment; 

(13) conducting concurrent environmental, engineering, economic, feasibility and 
other studies and preliminary planning and budgetary processes necessary to 
the formulation of a proposal for action, provided those activities do not commit 
the agency to commence, engage in or approve such action; 

(14) collective bargaining activities; 
(15) investments by or on behalf of agencies or pension or retirement systems, or 

refinancing existing debt; 
(16) inspections and licensing activities relating to the qualifications of individuals or 

businesses to engage in their business or profession; 
(17) purchase or sale of furnishings, equipment, or supplies, including surplus 

government property, other than the following: land, radioactive material, 
pesticides, herbicides, or other hazardous materials; 

(18) adoption of regulations, policies, procedures, and local legislative decisions in 
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connection with any action on this list; 
(19) engaging in review of any part of an application to determine compliance with 

technical requirements, provided that no such determination entitles or permits 
the project sponsor to commence the action unless and until all requirements of 
this Part have been fulfilled; 

(20) civil or criminal enforcement proceedings, whether administrative or judicial, 
including a particular course of action specifically required to be undertaken 
pursuant to a judgment or order, or the exercise of prosecutorial discretion; 

(21) adoption of a moratorium on land development or construction; 
(22) interpreting an existing code, rule, or regulation; 
(23) designation of local landmarks or their inclusion within historic districts; 
(24) emergency actions that are immediately necessary on a limited and temporary 

basis for the protection or preservation of life, health, property, or natural 
resources, provided that such actions are directly related to the emergency and 
are performed to cause the least change or disturbance, practicable under the 
circumstances, to waterfront resources or the environment. Any decision to fund, 
approve or directly undertake other activities after the emergency has expired is 
fully subject to the review procedures of this Part; 

(25) local legislative decisions such as rezoning where the Village Board of Trustees 
determines the action will not be approved. 

 
IV. Management and Coordination of the LWRP. 

A. The Village Zoning Enforcement Officer shall be responsible for overall management 
and coordination of the LWRP, especially involving consistency review and 
recommendations.  

B. In performing this task, the Zoning Enforcement Officer shall: 
(1) Inform the Village Board of Trustees on implementation, priorities, work 

assignments, timetables, and budgetary requirements of the LWRP. 
(2) Assist in applications for funding from State, Federal, or other sources to finance 

projects under the LWRP, as needed per request of the Village Board of Trustees 
or their designee. 

(3) Coordinate and oversee liaison between Village agencies and departments to 
further implementation of the LWRP. 

(4) Coordinate with NYS Department of State (DOS) or other State agencies 
regarding consistency review for actions by State or Federal agencies. 
Coordination shall include providing an informal opinion on the proposed action 
to DOS, at DOS’s request, within 15 days of said request, regardless of any 
requirement for a local consistency decision. .  

(5) Prepare an annual report on progress achieved and problems encountered in 
implementing the LWRP and recommend actions necessary for further 
implementation to the Village Board of Trustees. 

(6) Perform other functions regarding the Waterfront Revitalization Area and direct 
such actions or projects as are necessary, or as the Village Board of Trustees may 
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deem appropriate, to implement the LWRP. 
(7) An annual summary report of all activities related to the implementation of the 

LWRP will be prepared by the Zoning Enforcement Officer and provided to the 
Village Board of Trustees and the public for review.  

C. The Cape Vincent Village Board of Trustees, or their designee, will prioritize and 
advance LWRP projects. The Village will direct the appropriate Village agency or a 
grant-writer to prepare applications for funding from State, Federal, and other sources 
to finance LWRP projects.  

D. In order to foster a strong relationship and maintain an active liaison among the 
agencies responsible for implementation of the LWRP, the Zoning Enforcement 
Officer shall schedule at least semi‐annually a LWRP coordinating council/assembly, 
including but not limited to representatives of the Village Board of Trustees, Planning 
Board, Zoning Board of Appeals, and such other departments or individuals charged 
with LWRP implementation. 
 

V. Review of Actions. 
A. Whenever a proposed action is in the waterfront revitalization area, each Village agency 

shall, prior to approving, funding, or undertaking the action, make a determination that 
it is consistent with the LWRP policy standards summarized in Section I below. No action 
in the coastal area shall be approved, funded, or undertaken by an agency without such 
a determination. 

B. The Zoning Enforcement Officer shall be responsible for coordinating review of actions 
in the Village waterfront revitalization area for consistency with the LWRP, and will 
advise, assist, and make consistency recommendations for other Village agencies in the 
implementation of the LWRP, its policies and projects, including physical, legislative, 
regulatory, administrative, and other actions included in the program.  

C. The Zoning Enforcement Officer will assist each agency with preliminary evaluation of 
actions in the waterfront revitalization area, and with the preparation of a CAF. 
Whenever an agency receives an application for approval or funding of an action, or as 
early as possible in the agency's formulation of a direct action to be in the waterfront 
area, the agency shall refer such application or direct action to the Zoning Enforcement 
Officer, within ten (10) days of its receipt, for preparation of a CAF, a copy of which is 
appended to this local law. 

D. The Zoning Enforcement Officer shall require the applicant to submit all completed 
applications, EAFs, and any other information deemed necessary to its consistency 
recommendation. The recommendation shall indicate whether, in the opinion of the 
Zoning Enforcement Officer, the proposed action is consistent with or inconsistent with 
one or more of the LWRP policy standards and objectives and shall elaborate in writing 
the basis for its opinion. The Zoning Enforcement Officer shall, along with its 
consistency recommendation, make any suggestions to the agency concerning 
modification of the proposed action, including the imposition of conditions, to make it 
consistent with LWRP policy standards and objectives or to greater advance them. Such 
recommendation shall go to the agency within thirty (30) days of receipt of the 
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completed information submitted by the applicant. 
E. If an action requires approval of more than one agency, decision making will be 

coordinated between agencies to determine which agency will conduct the final 
consistency review, and that agency will thereafter act as designated consistency review 
agency. Only one CAF per action will be prepared. If the agencies cannot agree, the 
Zoning Enforcement Officer shall designate the consistency review agency. 

F. Upon recommendation of the Zoning Enforcement Officer, the agency shall consider 
whether the proposed action is consistent with the LWRP policy standards summarized 
in section J. herein. Prior to making its determination of consistency, the agency shall 
consider the consistency recommendation of the Zoning Enforcement Officer. The 
agency shall render a written determination of consistency based on the CAF, the 
Zoning Enforcement Officer recommendation, and such other information as is deemed 
necessary to its determination. No approval or decision shall be rendered for an action 
in the waterfront area without a determination of consistency. The designated agency 
will make the final determination of consistency. 

G. The Zoning Board of Appeals is the designated agency for the determination of 
consistency for variance applications subject to this law. The Zoning Board of Appeals 
shall consider the written consistency recommendation of the Zoning Enforcement 
Officer in the event and at the time it makes a decision to grant such a variance and 
shall impose appropriate conditions on the variance to make the activity consistent with 
the objectives of this law. 

H. Where an Environmental Impact Statement (EIS) is being prepared or required, the draft 
EIS must identify applicable LWRP policies and standards and include a discussion of 
the effects of the proposed action on such policy standards. No agency may make a 
final decision on an action that has been the subject of a final EIS and is located in the 
waterfront area until the agency has made a written finding regarding the consistency 
of the action with the local policy standards referred to in Section J herein. 

I. In the event the Zoning Enforcement Officer's recommendation is that the action is 
inconsistent with the LWRP, and the agency makes a contrary determination of 
consistency, the agency shall elaborate in writing the basis for its disagreement with the 
recommendation and explain the manner and extent to which the action is consistent 
with the LWRP policy standards. 

J. Actions to be undertaken within the Waterfront Revitalization area shall be evaluated 
for consistency in accordance with the following summary of LWRP policies, which are 
derived from and further explained and described in the Town and Village of Cape 
Vincent LWRP, a copy of which is on file in the Village of Cape Vincent Clerk's office and 
available for inspection during normal business hours. Agencies which undertake direct 
actions shall also consult with Section IV‐Proposed Land and Water Uses and Projects 
of the LWRP, in making their consistency determination. The action shall be consistent 
with the State Coastal Management Policies: 

 
Policy 1: Restore, revitalize, and redevelop deteriorated and underutilized waterfront 
areas for commercial, industrial, cultural, recreational, and other compatible uses. 
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Policy 2: Facilitate the siting of water dependent uses and facilities on or adjacent to 
coastal water.  
 
Policy 3: Further develop the State’s major ports of Albany, Buffalo, New York, 
Ogdensburg, and Oswego as centers of commerce and industry, and encourage the 
siting, in these port areas, including those under the jurisdiction of the State public 
authorities, of land use and development which is essential to, or in support of, the 
waterborne transportation of cargo and people.  
 
Policy 4: Strengthen the economic base of smaller harbor areas by encouraging the 
development and enhancement of those traditional uses and activities which have 
provided such areas with their unique maritime identity.  
 
Policy 5: Encourage the location of development in areas where public services and 
facilities essential to such development are adequate.  
 
Policy 6: Expedite permit procedures in order to facilitate the siting of development 
activities at suitable locations.  
 
Policy 7: Significant coastal fish and wildlife habitats will be protected, preserved, and 
where practical, restored so as to maintain their viability as habitats.  

 
Policy 8: Protect fish and wildlife resources in the coastal area from the introduction of 
hazardous wastes and other pollutants which bio-accumulate in the food chain or which 
cause significant sublethal or lethal effect on those resources.  
 
Policy 9: Expand recreational use of fish and wildlife resources in coastal areas by 
increasing access to existing resources, supplementing existing stocks, and developing 
new resources.  
 
Policy 10: Further develop commercial finish, shellfish, and crustacean resources in the 
coastal area by encouraging the construction of new, or improvement of existing on-
shore commercial fishing facilities, increasing marketing of the State’s seafood 
products, maintaining adequate stocks, and expanding aquaculture facilities.  
 
Policy 11: Buildings and other structures will be sited in the coastal areas so as to 
minimize damage to property and the endangering of human lives caused by flooding 
and erosion.  
 
Policy 12: Activities of development in the coastal area will be undertaken so as to 
minimize damage to natural resources and property from flooding and erosion by 
protecting natural protective features including beaches, dunes, barrier islands, and 
bluffs.  
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Policy 13: The construction or reconstruction of erosion protection structures shall be 
undertaken only if they have a reasonable probability of controlling erosion for at least 
thirty years as demonstrated in design and construction standards and/or assured 
maintenance or replacement programs.  
 
Policy 14: Activities and development, including the construction or reconstruction of 
erosion protection structures, shall be undertaken so that there will be no measurable 
increase in erosion or flooding at the site of such activities or development, or at other 
locations.  
 
Policy 15: Mining, excavation, or dredging in coastal waters shall not significantly 
interfere with the natural coastal processes which supply beach materials to land 
adjacent to such waters and shall be undertaken in a manner which will not cause an 
increase in erosion of such land.  
 
Policy 16: Public funds shall only be used for erosion protective structures where 
necessary to protect human life, and new development which requires a location within 
or adjacent to an erosion hazard area to be able to function, or existing development; 
and only where the public benefits outweigh the long term monetary and other costs 
including the potential for increasing erosion and adverse effects on natural protective 
features.  
 
Policy 17: Non-structural measures to minimize damage to natural resources and 
property from flooding and erosion shall be used whenever possible.  
 
Policy 18: To safeguard vital economic, social and environmental interests of the State 
and of its citizens, proposed major actions in the coastal area must give full 
consideration to those interests, and to the safeguards which the State has established 
to protect valuable coastal resource areas.  
 
Policy 19: Protect, maintain, and increase the level and types of access to public water 
related recreation resources and facilities. 
 
Policy 20: Access to the publicly-owned foreshore and to lands immediately adjacent to 
the foreshore or the water's edge that are publicly-owned shall be provided and it shall 
be provided in a manner compatible with adjoining uses. 
 
Policy 21: Water dependent and water enhanced recreation will be encouraged and 
facilitated, and will be given priority over non-water-related uses along the coast. 
 
Policy 22: Development when located adjacent to the shore will provide for water-
related recreation whenever such use is compatible with reasonably anticipated 
demand for such activities, and is compatible with the primary purpose of the 
development. 
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Policy 23: Protect, enhance and restore structures, districts, areas or sites that are of 
significance in the history, architecture, archaeology or culture of the State, its 
communities, or the Nation. 
 
Policy 24: Prevent impairment of scenic resources of statewide significance. 
 
Policy 25: Protect, restore or enhance natural and man-made resources which are not 
identified as being of statewide significance, but which contribute to the overall scenic 
quality of the coastal area. 
 
Policy 26: Conserve and protect agricultural lands in the State's coastal area. 
 
Policy 27: Decisions on the siting and construction of major energy facilities in the 
coastal area will be based on public energy needs, compatibility of such facilities with 
the environment, and the facility's need for a shorefront location. 
 
Policy 28: Ice management practices shall not interfere with the production of 
hydroelectric power, damage significant fish and wildlife and their habitats, or increase 
shoreline erosion or flooding. 
 
Policy 29: The development of offshore uses and resources, including renewable energy 
resources, shall accommodate New York’s long-standing ocean and Great Lakes 
industries, such as commercial and recreational fishing and maritime commerce, and 
the ecological functions of habitats important to New York. 
 
Policy 30: Municipal, industrial, and commercial discharge of pollutants, including but 
not limited to, toxic and hazardous substances, into coastal waters will conform to State 
and National water quality standards. 
 
Policy 31: State coastal area policies and management objectives of approved local 
Waterfront Revitalization Programs will be considered while reviewing coastal water 
classifications and while modifying water quality standards; however, those waters 
already overburdened with contaminants will be recognized as being a development 
constraint. 
 
Policy 32: Encourage the use of alternative or innovative sanitary waste systems in small 
communities where the costs of conventional facilities are unreasonably high, given the 
size of the existing tax base of these communities. 
 
Policy 33: Best management practices will be used to ensure the control of stormwater 
runoff and combined sewer overflows draining into coastal waters. 
 
Policy 34: Discharge of waste materials into coastal waters from vessels subject to State 
jurisdiction will be limited so as to protect significant fish and wildlife habitats, 
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recreational areas and water supply areas. 
 
Policy 35: Dredging and filling in coastal waters and disposal of dredged material will 
be undertaken in a manner that meets existing State dredging permit requirements, 
and protects significant fish and wildlife habitats, scenic resources, natural protective 
features, important agricultural lands, and wetlands. 
 
Policy 36: Activities related to the shipment and storage of petroleum and other 
hazardous materials will be conducted in a manner that will prevent or at least minimize 
spills into coastal waters; all practicable efforts will be undertaken to expedite the 
cleanup of such discharges; and restitution for damages will be required when these 
spills occur. 
 
Policy 37: Best management practices will be utilized to minimize the non-point 
discharge of excess nutrients, organics and eroded soils into coastal waters. 
 
Policy 38: The quality and quantity of surface water and groundwater supplies, will be 
conserved and protected, particularly where such waters constitute the primary or sole 
source of water supply. 
 
Policy 39: The transport, storage, treatment and disposal of solid wastes, particularly 
hazardous wastes, within coastal areas will be conducted in such a manner so as to 
protect groundwater and surface water supplies, significant fish and wildlife habitats, 
recreation areas, important agricultural land, and scenic resources. 
 
Policy 40: Effluent discharged from major steam electric generating and industrial 
facilities into coastal waters will not be unduly injurious to fish and wildlife and shall 
conform to state water quality standards. 
 
Policy 41: Land use or development in the coastal area will not cause national or State 
air quality standards to be violated. 
 
Policy 42: Coastal management policies will be considered if the State reclassifies land 
areas pursuant to the prevention of significant deterioration regulations of the Federal 
Clean Air Act. 
 
Policy 43: Land use or development in the coastal area must not cause the generation 
of significant amounts of acid rain precursors: nitrates and sulfates. 
 
Policy 44: Preserve and protect tidal and freshwater wetlands and preserve the benefits 
derived from these areas. 

 
K. If the agency determines that an action will be inconsistent with one or more LWRP 

policy standards or objectives, such action shall not be undertaken unless modified to 
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be consistent with the LWRP policies. 
 

L. Each agency shall maintain a file for each action made the subject of a consistency 
determination, including any recommendations received from the Zoning Enforcement 
Officer. Such files shall be made available for public inspection or audits upon request. 

 
VI.  Enforcement. 

In the event that an activity is being performed in violation of this law or any conditions 
imposed thereunder, the Building Inspector or any other authorized official of the Village 
shall issue a stop work order and all work shall immediately cease. No further work or 
activity shall be undertaken on the project so long as a stop work order is in effect. 

 
VII.    Violations. 

A. A person who violates any of the provisions of, or who fails to comply with any condition 
imposed by, this law shall have committed a violation, punishable by a fine not 
exceeding five hundred dollars ($500.00) for a conviction of a first offense and 
punishable by a fine of one thousand dollars ($1000.00) for a conviction of a second or 
subsequent offense. For the purpose of conferring jurisdiction upon courts and judicial 
officers, each week of continuing violation shall constitute a separate additional 
violation. 

B. The Village Attorney is authorized and directed to institute any and all actions and 
proceedings necessary to enforce this local law. Any civil penalty shall be in addition to 
and not in lieu of any criminal prosecution and penalty. 
 
 

VIII. Severability. 
The provisions of this law are severable. If any provision of this law is found invalid, such 
finding shall not affect the validity of this law as a whole or any law or provision hereof 
other than the provision so found to be invalid. 
 

IX.    Effective Date. 
This local law shall take effect immediately upon its filing in the office of the Secretary 
of State in accordance with Section 27 of the Municipal Home Rule Law. 
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Village of Cape Vincent 
Coastal Assessment Form 

A. INSTRUCTIONS 
1. Applicants, or, in the case of direct actions, Village agencies shall complete this 

Coastal Assessment Form (CAF) for proposed actions which are subject to the 
LWRP Consistency Review Law. This assessment is intended to supplement other 
information used by a Village agency in making a determination of consistency 
with the policy standards set forth in the LWRP Consistency Review Law. 

2. Before answering the questions in Section C, the preparer of this form should 
review the policies and policy explanations contained in the Town and Village 
of Cape Vincent Local Waterfront Revitalization Program (LWRP), a copy of 
which is on file in the offices of the Village Clerk. A proposed action should be 
evaluated as to its beneficial and adverse effects upon the waterfront area and 
its consistency with the policy standards. 

3. If any question in Section C on this form is answered "yes", the proposed action 
may affect the achievement of the LWRP policy standards contained in the 
Consistency Review Law. Thus, the action should be analyzed in more detail and, 
if necessary, modified prior to making a determination that it is consistent with 
the LWRP policy standards. If an action cannot be certified as consistent with 
the LWRP policy standards and conditions, it shall not be undertaken. 

B. DESCRIPTION OF SITE AND PROPOSED ACTION 
1. Describe nature and extent of action:  

___________________________________________________________________________________________
___________________________________________________________________________________________
___________________________________________________________________________________________
___________________________________________________________________________________________
___________________________________________________________________________________________ 
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2. Type of Village agency action (check appropriate response): 

a. Directly undertaken (e.g., construction, planning activity, agency regulation, 
land transaction) 
___________________________________________________________________________________
___________________________________________________________________________________ 
b. Financial assistance (e.g. grant, loan, subsidy) 
___________________________________________________________________________________
___________________________________________________________________________________ 
c. Permit, approval, license, certification 
_____________________________________________________________________________________
_____________________________________________________________________________________ 
d. Agency undertaking action: 
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
 

` 3. If an application for the proposed action has been filed with a Village, the following 
information shall be provided: 

a. Name of applicant 
_____________________________________________________________________________________ 
b. Mailing address: 
_____________________________________________________________________________________
_____________________________________________________________________________________ 
c. Telephone number: 
(______)_____________________ 
d. Property tax number: 
_____________________________ 
e. Application number, if any: 
_____________________________ 

4. Will the action be directly undertaken, require funding, or approval by a State or 
Federal agency? 

Yes _____   No _____ 
If yes, which State or Federal agency? 
_____________________________________________________________________________________
_____________________________________________________________________________________ 
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5. Location of action (Street or Site Description and nearest intersection): 
_____________________________________________________________________________________________
_____________________________________________________________________________________________ 
6. Size of site (acres): _______________________________________________________________________ 
7. Amount (acres) of site to be disturbed: 
_____________________________________________________________________________________________ 
8. Present land use: 
_____________________________________________________________________________________________ 
9. Present zoning classification: 
_____________________________________________________________________________________________ 
10. Describe any unique or unusual landforms on the project site (i.e., bluffs, wetlands, 
other geological formations): 
_____________________________________________________________________________________________ 
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________ 
11. Percentage of site that contains slopes of 15% or greater: ___________________ 
12. Streams, lakes, ponds, or wetlands existing within or continuous to the project area? 

(a) Name ________________________________________________________________ 
(b) Size (in acres) ________________________________________________________ 

13. Is the property serviced by public water?            Yes _________  No __________ 
14. Is the property serviced by public sewer?            Yes _________  No __________ 
 

C. WATERFRONT ASSESSMENT  
Check either “Yes" or "No" for each of the following questions. If the answer to any question 
above is yes, please explain in Section D any measures which will be undertaken to mitigate any 
adverse effects. 

1. Will the proposed action be located in, or contiguous to, or have a potentially adverse 
effect  upon any of the resource areas found within the waterfront area identified in the 
LWRP?          YES  NO 
(a) Significant fish or wildlife habitats?     ___   ___ 
(b) Scenic resources of local or State‐wide significance?   ___   ___ 
(c) Important agricultural lands?      ___   ___ 
(d) Natural protective features in a coastal erosion hazard area?  ___   ___ 
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2. Will the proposed action have a significant effect upon:  
(a) Scenic quality of the waterfront environment?    ___  ___ 
(b) Development of future or existing water‐dependent uses?  ___  ___ 
(c) Operation of the State’s major ports?     ___  ___ 
(d) Land or water uses within a small harbor area?   ___  ___ 
(e) Designated State or Federal freshwater wetlands?         ___  ___ 
(f) Commercial or recreational use of fish and wildlife resources?  ___  ___ 
(g) Existing or potential public recreation opportunities?  ___  ___ 
(h) Structures, sites, or districts of historic, archaeological, or  

cultural significance to the Village, State, or nation?   ___  ___ 
(i) Stability of the shoreline?      ___  ___ 
(j) Surface or groundwater quality?     ___  ___ 

 
3. Will the proposed action involve or result in any of the following:    YES  NO 
(a) Physical alteration of land along the shoreline, underwater land, 

or surface waters?       ___  ___ 
(b) Physical alteration of two (2) acres or more of land located  

elsewhere in the waterfront area?     ___  ___ 
(c) Expansion of existing public services or infrastructure in  

undeveloped or low‐density areas of the waterfront area?  ___  ___ 
(d) Siting or construction of an energy generation facility not  

subject to Article VII or VIII of the Public Service Law?  ___  ___ 
(e) Mining, excavation, filling or dredging in surface waters?  ___  ___ 
(f) Reduction of existing or potential public access to, or along,  

the shoreline?        ___  ___ 
(g) Sale or change in use of publicly owned lands located on  

the shoreline or underwater?      ___  ___ 
(h) Development within a designated flood or erosion hazard area?  ___  ___ 
(i) Development on a beach, dune, bluff, or other natural 

feature that provides protection against flooding or erosion?  ___  ___ 
(j) Construction or reconstruction of erosion protective structures?  ___  ___ 
(k) Diminished or degraded surface or groundwater quantity   

  and/or quality?       ___  ___ 
(l) Removal of ground cover from the site?    ___  ___ 
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4. PROJECT 
(a) If a project is to be located adjacent to shore:   YES NO 

(1) Does the project require a waterfront location?  ___  ___ 
(2) Will  water related recreation be provided?   ___  ___ 
(3) Is the foreshore and/or lands immediately adjacent to the  

foreshore or the water’s edge at the site publicly owned? 
 Will public access to the foreshore be provided?  ___  ___ 

(4) Will it eliminate or replace a water‐dependent use?  ___  ___ 
(5) Will it eliminate or replace a recreational or maritime  

use or resource?      ___  ___ 
(b) Is the project site presently used by the community  

neighborhood as an open space or recreation area?   ___  ___ 
(c) Will the project protect, maintain and/or increase the level and  

types or public access to water‐related recreation   resources or  
facilities?          ___  ___ 

(d) Does the project presently offer or include scenic views or vistas  
that are known to be important to the community?   ___  ___ 

(e) Is the project site presently used for commercial or recreational  
fishing or fish processing?      ___  ___ 

(f) Will the surface area of any local creek corridors or wetland areas  
be increased or decreased by the proposal?    ___  ___ 

(g) Is the project located in a flood prone area?    ___  ___ 
(h) Is the project located in an area of high coastal erosion?  ___  ___ 
(i) Will any mature forest (over 100 years old) or other locally  

important vegetation be removed by the project?   ___  ___ 
(j) Do essential public services or facilities presently exist at or  

near the site?  Does the proposed activity require the provision of  
new public services or infrastructure in undeveloped or sparsely  
populated area?       ___  ___ 

(k) Will the project involve surface or subsurface liquid waste disposal? 
           ___  ___ 

(l) Will the project involve transport, storage, treatment or disposal  
of solid waste or hazardous materials?    ___  ___ 

(m) Will the project involve shipment or storage of petroleum products? 
          ___  ___ 
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(n) Will the project involve the discharge of toxics, hazardous  
substances or other wastes or pollutants into coastal waters?  ___  ___ 

(o) Will the project involve or change existing ice management  
practices?         ___  ___ 

(p) Will the project alter drainage flow, patterns, or surface water  
runoff on or from the site?      ___  ___ 

(q)  Will the proposed activity result in the draining of stormwater  
runoff or sewer overflows? Will best management practices be  
utilized to control storm water runoff into waterfront waters? ___  ___ 

(r) Will the project cause emissions that would exceed Federal or  
State air quality standards or generate significant amounts of  
nitrates or sulfates?       ___  ___ 

(s) Will the project affect any area designated as a tidal or  
freshwater wetland?       ___  ___ 

(t) Will the project utilize or affect the quality or quantity of sole  
source or surface water supplies?     ___  ___ 

B. REMARKS OR ADDITIONAL INFORMATION TO SUPPORT OR DESCRIBE ANY ITEM(S)  

CHECKED “YES” (Add any additional sheets if necessary) 
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________ 
If you require assistance or further information in order to complete this form, please 
contact the Zoning Enforcement Officer. 

Please submit completed form, along with a copy of a site/sketch plan to: 
Village of Cape Vincent Zoning Enforcement Officer 

(315) 654-2533 
127 E. Joseph St. 

PO Box 337 
Cape Vincent, NY 13618 

 
Preparer's Name (Please print):____________________________________________________ 
Affiliation: _________________________________________________________________________ 
Telephone Number:(______)________________________________________________________ 
Date: ______________________________________________________________________________ 
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APPENDIX D-2: TOWN OF CAPE VINCENT LOCAL 
WATERFRONT CONSISTENCY REVIEW LAW 
 
TOWN OF CAPE VINCENT 
Local Law #____ of the Year 2023 

 
Be it enacted by the Town Board of Trustees of the Town of Cape Vincent as follows: 

General Provisions 
I. Title 

This law may be known as the Town of Cape Vincent Local Waterfront Revitalization Program 
(LWRP) Consistency Review Law. 
 

II. Authority and Purpose. 

A. This local law is adopted under the authority of the Municipal Home Rule Law and the 
Waterfront Revitalization of Coastal Areas and Inland Waterways Act of the State of 
New York (Article 42 of the Executive Law).  

B. The purpose of this law is to provide a framework for the agencies of the Town of Cape 
Vincent to the incorporate the policies and purposes contained in the Town and Village 
of Cape Vincent Local Waterfront Revitalization Program (LWRP) when reviewing 
applications for actions or direct agency actions located within the waterfront 
revitalization area; and to assure that such actions and direct actions undertaken by 
Town agencies are consistent with the LWRP policies and purposes. 

C. It is the intention of the Town of Cape Vincent that the preservation, enhancement, and 
utilization of the unique waterfront revitalization area of the Town occur in a 
coordinated and comprehensive manner to ensure a proper balance between 
protection of natural resources and the need to accommodate growth. Accordingly, this 
law is intended to achieve such a balance, permitting the beneficial use of waterfront 
resources while preventing: degradation or loss of living waterfront resources and 
wildlife; diminution of open space areas or public access to the waterfront; disruption 
of natural waterfront processes; impairment of scenic or historical resources; losses due 
to flooding, erosion, and sedimentation; impairment of water quality; or permanent 
adverse changes to ecological systems. 

D. The substantive provisions of this local law shall only apply while there is in existence a 
Town and Village of Cape Vincent Local Waterfront Revitalization Program that has 
been adopted in accordance with Article 42 of the Executive Law of the State of New 
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York.  
III. Definitions. 

A. “Actions” include all the following Type I or Unlisted actions under SEQRA, except for 
minor actions (see III.J.): 

(1) projects or physical activities, such as construction or any other activities that 
may affect natural, manmade, or other resources in the waterfront 
revitalization area, or the environment, by changing the use, appearance, or 
condition of any resource or structure, that: 
• are directly undertaken by an agency; or 
• involve funding by an agency; or 
• require one or more new or modified approvals, permits, or review from 

an agency or agencies; 
(2) agency planning and policymaking activities that may affect the environment 

and commit the agency to a definite course of future decisions; 
(3) adoption of agency rules, regulations, and procedures, including local laws, 

codes, ordinances, executive orders, and resolutions that may affect coastal 
resources or the environment; and 

(4) any combination of the above. 
B. "Agency" means any board, agency, department, office, other body, or officer of the 

Town of Cape Vincent 
C. “Waterfront Revitalization Area" means that portion of New York State coastal waters 

and adjacent shorelands as defined in Article 42 of the Executive Law which is located 
within the boundaries of the Town of Cape Vincent, as shown on the coastal area map 
on file in the office of the Secretary of State and as delineated in the Town and Village 
of Cape Vincent Joint LWRP (Map 1). 

D. “Coastal Assessment Form (CAF)” means the form, a copy of which is appended to this 
local law, used by an agency or other entity to assist in determining the consistency of 
an action with the Town and Village of Cape Vincent Local Waterfront Revitalization 
Program. 

E. "Code Enforcement Officer" means the Building Inspector and/or Code Enforcement 
Officer of the Town of Cape Vincent. 

F. "Consistent" means that the action will fully comply with the LWRP policy standards, 
conditions, and objectives and, whenever practicable, will advance one or more of them. 

G. "Direct Actions" mean actions planned and proposed for implementation by an agency, 
such as, but not limited to, a capital project, rulemaking, procedure making and policy 
making. 

H. “Environment” means all conditions, circumstances, and influences surrounding and 
affecting the development of living organisms or other resources in the coastal area. 

I. "Local Waterfront Revitalization Program” or “LWRP" means the Town and Village of 
Cape Vincent Local Waterfront Revitalization Program approved by the Secretary of 
State pursuant to the Waterfront Revitalization of Coastal Areas and Inland Waterways 
Act (Article 42 of the Executive Law), a copy of which is on file in the Office of the Clerk 
of the Town of Cape Vincent. 
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J. "Minor actions" include the following Type II actions under SEQRA, which are not 
subject to review under this law: 

(1) maintenance or repair involving no substantial changes in an existing structure 
or facility; 

(2) replacement, rehabilitation, or reconstruction of a structure or facility, in 
kind, on the same site, including upgrading buildings to meet building or fire 
codes, except for structures in areas designated by local law where structures 
may not be replaced, rehabilitated, or reconstructed without a permit; 

(3) repaving of existing paved highways not involving the addition of new travel 
lanes; 

(4) street openings and right of way openings for the purpose of repair or 
maintenance of existing utility facilities; 

(5) maintenance of existing landscaping or natural growth, except where 
threatened or endangered species of plants or animals are affected; 

(6) granting of individual setback and lot line variances, except in relation to a 
regulated natural feature; 

(7) minor temporary uses of land having negligible or no permanent impact on 
waterfront resources or the environment; 

(8) installation of traffic control devices on existing streets, roads, and highways; 
(9) mapping of existing roads, streets, highways, natural resources, land uses 

and ownership patterns; 
(10) information collection including basic data collection and research, water 

quality and pollution studies, traffic counts, engineering studies, surveys, 
subsurface investigations, and soils studies that do not commit the agency 
to undertake, fund or approve any Type I or Unlisted action; 

(11) official acts of a ministerial nature involving no exercise of discretion, 
including building permits and historic preservation permits where issuance 
is predicated solely on the applicant's compliance or noncompliance with the 
relevant local building or preservation code(s); 

(12) routine or continuing agency administration and management, not including 
new programs or major reordering of priorities that may affect the 
environment; 

(13) conducting concurrent environmental, engineering, economic, feasibility and 
other studies and preliminary planning and budgetary processes necessary 
to the formulation of a proposal for action, provided those activities do not 
commit the agency to commence, engage in or approve such action; 

(14) collective bargaining activities; 
(15) investments by or on behalf of agencies or pension or retirement systems, or 

refinancing existing debt; 
(16) inspections and licensing activities relating to the qualifications of individuals 

or businesses to engage in their business or profession; 
(17) purchase or sale of furnishings, equipment, or supplies, including surplus 

government property, other than the following: land, radioactive material, 
pesticides, herbicides, or other hazardous materials; 



Town and Village of Cape Vincent Local Waterfront Revitalization Program 
 
 

DRAFT APPENDIX D-2 4 

(18) adoption of regulations, policies, procedures, and local legislative decisions 
in connection with any action on this list; 

(19) engaging in review of any part of an application to determine compliance 
with technical requirements, provided that no such determination entitles or 
permits the project sponsor to commence the action unless and until all 
requirements of this Part have been fulfilled; 

(20) civil or criminal enforcement proceedings, whether administrative or judicial, 
including a particular course of action specifically required to be undertaken 
pursuant to a judgment or order, or the exercise of prosecutorial discretion; 

(21) adoption of a moratorium on land development or construction; 
(22) interpreting an existing code, rule, or regulation; 
(23) designation of local landmarks or their inclusion within historic districts; 
(24) emergency actions that are immediately necessary on a limited and 

temporary basis for the protection or preservation of life, health, property, or 
natural resources, provided that such actions are directly related to the 
emergency and are performed to cause the least change or disturbance, 
practicable under the circumstances, to waterfront resources or the 
environment. Any decision to fund, approve or directly undertake other 
activities after the emergency has expired is fully subject to the review 
procedures of this Part; 

(25) local legislative decisions such as rezoning where the Town Board of 
Trustees determines the action will not be approved. 

 
IV. Management and Coordination of the LWRP. 

A. The Town Zoning Enforcement Officer shall be responsible for overall management and 
coordination of the LWRP, especially involving consistency review and 
recommendations.  

B. In performing this task, the Town Zoning Enforcement Officer shall: 
(1) Inform the Town Board on implementation, priorities, work assignments, 

timetables, and budgetary requirements of the LWRP. 
(2) Assist in applications for funding from State, Federal, or other sources to finance 

projects under the LWRP, as needed per request of the Town Board or their 
designee. 

(3) Coordinate and oversee liaison between Town agencies and departments, to 
further implementation of the LWRP. 

(4) Coordinate with NYS Department of State (DOS) or other State agencies 
regarding consistency review for actions by State or Federal agencies. 
Coordination shall include providing an informal opinion on the proposed action 
to DOS, at DOS’s request, within 15 days of said request, regardless of any 
requirement for a local consistency decision. 

(5) Prepare an annual report on progress achieved and problems encountered in 
implementing the LWRP and recommend actions necessary for further 
implementation to the Town Board. 
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(6) Perform other functions regarding the Waterfront Revitalization Area and direct 
such actions or projects as are necessary, or as the Town Board may deem 
appropriate, to implement the LWRP. 

(7) An annual summary report of all activities related to the implementation of the 
LWRP will be prepared by the Town Clerk and provided to the Town Board and 
the public for review.  

C. The Cape Vincent Town Board, or their designee, will prioritize and advance LWRP 
projects. The Town will direct the appropriate Town agency or a grant-writer to prepare 
applications for funding from State, Federal, and other sources to finance LWRP 
projects.  

D. In order to foster a strong relationship and maintain an active liaison among the 
agencies responsible for implementation of the LWRP, the Zoning Enforcement Officer 
shall schedule at least semi‐annually a LWRP coordinating council/assembly, including 
but not limited to representatives of the Village Board of Trustees, Planning Board, 
Zoning Board of Appeals, and such other departments or individuals charged with 
LWRP implementation. 

 
V. Review of Actions.  

A. Whenever a proposed action is located in the waterfront revitalization area, each Town 
agency shall, prior to approving, funding or undertaking the action, make a 
determination that it is consistent with the LWRP policy standards summarized in 
Section I below. No action in the coastal area shall be approved, funded, or undertaken 
by an agency without such a determination.  

B. The Zoning Enforcement Officer shall be responsible for coordinating review of actions 
in the Town waterfront revitalization area for consistency with the LWRP, and will advise, 
assist and make consistency recommendations for other Town agencies in the 
implementation of the LWRP, its policies and projects, including physical, legislative, 
regulatory, administrative, and other actions included in the program.  

C. The Zoning Enforcement Officer will assist each agency with preliminary evaluation of 
actions in the waterfront revitalization area, and with the preparation of a CAF. 
Whenever an agency receives an application for approval or funding of an action, or as 
early as possible in the agency's formulation of a direct action to be located in the 
waterfront area, the agency shall refer such application or direct action to the Town 
Zoning Enforcement Officer, within ten (10) days of its receipt, for preparation of a CAF, 
a copy of which is appended to this local law. 

D. The Zoning Enforcement Officer shall require the applicant to submit all completed 
applications, EAFs, and any other information deemed necessary to its consistency 
recommendation. The recommendation shall indicate whether, in the opinion of the 
Zoning Enforcement Officer, the proposed action is consistent with or inconsistent with 
one or more of the LWRP policy standards and objectives and shall elaborate in writing 
the basis for its opinion. The Zoning Enforcement Officer shall, along with its 
consistency recommendation, make any suggestions to the agency concerning 
modification of the proposed action, including the imposition of conditions, to make it 
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consistent with LWRP policy standards and objectives or to greater advance them. Such 
recommendation shall go to the agency within thirty (30) days of receipt of the 
completed information submitted by the applicant. 

E. If an action requires approval of more than one agency, decision making will be 
coordinated between agencies to determine which agency will conduct the final 
consistency review, and that agency will thereafter act as designated consistency review 
agency. Only one CAF per action will be prepared. If the agencies cannot agree, the 
Zoning Enforcement Officer shall designate the consistency review agency. 

F. Upon recommendation of the Zoning Enforcement Officer, the agency shall consider 
whether the proposed action is consistent with the LWRP policy standards summarized 
in Section I herein. Prior to making its determination of consistency, the agency shall 
consider the consistency recommendation of the Zoning Enforcement Officer. The 
agency shall render a written determination of consistency based on the CAF, the 
Zoning Enforcement Officer recommendation, and such other information as is deemed 
necessary to its determination. No approval or decision shall be rendered for an action 
in the waterfront area without a determination of consistency. The designated agency 
will make the final determination of consistency. 

G. The Zoning Board of Appeals is the designated agency for the determination of 
consistency for variance applications subject to this law. The Zoning Board of Appeals 
shall consider the written consistency recommendation of the Zoning Enforcement 
Officer in the event and at the time it makes a decision to grant such a variance and 
shall impose appropriate conditions on the variance to make the activity consistent with 
the objectives of this law. 

H. Where an Environmental Impact Statement (EIS) is being prepared or required, the draft 
EIS must identify applicable LWRP policies and standards and include a discussion of 
the effects of the proposed action on such policy standards. No agency may make a 
final decision on an action that has been the subject of a final EIS and is located in the 
waterfront area until the agency has made a written finding regarding the consistency 
of the action with the local policy standards referred to in Section I herein. 

I. In the event the Zoning Enforcement Officer’s recommendation is that the action is 
inconsistent with the LWRP, and the agency makes a contrary determination of 
consistency, the agency shall elaborate in writing the basis for its disagreement with 
the recommendation and explain the manner and extent to which the action is 
consistent with the LWRP policy standards. 

J. Actions to be undertaken within the waterfront revitalization area shall be evaluated 
for consistency in accordance with the following summary of LWRP policies, which are 
derived from and further explained and described in the Town and Village of Cape 
Vincent LWRP, a copy of which is on file in the Town of Cape Vincent Clerk's office and 
available for inspection during normal business hours. Agencies which undertake 
direct actions shall also consult with Section IV‐Proposed Land and Water Uses and 
Projects of the LWRP, in making their consistency determination. The action shall be 
consistent with the State Coastal Management Policies: 

 
Policy 1: Restore, revitalize, and redevelop deteriorated and underutilized waterfront 
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areas for commercial, industrial, cultural, recreational, and other compatible uses. 
 

Policy 2: Facilitate the siting of water dependent uses and facilities on or adjacent to 
coastal water.  
 
Policy 3: Further develop the State’s major ports of Albany, Buffalo, New York, 
Ogdensburg, and Oswego as centers of commerce and industry, and encourage the 
siting, in these port areas, including those under the jurisdiction of the State public 
authorities, of land use and development which is essential to, or in support of, the 
waterborne transportation of cargo and people.  
 
Policy 4: Strengthen the economic base of smaller harbor areas by encouraging the 
development and enhancement of those traditional uses and activities which have 
provided such areas with their unique maritime identity.  
 
Policy 5: Encourage the location of development in areas where public services and 
facilities essential to such development are adequate.  
 
Policy 6: Expedite permit procedures in order to facilitate the siting of development 
activities at suitable locations.  
 
Policy 7: Significant coastal fish and wildlife habitats will be protected, preserved, and 
where practical, restored so as to maintain their viability as habitats.  

 
Policy 8: Protect fish and wildlife resources in the coastal area from the introduction of 
hazardous wastes and other pollutants which bio-accumulate in the food chain or which 
cause significant sublethal or lethal effect on those resources.  
 
Policy 9: Expand recreational use of fish and wildlife resources in coastal areas by 
increasing access to existing resources, supplementing existing stocks, and developing 
new resources.  
 
Policy 10: Further develop commercial finish, shellfish, and crustacean resources in the 
coastal area by encouraging the construction of new, or improvement of existing on-
shore commercial fishing facilities, increasing marketing of the State’s seafood 
products, maintaining adequate stocks, and expanding aquaculture facilities.  
 
Policy 11: Buildings and other structures will be sited in the coastal areas so as to 
minimize damage to property and the endangering of human lives caused by flooding 
and erosion.  
 
Policy 12: Activities of development in the coastal area will be undertaken so as to 
minimize damage to natural resources and property from flooding and erosion by 
protecting natural protective features including beaches, dunes, barrier islands, and 
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bluffs.  
 
Policy 13: The construction or reconstruction of erosion protection structures shall be 
undertaken only if they have a reasonable probability of controlling erosion for at least 
thirty years as demonstrated in design and construction standards and/or assured 
maintenance or replacement programs.  
 
Policy 14: Activities and development, including the construction or reconstruction of 
erosion protection structures, shall be undertaken so that there will be no measurable 
increase in erosion or flooding at the site of such activities or development, or at other 
locations.  
 
Policy 15: Mining, excavation, or dredging in coastal waters shall not significantly 
interfere with the natural coastal processes which supply beach materials to land 
adjacent to such waters and shall be undertaken in a manner which will not cause an 
increase in erosion of such land.  
 
Policy 16: Public funds shall only be used for erosion protective structures where 
necessary to protect human life, and new development which requires a location within 
or adjacent to an erosion hazard area to be able to function, or existing development; 
and only where the public benefits outweigh the long term monetary and other costs 
including the potential for increasing erosion and adverse effects on natural protective 
features.  
 
Policy 17: Non-structural measures to minimize damage to natural resources and 
property from flooding and erosion shall be used whenever possible.  
 
Policy 18: To safeguard vital economic, social and environmental interests of the State 
and of its citizens, proposed major actions in the coastal area must give full 
consideration to those interests, and to the safeguards which the State has established 
to protect valuable coastal resource areas.  
 
Policy 19: Protect, maintain, and increase the level and types of access to public water 
related recreation resources and facilities. 
 
Policy 20: Access to the publicly-owned foreshore and to lands immediately adjacent to 
the foreshore or the water's edge that are publicly-owned shall be provided and it shall 
be provided in a manner compatible with adjoining uses. 
 
Policy 21: Water dependent and water enhanced recreation will be encouraged and 
facilitated, and will be given priority over non-water-related uses along the coast. 
 
Policy 22: Development when located adjacent to the shore will provide for water-
related recreation whenever such use is compatible with reasonably anticipated 
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demand for such activities, and is compatible with the primary purpose of the 
development. 
 
Policy 23: Protect, enhance and restore structures, districts, areas or sites that are of 
significance in the history, architecture, archaeology or culture of the State, its 
communities, or the Nation. 
 
Policy 24: Prevent impairment of scenic resources of statewide significance. 
 
Policy 25: Protect, restore or enhance natural and man-made resources which are not 
identified as being of statewide significance, but which contribute to the overall scenic 
quality of the coastal area. 
 
Policy 26: Conserve and protect agricultural lands in the State's coastal area. 
 
Policy 27: Decisions on the siting and construction of major energy facilities in the 
coastal area will be based on public energy needs, compatibility of such facilities with 
the environment, and the facility's need for a shorefront location. 
 
Policy 28: Ice management practices shall not interfere with the production of 
hydroelectric power, damage significant fish and wildlife and their habitats, or increase 
shoreline erosion or flooding. 
 
Policy 29: The development of offshore uses and resources, including renewable energy 
resources, shall accommodate New York’s long-standing ocean and Great Lakes 
industries, such as commercial and recreational fishing and maritime commerce, and 
the ecological functions of habitats important to New York. 
 
Policy 30: Municipal, industrial, and commercial discharge of pollutants, including but 
not limited to, toxic and hazardous substances, into coastal waters will conform to State 
and National water quality standards. 
 
Policy 31: State coastal area policies and management objectives of approved local 
Waterfront Revitalization Programs will be considered while reviewing coastal water 
classifications and while modifying water quality standards; however, those waters 
already overburdened with contaminants will be recognized as being a development 
constraint. 
 
Policy 32: Encourage the use of alternative or innovative sanitary waste systems in small 
communities where the costs of conventional facilities are unreasonably high, given the 
size of the existing tax base of these communities. 
 
Policy 33: Best management practices will be used to ensure the control of stormwater 
runoff and combined sewer overflows draining into coastal waters. 
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Policy 34: Discharge of waste materials into coastal waters from vessels subject to State 
jurisdiction will be limited so as to protect significant fish and wildlife habitats, 
recreational areas and water supply areas. 
 
Policy 35: Dredging and filling in coastal waters and disposal of dredged material will 
be undertaken in a manner that meets existing State dredging permit requirements, 
and protects significant fish and wildlife habitats, scenic resources, natural protective 
features, important agricultural lands, and wetlands. 
 
Policy 36: Activities related to the shipment and storage of petroleum and other 
hazardous materials will be conducted in a manner that will prevent or at least minimize 
spills into coastal waters; all practicable efforts will be undertaken to expedite the 
cleanup of such discharges; and restitution for damages will be required when these 
spills occur. 
 
Policy 37: Best management practices will be utilized to minimize the non-point 
discharge of excess nutrients, organics and eroded soils into coastal waters. 
 
Policy 38: The quality and quantity of surface water and groundwater supplies, will be 
conserved and protected, particularly where such waters constitute the primary or sole 
source of water supply. 
 
Policy 39: The transport, storage, treatment and disposal of solid wastes, particularly 
hazardous wastes, within coastal areas will be conducted in such a manner so as to 
protect groundwater and surface water supplies, significant fish and wildlife habitats, 
recreation areas, important agricultural land, and scenic resources. 
 
Policy 40: Effluent discharged from major steam electric generating and industrial 
facilities into coastal waters will not be unduly injurious to fish and wildlife and shall 
conform to state water quality standards. 
 
Policy 41: Land use or development in the coastal area will not cause national or State 
air quality standards to be violated. 
 
Policy 42: Coastal management policies will be considered if the State reclassifies land 
areas pursuant to the prevention of significant deterioration regulations of the Federal 
Clean Air Act. 
 
Policy 43: Land use or development in the coastal area must not cause the generation 
of significant amounts of acid rain precursors: nitrates and sulfates. 
 
Policy 44: Preserve and protect tidal and freshwater wetlands and preserve the benefits 
derived from these areas. 
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K. If the agency determines that an action will be inconsistent with one or more LWRP 
policy standards or objectives, such action shall not be undertaken unless modified to 
be consistent with the LWRP policies. 

L. Each agency shall maintain a file for each action made the subject of a consistency 
determination, including any recommendations received from the Zoning Enforcement 
Officer. Such files shall be made available for public inspection or audits upon request. 

 
VI.   Enforcement. 

In the event that an activity is being performed in violation of this law or any conditions 
imposed thereunder, the Building Inspector or any other authorized official of the Town 
shall issue a stop work order and all work shall immediately cease. No further work or 
activity shall be undertaken on the project so long as a stop work order is in effect. 

 
VII.   Violations. 

C. A person who violates any of the provisions of, or who fails to comply with any condition 
imposed by, this law shall have committed a violation, punishable by a fine not 
exceeding five hundred dollars ($500.00) for a conviction of a first offense and 
punishable by a fine of one thousand dollars ($1000.00) for a conviction of a second or 
subsequent offense. For the purpose of conferring jurisdiction upon courts and judicial 
officers, each week of continuing violation shall constitute a separate additional 
violation. 

D. The Town Attorney is authorized and directed to institute any and all actions and 
proceedings necessary to enforce this local law. Any civil penalty shall be in addition to 
and not in lieu of any criminal prosecution and penalty. 
 

VIII. Severability. 
The provisions of this law are severable. If any provision of this law is found invalid, such 
finding shall not affect the validity of this law as a whole or any law or provision hereof 
other than the provision so found to be invalid. 

 
IX.    Effective Date. 

This local law shall take effect immediately upon its filing in the office of the Secretary of 
State in accordance with Section 27 of the Municipal Home Rule Law. 
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Town of Cape Vincent 
Coastal Assessment Form 

A. INSTRUCTIONS 
1. Applicants, or, in the case of direct actions, Town agencies shall complete this 

Coastal Assessment Form (CAF) for proposed actions which are subject to the 
LWRP Consistency Review Law. This assessment is intended to supplement other 
information used by a Town agency in making a determination of consistency 
with the policy standards set forth in the LWRP Consistency Review Law. 

2. Before answering the questions in Section C, the preparer of this form should 
review the policies and policy explanations contained in the Town and Village 
of Cape Vincent Local Waterfront Revitalization Program (LWRP), a copy of 
which is on file in the offices of the Town Clerk. A proposed action should be 
evaluated as to its beneficial and adverse effects upon the waterfront area and 
its consistency with the policy standards. 

3. If any question in Section C on this form is answered "yes", the proposed action 
may affect the achievement of the LWRP policy standards contained in the 
Consistency Review Law. Thus, the action should be analyzed in more detail and, 
if necessary, modified prior to making a determination that is consistent with 
the LWRP policy standards. If an action cannot be certified as consistent with 
the LWRP policy standards and conditions, it shall not be undertaken. 

B.    DESCRIPTION OF SITE AND PROPOSED ACTION 
1. Describe nature and extent of action:  

___________________________________________________________________________________________
___________________________________________________________________________________________
___________________________________________________________________________________________
___________________________________________________________________________________________
___________________________________________________________________________________________ 
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2. Type of Town agency action (check appropriate response): 

a. Directly undertaken (e.g., construction, planning activity, agency regulation, 
land transaction) 
___________________________________________________________________________________
___________________________________________________________________________________ 
b. Financial assistance (e.g. grant, loan, subsidy) 
___________________________________________________________________________________
___________________________________________________________________________________ 
c. Permit, approval, license, certification 
_____________________________________________________________________________________
_____________________________________________________________________________________ 
d. Agency undertaking action: 
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
 

3. If an application for the proposed action has been filed with a Town, the following 
information shall be provided: 

a. Name of applicant 
_____________________________________________________________________________________ 
b. Mailing address: 
_____________________________________________________________________________________
_____________________________________________________________________________________ 
c. Telephone number: 
(______)_____________________ 
d. Property tax number: 
_____________________________ 
e. Application number, if any: 
_____________________________ 

4. Will the action be directly undertaken, require funding, or approval by a State or   
Federal agency? 

Yes _____   No _____ 
If yes, which State or Federal agency? 
_____________________________________________________________________________________
_____________________________________________________________________________________ 
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5. Location of action (Street or Site Description and nearest intersection): 
_____________________________________________________________________________________________
_____________________________________________________________________________________________ 
6. Size of site (acres): _______________________________________________________________________ 
7. Amount (acres) of site to be disturbed: 
_____________________________________________________________________________________________ 
8. Present land use: 
_____________________________________________________________________________________________ 
9. Present zoning classification: 
_____________________________________________________________________________________________ 
10. Describe any unique or unusual landforms on the project site (i.e., bluffs, wetlands, 
other geological formations): 
_____________________________________________________________________________________________ 
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________ 
11. Percentage of site that contains slopes of 15% or greater: ___________________ 
12. Streams, lakes, ponds, or wetlands existing within or continuous to the project area? 

(a) Name ______________________________________________________________ 
(b) Size (in acres) ______________________________________________________ 

13. Is the property serviced by public water?            Yes _________  No __________ 
14. Is the property serviced by public sewer?            Yes _________  No __________ 

C. WATERFRONT ASSESSMENT  
Check either “Yes" or "No" for each of the following questions. If the answer to any question 
above is yes, please explain in Section D any measures which will be undertaken to mitigate any 
adverse effects. 

1. Will the proposed action be located in, or contiguous to, or have a potentially adverse 
effect  upon any of the resource areas found within the waterfront area identified in the 
LWRP?          YES  NO 
(a) Significant fish or wildlife habitats?     ___   ___ 
(b) Scenic resources of local or State‐wide significance?   ___   ___ 
(c) Important agricultural lands?      ___   ___ 
(d) Natural protective features in a coastal erosion hazard area?  ___   ___ 
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2. Will the proposed action have a significant effect upon:  
(a) Scenic quality of the waterfront environment?    ___  ___ 
(b) Development of future or existing water‐dependent uses?  ___  ___ 
(c) Operation of the State’s major ports?     ___  ___ 
(d) Land or water uses within a small harbor area?   ___  ___ 
(e) Designated State or Federal freshwater wetlands?         ___  ___ 
(f) Commercial or recreational use of fish and wildlife resources?  ___  ___ 
(g) Existing or potential public recreation opportunities?  ___  ___ 
(h) Structures, sites, or districts of historic, archaeological, or  

cultural significance to the Village, State, or nation?   ___  ___ 
(i) Stability of the shoreline?      ___  ___ 
(j) Surface or groundwater quality?     ___  ___ 

 
3. Will the proposed action involve or result in any of the following:    YES  NO 
(a) Physical alteration of land along the shoreline, underwater land, 

or surface waters?       ___  ___ 
(b) Physical alteration of two (2) acres or more of land located  

elsewhere in the waterfront area?     ___  ___ 
(c) Expansion of existing public services or infrastructure in  

undeveloped or low‐density areas of the waterfront area?  ___  ___ 
(d) Siting or construction of an energy generation facility not  

subject to Article VII or VIII of the Public Service Law?  ___  ___ 
(e) Mining, excavation, filling or dredging in surface waters?  ___  ___ 
(f) Reduction of existing or potential public access to, or along,  

the shoreline?        ___  ___ 
(g) Sale or change in use of publicly owned lands located on  

the shoreline or underwater?      ___  ___ 
(h) Development within a designated flood or erosion hazard area?  ___  ___ 
(i) Development on a beach, dune, bluff, or other natural 

feature that provides protection against flooding or erosion?  ___  ___ 
(j) Construction or reconstruction of erosion protective structures?  ___  ___ 
(k) Diminished or degraded surface or groundwater quantity   

  and/or quality?       ___  ___ 
(l) Removal of ground cover from the site?    ___  ___ 
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4. PROJECT 
(a) If a project is to be located adjacent to shore:   YES NO 

(1) Does the project require a waterfront location?  ___  ___ 
(2) Will  water related recreation be provided?   ___  ___ 
(3) Is the foreshore and/or lands immediately adjacent to the  

foreshore or the water’s edge at the site publicly owned? 
 Will public access to the foreshore be provided?  ___  ___ 

(4) Will it eliminate or replace a water‐dependent use?  ___  ___ 
(5) Will it eliminate or replace a recreational or maritime  

use or resource?      ___  ___ 
(b) Is the project site presently used by the community  

neighborhood as an open space or recreation area?   ___  ___ 
(c) Will the project protect, maintain and/or increase the level and  

types or public access to water‐related recreation   resources or  
facilities?          ___  ___ 

(d) Does the project presently offer or include scenic views or vistas  
that are known to be important to the community?   ___  ___ 

(e) Is the project site presently used for commercial or recreational  
fishing or fish processing?      ___  ___ 

(f) Will the surface area of any local creek corridors or wetland areas  
be increased or decreased by the proposal?    ___  ___ 

(g) Is the project located in a flood prone area?    ___  ___ 
(h) Is the project located in an area of high coastal erosion?  ___  ___ 
(i) Will any mature forest (over 100 years old) or other locally  

important vegetation be removed by the project?   ___  ___ 
(j) Do essential public services or facilities presently exist at or  

near the site?  Does the proposed activity require the provision of  
new public services or infrastructure in undeveloped or sparsely  
populated area?       ___  ___ 

(k) Will the project involve surface or subsurface liquid waste  
disposal?        ___  ___ 

(l) Will the project involve transport, storage, treatment or disposal  
of solid waste or hazardous materials?    ___  ___ 

(m) Will the project involve shipment or storage of petroleum  
products?        ___  ___ 
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(n) Will the project involve the discharge of toxics, hazardous  
substances or other wastes or pollutants into coastal waters?  ___  ___ 

(o) Will the project involve or change existing ice management  
practices?         ___  ___ 

(p) Will the project alter drainage flow, patterns, or surface water  
runoff on or from the site?      ___  ___ 

(q)  Will the proposed activity result in the draining of stormwater  
runoff or sewer overflows? Will best management practices be  
utilized to control storm water runoff into waterfront waters? ___  ___ 

(r) Will the project cause emissions that would exceed Federal or  
State air quality standards or generate significant amounts of  
nitrates or sulfates?       ___  ___ 

(s) Will the project affect any area designated as a tidal or  
freshwater wetland?       ___  ___ 

(t) Will the project utilize or affect the quality or quantity of sole  
source or surface water supplies?     ___  ___ 

B. REMARKS OR ADDITIONAL INFORMATION TO SUPPORT OR DESCRIBE ANY ITEM(S)  

CHECKED “YES” (Add any additional sheets if necessary) 
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________ 
If you require assistance or further information in order to complete this form, please 
contact the Zoning Enforcement Officer. 

Please submit completed form, along with a copy of a site/sketch plan to: 
Town of Cape Vincent Zoning Enforcement Officer 

(315) 654-3660 
(315) 654-3795 

1964 NYS Route 12E 
Cape Vincent, NY 13618 

Preparer's Name (Please print):____________________________________________________ 
Affiliation: _______________________________________________________________________ 
Telephone Number:(______)_________________________ 
Date: _____________________ 
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APPENDIX E: GUIDELINES FOR NOTIFICATION 
AND REVIEW  
Guidelines for Notification and Review of State Agency Actions within 
the Town and Village Waterfront Revitalization Area 

 
I. PURPOSE OF GUIDELINES 

A. The Waterfront Revitalization of Coastal Areas and Inland Waterways Act (the Act) (Article 
42 of the Executive Law) and the Department of State's regulations (19 NYCRR Part 600) 
require certain state agency actions identified by the Secretary of State to be consistent 
to the maximum extent practicable with the policies and purposes of approved Local 
Waterfront Revitalization Programs (LWRPs). These guidelines are intended to assist state 
agencies in meeting that statutory consistency obligation. 

B. The Act also requires that state agencies provide timely notice to the Town or Village of 
Cape Vincent whenever an identified action will occur within an area covered by the 
approved LWRP. These guidelines describe a process for complying with this notification 
requirement. They also provide procedures to assist the Town or Village in carrying out 
their review responsibilities in a timely manner. 

C. The New York State Secretary of State is required by the Act to confer with state agencies 
and the Town or Village of Cape Vincent when notified by the municipality that a 
proposed state agency action may conflict with the policies and purposes of its approved 
LWRP. These guidelines establish a procedure for resolving such conflicts. 

 
II. DEFINITIONS 

A. Action means:  

1.  A "Type 1" or "Unlisted" action as defined by the State Environmental Quality 
Review Act (SEQRA); 

2. Occurring within the boundaries of an approved LWRP; and 
3. Being taken pursuant to a state agency program or activity which has been 

identified by the Secretary of State as likely to affect the policies and purposes of 
the LWRP.  

B. Consistent to the maximum extent practicable means that an action will not 
substantially hinder the achievement of any of the policies and purposes of an approved 
LWRP and, whenever practicable, will advance one or more of such policies. If an action 
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will substantially hinder any of the policies or purposes of an approved LWRP, then the 
action must be one: 

1. For which no reasonable alternatives exist that would avoid or overcome any 
substantial hindrance;  

2. That will minimize all adverse effects on the policies or purposes of the LWRP to 
the maximum extent practicable; and 

3. That will result in an overriding regional or statewide public benefit. 

 
C. Local Waterfront Revitalization Program or LWRP means a program prepared and 

adopted by the Town and Village and approved by the Secretary of State pursuant to 
Executive Law, Article 42, which program contains policies on the management of land, 
water and man‐made resources, proposed land uses and specific projects that are 
essential to program implementation. 

 
D. Municipal chief executive officer is the Village of Cape Vincent Mayor and the Town 

of Cape Vincent Supervisor.  
 

E. Local program coordinator is the Zoning Enforcement Officer for the Town of Cape 
Vincent and the Zoning Enforcement Officer for the Village of Cape Vincent. These 
individuals are the primary parties responsible for management and coordination of the 
LWRP and are directly involved in ensuring that consistency reviews occur in 
coordination with State or Federal agencies. They represent the designated Village 
Trustee or Town Councilor responsible for ensuring all development activity within the 
WRA is consistent with the LWRP. The general management structure for implementing 
the LWRP in each community is found in 5.4 of the LWRP. Further details specifying 
these roles are outlined in the Local Waterfront Consistency Review laws for each 
community (see Appendix D-1 and D-2 of the Town and Village of Cape Vincent LWRP.  

 
III. NOTIFICATION PROCEDURE 

A. When a state agency is considering an action as described in II. DEFINITIONS, the state 
agency shall notify the Town or Village of Cape Vincent. 

B. Notification of a proposed action by a state agency: 

1. Shall fully describe the nature and location of the action; 
2. Shall be accomplished by use of existing state agency notification procedures, or 

through an alternative procedure agreed upon by the state agency and Town or 
Village of Cape Vincent; and 

3. Should be provided to the local program coordinator of the Town or Village of Cape 
Vincent as early in the planning stages of the action as possible, but in any event at 
least 30 days prior to the agency's decision on the action. The timely filing of a copy 
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of a completed Coastal Assessment Form with the municipal chief executive officer 
should be considered adequate notification of a proposed action. 

C.  If the proposed action will require the preparation of a draft environmental impact 
statement, the filing of this draft document with the municipal chief executive officer can 
serve as the state agency’s notification to the Town or Village of Cape Vincent. 

 
 

IV. LOCAL GOVERNMENT REVIEW PROCEDURE 
A. Upon receipt of notification from a state agency, the Town or Village of Cape Vincent will 

be responsible for evaluating a proposed action against the policies and purposes of its 
approved LWRP. Upon request of the local program coordinator identified in the LWRP, 
the state agency should promptly provide the affected local government with whatever 
additional information is available which will assist the affected local government to 
evaluate the proposed action. 

B. If the Town or Village of Cape Vincent cannot identify any conflicts between the proposed 
action and the applicable policies and purposes of its approved LWRP, it should inform 
the state agency in writing of its finding. Upon receipt of the Town or Village of Cape 
Vincent’s finding, the state agency may proceed with its consideration of the proposed 
action in accordance with 19 NYCRR Part 600. 

C. If the Town or Village of Cape Vincent does not notify the state agency in writing of its 
finding within 30 days, the state agency may then presume that the proposed action does 
not conflict with the policies and purposes of the approved LWRP. 

D. If the Town or Village of Cape Vincent notifies the state agency in writing that the 
proposed action does conflict with the policies and/or purposes of the approved LWRP, 
the state agency shall not proceed with its consideration of, or decision on, the proposed 
action as long as the Resolution of Conflicts procedure established in V. RESOLUTION OF 
CONFLICTS shall apply. The Town or Village of Cape Vincent shall forward a copy of the 
identified conflicts to the Secretary of State at the time when the state agency is notified. 
In notifying the state agency, the Town or Village of Cape Vincent shall identify the 
specific policies and purposes of the LWRP with which the proposed action conflicts. 

V. RESOLUTION OF CONFLICTS 
A. The following procedure applies whenever the Town or Village of Cape Vincent has 

notified the Secretary of State and state agency that a proposed action conflicts with the 
policies and purposes of its approved LWRP: 
1. Upon receipt of notification from Town or Village of Cape Vincent that a proposed 

action conflicts with its approved LWRP, the state agency should contact the local 
program coordinator to discuss the content of the identified conflicts and the means 
for resolving them. A meeting of state agency and Town or Village of Cape Vincent 
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representatives may be necessary to discuss and resolve the identified conflicts. This 
discussion should take place within 30 days of the receipt of a conflict notification 
from the Town or Village of Cape Vincent. 

2. If the discussion between the Town or Village of Cape Vincent and the state agency 
results in the resolution of the identified conflicts, then, within seven days of the 
discussion, the Town or Village of Cape Vincent shall notify the state agency in writing, 
with a copy forwarded to the Secretary of State, that all of the identified conflicts have 
been resolved. The state agency can then proceed with its consideration of the 
proposed action in accordance with 19 NYCRR Part 600. 

3. If the consultation between the Town or Village of Cape Vincent and the state agency 
does not lead to the resolution of the identified conflicts, either party may request, in 
writing, the assistance of the Secretary of State to resolve any or all of the identified 
conflicts. This request must be received by the Secretary within 15 days following the 
discussion between the Town or Village of Cape Vincent and the state agency. The 
party requesting the assistance of the Secretary of State shall forward a copy of their 
request to the other party. 

4. Within 30 days following the receipt of a request for assistance, the Secretary, or a 
Department of State official or employee designated by the Secretary, will discuss the 
identified conflicts and circumstances preventing their resolution with appropriate 
representatives from the state agency and Town or Village of Cape Vincent. 

5. If agreement among all parties cannot be reached during this discussion, the 
Secretary shall, within 15 days, notify both parties of his/her findings and 
recommendations. 

6. The state agency shall not proceed with its consideration of, or decision on, the 
proposed action as long as the foregoing Resolution of Conflicts procedures shall 
apply. 

Procedural Guidelines for Coordinating NYS Department of State (DOS) 
and LWRP Consistency Review of Federal Agency Actions  
 
I. FEDERAL AGENCY ACTIVITIES  

A. After acknowledging the receipt of a consistency determination and supporting 
documentation from a federal agency, DOS will forward copies of the determination and 
other descriptive information on the proposed federal activities to the local program 
coordinator and other interested parties. 

B. This notification will indicate the date by which all comments and recommendations must 
be submitted to DOS and will identify the Department's principal reviewer for the 
proposed federal activity. 
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C. The review period will be twenty-five (25) days. If comments and recommendations are 
not received by the date indicated in the notification, DOS will presume that the 
municipality has "no opinion" on the consistency of the proposed federal activity with the 
LWRP policies. 

D. If DOS does not fully concur with and/or has any questions on the comments and 
recommendations submitted by the municipality, DOS will contact the municipality to 
discuss any differences of opinion or questions prior to agreeing or disagreeing with the 
federal agency's consistency determination on the proposed federal activity. 

E. A copy of DOS' "concurrence" or "objection" letter to the federal agency will be forwarded 
to the local program coordinator. 

II. ACTIVITIES REQUIRING FEDERAL LICENSES, PERMITS AND OTHER REGULATORY 
APPROVALS 
A. DOS will acknowledge the receipt of an applicant's consistency certification and 

application materials. At that time, DOS will forward a copy of the submitted 
documentation to the local program coordinator and will identify the Department's 
principal reviewer for the proposed federal activity. 

B. Within thirty (30) days of receiving such information, the local program coordinator will 
contact the principal reviewer for DOS to discuss: (a) the need to request additional 
information for review purposes; and (b) any possible problems pertaining to the 
consistency of a proposed federal activity with the LWRP policies. 

C. When DOS and the local program coordinator agree that additional information is 
necessary, DOS will request the applicant to provide the information. A copy of this 
information will be provided to the local program coordinator upon receipt. 

D. Within thirty (30) days of receiving the requested information or discussing possible 
problems of a proposed federal activity with the principal reviewer for DOS, whichever is 
later, the local program coordinator will notify DOS of the reasons why a proposed federal 
activity may be inconsistent or consistent with the LWRP policies. 

E. After the notification, the local program coordinator will submit the municipality's written 
comments and recommendations on a proposed federal activity to DOS before or at the 
conclusion of the official public comment period. If such comments and 
recommendations are not forwarded to DOS by the end of the public comment period, 
DOS will presume that the municipality has "no opinion" on the consistency of the 
proposed federal activity with the LWRP policies. 

F. If DOS does not fully concur with and/or has any questions on the comments and 
recommendations submitted by the municipality on a proposed federal activity, DOS will 
contact the local program coordinator to discuss any differences of opinion prior to 
issuing a letter of "concurrence" or "objection" to the applicant. 

G. A copy of DOS' "concurrence" or "objection" letter to the applicant will be forwarded to 
the local program coordinator. 
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III. FEDERAL FINANCIAL ASSISTANCE TO STATE AND LOCAL GOVERNMENTS (TOWN OR 
VILLAGE OF CAPE VINCENT)  
A. Upon receiving notification of a proposed federal financial assistance, DOS will request 

information on the federal financial assistance from the applicant for consistency review 
purposes. As appropriate, DOS will also request the applicant to provide a copy of the 
application documentation to the local program coordinator. A copy of this letter will be 
forwarded to the local program coordinator and will serve as notification that the 
proposed federal financial assistance may be subject to review. 

B. DOS will acknowledge the receipt of the requested information and provide a copy of 
this acknowledgement to the local program coordinator. DOS may, at this time, request 
the applicant to submit additional information for review purposes. 

C. The review period will conclude thirty (30) days after the date on DOS' letter of 
acknowledgement or the receipt of requested additional information, whichever is later. 
The review period may be extended for major federal financial assistance. 

D. The local program coordinator must submit the municipality's comments and 
recommendations on the proposed federal financial assistance to DOS within twenty days 
(or other time agreed to by DOS and the local program coordinator) from the start of the 
review period. If comments and recommendations are not received within this period, 
DOS will presume that the municipality has "no opinion" on the consistency of the 
proposed federal financial assistance with the LWRP policies. 

E. If DOS does not fully concur with and/or has any questions on the comments and 
recommendations submitted by the municipality, DOS will contact the local program 
coordinator to discuss any differences of opinion or questions prior to notifying the 
applicant of DOS' consistency decision. 

F. A copy of DOS' consistency decision letter to the applicant will be forwarded to the local 
program coordinator. 
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APPENDIX F: SUPPORTING DOCUMENTS FOR 
LOCAL ADOPTION OF THE LWRP  
Documents in this appendix include SEQRA documents, local law resolutions, and board resolutions 
leading to the formal adoption of this LWRP by the Village of Cape Vincent and the Town of Cape 
Vincent. [to be included upon the formal adoption of the LWRP]  
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APPENDIX G: CLUB STREET FEASIBILITY STUDY  
Documents in this appendix include the 2021 Club Street Feasibility Study (also known as the Cape 
Vincent Waterfront Feasibility Study), prepared by Edgewater Consultants on behalf of the Village 
of Cape Vincent. 



Cape 
Vincent 
Waterfront
Feasibility Study
August 2021
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INDIAN TERRITORY
Traces of an Iroquois prehistoric village have been found in this area of New York. It has also been determined 
that the Onondaga Indians established themselves in this land for hunting purposes.  Samuel de Champlain and 
his colony are the first record of white men occupying the area on their expedition to the Iroquois country. 

MONOPOLIZING INDIAN TRADE
The relative ease of water travel allowed early French explorers, traders and missionaries to extend their 
presence while early British-English settlers were establishing their colonies along the Atlantic coast. Of the 
French, missionary priests Father Chaumont and Father Dablon arrived as missionaries among the Onondaga 
Indians.  At this time both the French and English were looking to monopolize Indian trade and extend their 
influence into the native tribes. The French established themselves at Niagara and the English established 
themselves at Oswego by building a trading post, missions, and homes at both forts.

BRITISH INFLUENCE
Carleton was important in colonial history, as the British military maintained a presence there from the mid-
1770’s until after the War of 1812. The British navy found Carleton Island to be strategically significant due 
to location at the mouth of the St. Lawrence, its deep harbor, elevated interior and easily accessible stands of 
hardwood trees. In 1778, the British built Fort Halimand, the remnants of which together with the surrounding 
acreage are today owned and conserved by The Thousand Island Land Trust. 

EARLY NEW ENGLAND SETTLERS
Beginning in the 1770’s, early settlers moving west from New England sought environments which were rich in 
game, timber for homes, mills and shipbuilding , land suitable for farming, and rivers and lakes which facilitated 
communication, commerce, and defense. In 1788, land speculators Alexander Macomb and William Constable 
purchased five massive land tracts from the State of New York. Soon after the acquisition, Macomb went 
bankrupt and his interests were assumed by James LeRay de Chaumont. The LeRay family contributed some 
of their personal assets to the financing of the American Revolutionary War and assisted Benjamin Franklin 
in soliciting financial support from the King of France.  After independence of the colonies had been won, 
Jacques LeRay de Chaumont purchased and settled some 800,000 acres in Northern New York. The tract 
of land extends from what is today Fort Drum where their home was sited, to Alexandria Bay named for 
Alexander LeRay, to Cape Vincent and including Chaumont, named for the family home in France, to Lake 
Ontario and back to Fort Drum.

FLIGHT OF THE FRENCH
The involvement of LeRay, a Frenchman with U.S. citizenship, attracted a number of his wealthy, aristocratic 
countryman who sought to flee the French Revolution. These French expatriates, some associated with 
Napoleon Bonaparte, found the largely unsettled lands owned by LeRay to be particularly suitable for 

relocation away from the strife which plagued France at the end of the 18th century. Émigrés from his homeland 
included Comte Pierre Francois Real, a member of the Council of State, Field Marshall Grouchy, and General 
Rolland, all of whom conspired to free Napoleon from exile on St. Helena Island and bring him to this new locale. 
Unfortunately for him, Napoleon died on St. Helena before these sympathizers could act on his release.

THE VILLAGE OF CAPE VINCENT
The first organized settlement of what would become the village of Cape Vincent was commissioned by LeRay in 
1809 and named after his son Vincent. He had a mile square surveyed for the Village of Cape Vincent, and thereafter 
the U.S. Congress in March 1815 directed that Carleton, Linda, Grenadier and Fox Islands were to become part 
of Cape Vincent. The proximity of the Cape Vincent to Kingston, Ontario, Canada and the fact that the River could 
be crossed by ferry as well as across the ice in winter rendered it a choice location for a commercial town. A ferry 
service was established as early as 1807 between Cape Vincent and Wolfe Island, Canada. The initial development 
of the Village began with the waterfront area being cleared and a wharf, blockhouse, tavern and barn erected. A 
residence and store were constructed that same year by Richard Esselstyn. A lumbering business was Esselstyne’s 
next venture, which proved hugely successful. Cape Vincent developed rapidly during the early 1800’s when the 
State road was extended from Brownville to Cape Vincent. The Town was o!cially established in 1849 with 3,044 
inhabitants, separated at the time from the Town of Lyme. Four years later in 1853 the Village of Cape Vincent was 
incorporated with a population of 1,218. Throughout the remainder of the 19th century the town’s population 
remained fairly constant and unchanged; it averaged approximately 3,300 people.

INDUSTRIALIZATION
The building of homes, grain-mills, cheese plants proceeded with the expansion of farmed lands throughout 
the Town of Cape Vincent through the early to mid-1800’s. A momentous, economic expansion came with 
the completion of the Cape Vincent and Rome Railroad in 1852. The advent of rail transportation meant that 
passengers and goods could flow to and from all regions of the East Coast to the Cape Vincent. Additionally, the 
ferry service furthered such travel to Kingston, Ontario Canada. The combined rail and water transportation 
network heralded a boom in local business growth. As early as 1880, the “Thousand Islands” were publicized 
opening a new era that catered to well-to-do summer vacationers: “In Cape Vincent may be found the best small 
mouth bass fishing among the Thousand Islands--here the surroundings are picturesque, the climate is mild and 
healthful.” 

THE 1900’S
In 1900 Cape Vincent’s local business community was at its height. There were seven grocery stores, three meat 
markets, a bakery, two drug stores, a book store and five hotels. The hotels were testimony to how important 
the tourism industry had grown and prospered. Occupations were as diverse as the businesses. There were five 
physicians, two lawyers, two undertakers, a dress maker, hay dealer, and a number of blacksmiths. At the same time, 
agriculture remained a mainstay of the community. For example, in the 1918 Town of Cape Vincent Farm Index 
map there were more than sixty individual farms, and four other farms on Grenadier and Carleton Islands as well 
as several cheese factories. The railroad brought tourists, sportsmen and vacationers seeking to leave the cities of 
New York, Philadelphia and Washington, D. C. in the heat of summer. Whether it was game, fish, a rural quaintness, or 
scenic vistas and mild weather, the visitors came and the Town and Village prospered. Over time, and to the present 
day, property along the Lake and River shoreline became a desirable commodity. Lake-side homes and campgrounds 
had 150 miles of open Lake Ontario water as their view-scape. Currently, summer residents quadruple the number 
of Town inhabitants.

Source: https://www.villageofcapevincent.org/history.html
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02Concept 
Large-Scale Connections

Bike Lanes (Separate from Sidewalk)

Complete Streets (Bike/Pedestrian Lane Mix)

Hybrid 
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The waterfront design is reflective of the already well 
established tourism campaign of “1000 Islands”. This concept 
embodies many ideas that all sum up what it means to live in 
Cape Vincent - from the deep French heritage to its significant 
agrarian industry to its height in seasonal tourism from the 
19th century. The design of this park is inspired by all these 
significant elements. The park features numerous undulating 
legacy gardens, which abstract the original concept of the 
French parterre gardens to pay homage to Cape Vincent’s 
French heritage. Furthermore, the planting beds are intended 
to symbolically represent the1000 island landscape as each 
planting bed represents a di"erent community within the 
“1000 islands”. Metaphorically, this park will not only bring 
the citizens of the community together but it could also 
bringing the communities surrounding Cape Vincent together 
as well (From Henderson Harbor to Prescott). To further 
commemorate Cape Vincent’s agrarian past, some of the 
planting islands are designed to be productive gardens to 
support local permaculutre. Lastly, to drive home Cape 
Vincent’s rich history, a legacy walk is proposed in the park. 
This will highlight Cape Vincent’s journey throughout time. At 
select locations in the park, there will be various interactive 
site features that will reflect a specific point in time in Cape 
Vincent’s History. These site features will range from life-size 
bronze sculptures to park benches to historical anchors found 
on site. This way, visitors and residents alike can celebrate the 
rich history and culture of Cape Vincent as they immerse 
themselves along the waterfront.

Theme

Onondaga IndiansFishing Culture

Napoleon Bonaparte French Parterre Gardens 19th Century Tourism Peak Boldt Castle

Iroquois prehistoric village Cape Vincent Fish Hatchery c. 1918

1000 Islands
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Phasing Diagram
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PHASING

Phase 1
• Event Lawn
• Splash Pad
• Boater Facilities
• Stadium Seating

Phase 2
• Kids Play Zone
• Recreation Lawn

Phase 4
• Broadway St. Road Diet

Phase 3
• Memorial Gardens
• Pedestrian Promenade
• Reflective Water Feature
• Legacy Trail Completion
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Hardscape Materials
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03Financials 

New York State Funding

• Bulk of economic and community development funding in NY is allocated with significant 
input from the Regional Economic Development Councils
• Cape Vincent is served by the North Country Economic Development Council

• Waterfront Revitalization activity aligns closely with the North   
  Country’s current economic development strategy

• North Country’s REDC considers tourism among its key   
   strategic pillar, along with the revitalization of downtown   
   districts

• Funding sources to consider when implementing feasibility study:
• Empire State Development
• NY State Department of Homes and Community Renewal
• O!ce of Parks, Recreation, and Historic Preservation
• Department of State

Empire State Development
• It is an Economic Development Agency responsible for shepherding wealth and job cre-

ation in New York State
• Provide annual allocation for capital improvements that align with state and regional 

strategies
• Two Categories for Capital Funding which are most applicable to our project include:

• Strategic Community Development Investment
• Economic Growth Investment
• Market NY Initiative

• Both programs have beens specifically set aside to address community    
 infrastructure and other asset enhancement

• Funding is both available for planning and construction activity
• There are no minimum/maximum funding allocations

• Funding is very competitive
• Projects are also evaluated based upon leveraged funds from the   

  applicant
• The more local funds are pledged, the better the chance of   

   getting the project funded

• Market NY Initiative provides funds for property acquisition and development in 
support of tourism assets that align with state and regional objectives

• Project budgets of $150,000 and higher are considered ( no maximum)
• 80% local match is required

NY State Department of Homes and Community Renewal
• Charged with community development and revitalization in NY

• Two Funding Sources available:
• Community Development Block Grant (CDBG)
• New York Main Street

• Community Development Block Grants
• Allocated to support a wide range of economic and community development e"orts,   

  benefiting low and moderate income individuals in the state
• Public infrastructure projects (like this one) are considered eligible activities

• Assuming a benefit to low/moderate income individuals can be demonstrated
• Heavily need-driven

• No match is identified
• Project pro forma will need to show that the community has explored other avenues  

   of funding, including pledge of local funds
• Communities may apply for a maximum of $1 million per round

• New York Main Street
• Funding can be used to address private sector projects

• Facade improvements and development of retail and residential space in downtown   
  structures

• Minor streetscape enhancements can be addressed as part of a larger project
• Funding ranges from $50,000 - $500,000 and $15,000 for streetscape or   

   other public space enhancements

O!ce of Parks, Recreation, and Historic Preservation
• Charged with provision of recreational spaces and activity in NY

• Environmental Protection Fund
• Designed to provide capital in support of publicly-owned recreation and other   

   green space development
• Communities may apply for up to $500,000 per round
• 50% project match is required

• Funds can be used to support acquisition and construction of parks and recreation   
   assets

Department of State
• Department of State has wide ranging responsibility for public sector development in NY

• Manages the state’s Local Waterfront Revitalization Program 
• Funds should continue to be aggressively pursued as future phases of the  

   project move to implementation 
• Projects are most competitive when building upon other elements of the    

   community’s LWRP investment strategy
• Funding is $50,000 - $5,000,000
• Can fund up to 75% of eligible project costs
• Eligible costs include acquisition and construction activities

Grant Funding Opportunities
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COASTAL FISH & WILDLIFE HABITAT RATING FORM

Name of Area:  Fox Island - Grenadier Island Shoals

Designated:   August 15, 1993

County(ies):  Jefferson

Town(s):  Cape Vincent, Lyme

7½' Quadrangle(s):   Cape Vincent South, NY

Score

12    

0 
   

14

  

6  

  

1.2 

 

Criterion

Ecosystem Rarity (ER)
An extensive area of sheltered, shallow, open water, with beds of submergent aquatic vegetation;
unusual on Lake Ontario, but somewhat common in Jefferson County. 
Geometric mean:  (9x16)½ = 12

Species Vulnerability (SV)
No endangered, threatened or special concern species are known to reside in the area.

Human Use (HU)
An important recreational and commercial fishing area in eastern Lake Ontario, of regional
significance.  
Additive division:  9 + 9/2 = 14.

Population Level (PL)
One of the major concentration areas for migrant and wintering waterfowl in the eastern Ontario
Plain ecological subzone.  Geometric mean:  (4x9)½ = 6.

Replaceability (R)
Irreplaceable

SIGNIFICANCE VALUE = [( ER + SV + HU + PL ) X R]

                   = 38        



DESIGNATED HABITAT:  FOX ISLAND - GRENADIER ISLAND SHOALS

HABITAT DESCRIPTION:

Fox Island - Grenadier Island Shoals is located in the northeastern corner of Lake Ontario, in the Towns of
Cape Vincent and Lyme, Jefferson County (7.5' Quadrangle:  Cape Vincent South, NY).  The fish and
wildlife habitat, also referred to as the "Hardscrabble", is an approximate 4,000 acre shallow water area,
containing beds of submergent aquatic vegetation (e.g., wild celery, pondweeds), and patches of emergent
wetland vegetation around the shoreline.  Water depths in this area are generally less than 12 feet, but areas
up to approximately 18 feet deep are included.  Relatively large marsh areas (30-60 acres each) are located
on Fox Island, and at the lower ends of Fox and Little Fox Creeks.  The latter streams are the principal
mainland tributaries draining into the area.  Bottom substrates in Fox Island - Grenadier Island Shoals are
predominantly rock and gravel, with silt and clay found in coves around the area.  The shoals are sheltered
from prevailing winds and severe wave action by Grenadier Island.  Fox Island and Grenadier Island are
essentially uninhabited and privately owned.  The mainland side of the habitat is bordered by dense clusters
of seasonal camps and permanent residences, active agricultural lands, abandoned fields, and woodlands.

FISH AND WILDLIFE VALUES:

Fox Island - Grenadier Island Shoals is one of the most extensive shoal areas in Lake Ontario.  Areas such
as this are somewhat common within Jefferson County, but are very limited in extent elsewhere in the lake.
The combination of productive aquatic beds, rock and gravel substrates, sheltered waters, and lack of human
disturbance in this area provide highly favorable habitat conditions for many fish and wildlife species.

Fox Island - Grenadier Island Shoals is an important fish spawning and nursery area in Lake Ontario.  These
shoals are especially productive for resident warmwater species, including smallmouth bass, yellow perch,
brown bullhead, and white perch.  Fox Creek and Little Fox Creek are an integral part of the fisheries habitat
in this area, attracting sizeable spawning runs of northern pike, brown bullhead, and white sucker.  The entire
shoal area is used by concentrations of all age classes of these species and is one of the most productive
smallmouth bass spawning areas in the region.  As a result of the abundant warmwater fisheries resources
in this area, Fox Island - Grenadier Island Shoals supports substantial recreational use, attracting anglers from
throughout the eastern Lake Ontario and St. Lawrence River coastal region.  In addition, the "Hardscrabble"
is one of only three areas in the region which support significant commercial fishing operations for yellow
perch, white perch, and bullhead.

Fox Island - Grenadier Island Shoals is one of the major waterfowl concentration areas in eastern Lake
Ontario.  Extensive beds of submergent aquatic vegetation and concentrations of small fish in the area
provide excellent food resources for a variety of migratory waterfowl species, especially diving ducks.
Concentrations of waterfowl occur throughout the area during spring and fall migrations (March - April, and
October - November, respectively), with several thousand birds observed there in some years.  Scaup,
common goldeneye, mergansers, American black duck, and mallard are most numerous in the area.
Waterfowl also occur in Fox Island - Grenadier Island Shoals during winter, but the extent of this use is
influenced by the extent of ice cover each year.  Mid-winter aerial surveys of waterfowl abundance for the
period 1986-1991 documented average concentrations of 2,667 (11,956 in peak year) birds in the area.  Such
population levels are unusual in the Eastern Ontario Plain ecological subzone.

IMPACT ASSESSMENT:

A habitat impairment test must be applied to any activity that is subject to consistency review under federal
and State laws, or under applicable local laws contained in an approved local waterfront revitalization
program.  If the proposed action is subject to consistency review, then the habitat protection policy applies,
whether the proposed action is to occur within or outside the designated area.



The specific habitat impairment test is as follows.  

In order to protect and preserve a significant habitat, land and water uses or development
shall not be undertaken if such actions would:

!  destroy the habitat; or,

!  significantly impair the viability of a habitat. 

Habitat destruction is defined as the loss of fish or wildlife use through direct physical alteration,
disturbance, or pollution of a designated area or through the indirect effects of these actions on a designated
area.  Habitat destruction may be indicated by changes in vegetation, substrate, or hydrology, or increases
in runoff, erosion, sedimentation, or pollutants.

Significant impairment is defined as reduction in vital resources (e.g., food, shelter, living space) or change
in environmental conditions (e.g., temperature, substrate, salinity) beyond the tolerance range of an organism.
Indicators of a significantly impaired habitat focus on ecological alterations and may include but are not
limited to reduced carrying capacity, changes in community structure (food chain relationships, species
diversity), reduced productivity and/or increased incidence of disease and mortality.

The tolerance range of an organism is not defined as the physiological range of conditions beyond which
a species will not survive at all, but as the ecological range of conditions that supports the species population
or has the potential to support a restored population, where practical.  Either the loss of individuals through
an increase in emigration or an increase in death rate indicates that the tolerance range of an organism has
been exceeded.  An abrupt increase in death rate may occur as an environmental factor falls beyond a
tolerance limit (a range has both upper and lower limits).  Many environmental factors, however, do not have
a sharply defined tolerance limit, but produce increasing emigration or death rates with increasing departure
from conditions that are optimal for the species.  

The range of parameters which should be considered in applying the habitat impairment test include but are
not limited to the following:
 1. physical parameters such as living space, circulation, flushing rates, tidal amplitude, turbidity, water

temperature, depth (including loss of littoral zone), morphology, substrate type, vegetation, structure,
erosion and sedimentation rates;

 2. biological parameters such as community structure, food chain relationships, species diversity,
predator/prey relationships, population size, mortality rates, reproductive rates, meristic features,
behavioral patterns and migratory patterns; and,

 3. chemical parameters such as dissolved oxygen, carbon dioxide,  acidity, dissolved solids, nutrients,
organics, salinity, and pollutants (heavy metals, toxics and hazardous materials).

Although not comprehensive, examples of generic activities and impacts which could destroy or significantly
impair the habitat are listed below to assist in applying the habitat impairment test to a proposed activity.

Any activity that would substantially degrade water quality at Fox Island - Grenadier Island Shoals could
affect the biological productivity of this area.  All species of fish and wildlife may be adversely affected by
water pollution, such as oil spills, excessive turbidity or sedimentation, waste disposal, and discharges of
sewage or stormwater runoff containing sediments or chemical pollutants (including fertilizers, herbicides,
or insecticides).  Spills of oil or other hazardous substances are an especially significant threat to waterfowl
concentrations in this area.  Disturbances of littoral areas or wetland vegetation through dredging, filling,
bulkheading, or other shoreline construction activities could adversely affect fish and wildlife populations
in the area.  Any habitat disturbance would be especially detrimental during fish spawning and nursery



periods (April - July for most warmwater species).  Barriers to fish migrations in Fox or Little Fox Creeks,
whether physical or chemical, would reduce the contributions of these streams to fisheries resources
throughout the area.  Thermal discharges, depending on time of year, may have variable effects on use of the
area by aquatic species and wintering waterfowl.  Installation and operation of water intakes could have
significant impacts on fish populations, through impingement of juveniles and adults, or entrainment of eggs
and larval stages.   Development of additional public access to Fox Island - Grenadier Island Shoals may be
desirable to ensure that adequate opportunities for compatible human uses of the fish and wildlife resources
are available. However, existing areas of natural vegetation bordering Fox Island - Grenadier Island Shoals
should be maintained to provide cover for wildlife, soil stabilization, and buffer zones from human
disturbances. 



COASTAL FISH & WILDLIFE HABITAT RATING FORM

Name of Area:  Grenadier Island 

Designated:   August 15, 1993

County(ies):  Jefferson

Town(s):  Cape Vincent

7½' Quadrangle(s):   Cape Vincent South, NY

Score

25    

40    

0
 

9 
   

1.2 

 

Criterion

Ecosystem Rarity (ER)
A very large, isolated, and undisturbed island; rare in the Great Lakes Plain ecological region.

Species Vulnerability (SV)
Northern harrier (T), short-eared owl (SC), upland sandpiper (SC), vesper sparrow (SC), and
grasshopper sparrow (SC) nesting area.
Additive division: 25 + 16/2 + 16/4 + 16/8 + 16/16 = 40.

Human Use (HU)
No significant wildlife related human uses of the area. 

Population Level (PL)
An important area for wintering raptors in the Great Lakes  Plain ecological region.  

Replaceability (R)
Irreplaceable

SIGNIFICANCE VALUE = [( ER + SV + HU + PL ) X R]

                   = 89        



DESIGNATED HABITAT:  GRENADIER ISLAND 

HABITAT DESCRIPTION:

Grenadier Island is located in the northeastern corner of Lake Ontario, in the Town of Cape Vincent,
Jefferson County (7.5' Quadrangle:  Cape Vincent South, NY).  The fish and wildlife habitat is large, isolated
and relatively undeveloped island of approximately 1,700 acres in size.  Vegetation on the island consists
of abandoned fields, shrubs and grasslands with little or no trees.  The island had been previously used as
pastureland.  

FISH AND WILDLIFE VALUES:

Grenadier Island is one of only five similar islands based on underlying geology, exposure to prevailing
westerly winds, and lack of human disturbance.  These large, isolated, relatively undisturbed islands are rare
in the Great Lake Plain ecological region.  The combination of extensive open grasslands and limited human
disturbance on the island provide favorable habitat conditions for ground nesting birds.   

Grenadier Island is an important passerine and raptor breeding area.  Since 1987, several pairs of northern
harriers (T) have been documented nesting on Grenadier Island.  In 1990, a pair of short-eared owls (SC)
were documented nesting on Grenadier Island.  Lack of human disturbance, extensive grasslands, and
abundant food sources combine to provide a high quality habitat for these raptors.  Both of these raptors
depend on the abundant meadow vole populations present on the island.  In addition, upland sandpiper (SC),
grasshopper sparrow (SC), and vesper sparrow (SC) are confirmed nesters on Grenadier Island.  Other
probable or confirmed nesting species on Grenadier Island include gray catbird, killdeer, red-winged
blackbird, common grackle, song sparrow, bobolink, and eastern meadowlark.  Grenadier Island is also a
significant raptor wintering area, with documented use by rough-legged hawk, long-eared owl, and snowy
owl.  High meadow vole populations and lack of human disturbance combine to provide favorable winter
habitat conditions for these birds.  The island is probably visited by gulls and used by waterfowl as a refuge
during storms, but the extent of this use is not well documented.  There are no significant fish or wildlife
related human uses of the area.

IMPACT ASSESSMENT:

A habitat impairment test must be applied to any activity that is subject to consistency review under federal
and State laws, or under applicable local laws contained in an approved local waterfront revitalization
program.  If the proposed action is subject to consistency review, then the habitat protection policy applies,
whether the proposed action is to occur within or outside the designated area.

The specific habitat impairment test is as follows.  

In order to protect and preserve a significant habitat, land and water uses or development
shall not be undertaken if such actions would:

!  destroy the habitat; or,

!  significantly impair the viability of a habitat. 

Habitat destruction is defined as the loss of fish or wildlife use through direct physical alteration,
disturbance, or pollution of a designated area or through the indirect effects of these actions on a designated
area.  Habitat destruction may be indicated by changes in vegetation, substrate, or hydrology, or increases
in runoff, erosion, sedimentation, or pollutants.



Significant impairment is defined as reduction in vital resources (e.g., food, shelter, living space) or change
in environmental conditions (e.g., temperature, substrate, salinity) beyond the tolerance range of an organism.
Indicators of a significantly impaired habitat focus on ecological alterations and may include but are not
limited to reduced carrying capacity, changes in community structure (food chain relationships, species
diversity), reduced productivity and/or increased incidence of disease and mortality.

The tolerance range of an organism is not defined as the physiological range of conditions beyond which
a species will not survive at all, but as the ecological range of conditions that supports the species population
or has the potential to support a restored population, where practical.  Either the loss of individuals through
an increase in emigration or an increase in death rate indicates that the tolerance range of an organism has
been exceeded.  An abrupt increase in death rate may occur as an environmental factor falls beyond a
tolerance limit (a range has both upper and lower limits).  Many environmental factors, however, do not have
a sharply defined tolerance limit, but produce increasing emigration or death rates with increasing departure
from conditions that are optimal for the species.  

The range of parameters which should be considered in appplying the habitat impairment test include but
are not limited to the following:

 1. physical parameters such as living space, circulation, flushing rates, tidal amplitude, turbidity, water
temperature, depth (including loss of littoral zone), morphology, substrate type, vegetation, structure,
erosion and sedimentation rates;

 2. biological parameters such as community structure, food chain relationships, species diversity,
predator/prey relationships, population size, mortality rates, reproductive rates, meristic features,
behavioral patterns and migratory patterns; and,

 3. chemical parameters such as dissolved oxygen, carbon dioxide,  acidity, dissolved solids, nutrients,
organics, salinity, and pollutants (heavy metals, toxics and hazardous materials).

Although not comprehensive, examples of generic activities and impacts which could destroy or significantly
impair the habitat are listed below to assist in applying the habitat impairment test to a proposed activity.

Any activity that would disturb nesting raptors at Grenadier Island during the nesting period (April - August)
could adversely affect this population of ground nesting birds.  Human activities in the nesting areas should
be minimized during this period.  Introduction or attraction of mammalian predators, including pet animals,
could also be detrimental to the bird populations.  All species of wildlife may be adversely affected by waste
disposal, and discharges of sewage or stormwater runoff containing sediments or chemical pollutants
(including fertilizers, herbicides, or insecticides).  The use of chemical pesticides or herbicides could
adversely affect the birds nesting on Grenadier Island.  Conversion of open fields to residential development
would directly reduce the amount of available nesting and wintering habitat, especially if development
introduced year-round residents to the island.  Succession of the island's vegetation to forest would eliminate
much of the habitat value for these groundnesting birds.  Therefore, habitat management activities, such as
manipulation of vegetative cover, may be necessary in the future to ensure the survival of the ground nesting
birds at Grenadier Island.  Suitable vegetative manipulation may be achieved through particular agricultural
activities.



COASTAL FISH & WILDLIFE HABITAT RATING FORM

Name of Area:  Wilson Bay and Marsh

Designated:   August 15, 1993

County(ies):  Jefferson

Town(s):  Cape Vincent

7½' Quadrangle(s):   Cape Vincent South, NY

Score

16    

24    

14  

16    

1.2 

Criterion

Ecosystem Rarity (ER)
One of the largest, undisturbed, scrub-shrub and forested wetlands on Lake Ontario; rare in
ecological subregion.

Species Vulnerability (SV)
Blanding's turtles (T) reside in the area; also black tern (SC) nesting.  Additive division: 25 +
16/2 = 33.

Human Use (HU)
An important waterfowl hunting area in the Thousand Islands region.  Regionally significant
birdwatching area.

Additive division: 9 + 9/2 = 14.

Population Level (PL)
Largest black tern colony in New York State; also a major spawning and nursery area for
northern pike in the eastern Lake Ontario ecological subregion.

Replaceability (R)
Irreplaceable. 

SIGNIFICANCE VALUE = [( ER + SV + HU + PL ) X R]

                   =   84  



DESIGNATED HABITAT:  WILSON BAY AND MARSH

HABITAT DESCRIPTION:

Wilson Bay and Marsh is located in the northeastern corner of Lake Ontario, approximately three miles south
of the Village of Cape Vincent, in the Town of Cape Vincent, Jefferson County (7.5' Quadrangle:  Cape
Vincent South, NY).  The fish and wildlife habitat encompasses the open waters of Wilson Bay, and an
approximate 200 acre flood pond wetland located at the head of the bay.  Wilson Bay has a maximum depth
of approximately 25 feet, a sand and cobble bottom, and beds of submergent aquatic vegetation in shallow
areas.  Wilson Bay Marsh is located  behind a barrier beach which has been stabilized by the construction
of a road across its top.  The wetland is dominated by an extensive area of flooded shrubs and emergent
vegetation.  The transition to surrounding uplands occurs through an equally extensive area of forested
wetland.  Several small intermittent streams drain into Wilson Bay Marsh, and exit mostly through a single
culvert and water control wier in the barrier beach.  There is a second culvert at the northeast corner that only
drains during high water.  The land area surrounding the north, east, and south sides of Wilson Bay and
Marsh is primarily rural farmland, including pastures, abandoned fields, and woodlots, along with some
cottage development around the bay shoreline.  The interior of the wetland area is essentially undisturbed,
but some grazing and watering of livestock has occurred along its southern edge.

FISH AND WILDLIFE VALUES:

Wilson Bay Marsh is one of the largest areas of predominantly scrub-shrub and forested flood pond wetland
on Lake Ontario.  In addition to its vegetative significance, the marsh is unusual because of its relative
isolation and inaccessibility.  Wilson Bay is an integral part of the habitat, especially for certain fish
populations in the area, which move between the bay and marsh during their life cycle.  

Wilson Bay Marsh is a valuable breeding area for a variety of waterfowl, including wood duck, American
black duck, mallard, and blue-winged teal.  A colony of black terns (SC) breed in the marsh, with an
estimated 60 nesting pairs documented in 1989.  Recent survey work documented 60 and 65 nesting pairs
of birds in 1990 and 1991, respectively.  This is the largest colony in New York State and comprises 25%
of the total number of nesting black terns statewide.  Both adult and juvenile black terns feed in the
productive shallows of Wilson Bay.  Other probable or confirmed nesting bird species in the area include
common gallinule, belted kingfisher, eastern kingbird, marsh wren, red-winged blackbird, and Savannah
sparrow.  Concentrations of black-crowned night herons have also been reported roosting and feeding in the
area.  During spring and fall migrations (March - May, and September - November, generally), Wilson Bay
and Marsh serve as resting and feeding areas for many bird species, including dabbling and diving ducks and
a variety of passerine birds.  Osprey (T) have also been observed using the area, but the extent of this use is
not well documented.  Blanding's turtles (T) have been documented to be residing in the area, using both
marsh and upland areas during their life cycle.   Other wildlife species occurring in Wilson Bay Marsh and
around the bay shoreline include raccoon, muskrat, mink, beaver, painted turtle, snapping turtle, and northern
water snake.  The diversity and abundance of wildlife at Wilson Bay and Marsh provide substantial
opportunities for fishing, hunting, trapping, swimming, birdwatching, and informal nature study.  The most
popular uses of the area are waterfowl hunting and birdwatching, which attracts visitors from throughout
Jefferson County.  Swimming and picnicing has become a popular use on the Wilson Bay side of the barrier
beach.  However, recreational uses are somewhat limited because the marsh is relatively inaccessible and
privately owned. 

Wilson Bay and Marsh is an important fish spawning and nursery area in Lake Ontario.  Studies of Wilson
Bay Marsh in the mid-1970's indicated that it was a major producer of northern pike, facilitated by the water
level control structure on the outlet stream and by an abundance of fathead minnows (a forage species) in
the area.  Many adult pike enter the marsh to spawn in April and early May; young-of-the-year fish move out



into the bay beginning in early summer (before water levels fall below the outlet structure), or in the fall,
after a freshet reopens the outlet.  Young-of-the-year and juvenile northern pike are found throughout the
weedy shallows in Wilson Bay, which supports a sizeable resident population of this species.  Spawning runs
of white sucker and brown bullhead also enter Wilson Bay Marsh in the spring.  Like many areas around
eastern Lake Ontario, Wilson Bay is a productive area for smallmouth bass, yellow perch, and white perch.
The diverse warmwater fisheries in the bay support significant recreational use by Jefferson County anglers.
In addition, species such as yellow perch, brown bullhead, and fathead minnow are sought after by local
commercial fishermen.

IMPACT ASSESSMENT:

A habitat impairment test must be applied to any activity that is subject to consistency review under federal
and State laws, or under applicable local laws contained in an approved local waterfront revitalization
program.  If the proposed action is subject to consistency review, then the habitat protection policy applies,
whether the proposed action is to occur within or outside the designated area.

The specific habitat impairment test is as follows.  

In order to protect and preserve a significant habitat, land and water uses or development
shall not be undertaken if such actions would:

!  destroy the habitat; or,

!  significantly impair the viability of a habitat. 

Habitat destruction is defined as the loss of fish or wildlife use through direct physical alteration,
disturbance, or pollution of a designated area or through the indirect effects of these actions on a designated
area.  Habitat destruction may be indicated by changes in vegetation, substrate, or hydrology, or increases
in runoff, erosion, sedimentation, or pollutants.

Significant impairment is defined as reduction in vital resources (e.g., food, shelter, living space) or change
in environmental conditions (e.g., temperature, substrate, salinity) beyond the tolerance range of an organism.
Indicators of a significantly impaired habitat focus on ecological alterations and may include but are not
limited to reduced carrying capacity, changes in community structure (food chain relationships, species
diversity), reduced productivity and/or increased incidence of disease and mortality.

The tolerance range of an organism is not defined as the physiological range of conditions beyond which
a species will not survive at all, but as the ecological range of conditions that supports the species population
or has the potential to support a restored population, where practical.  Either the loss of individuals through
an increase in emigration or an increase in death rate indicates that the tolerance range of an organism has
been exceeded.  An abrupt increase in death rate may occur as an environmental factor falls beyond a
tolerance limit (a range has both upper and lower limits).  Many environmental factors, however, do not have
a sharply defined tolerance limit, but produce increasing emigration or death rates with increasing departure
from conditions that are optimal for the species.  

The range of parameters which should be considered in applying the habitat impairment test include but are
not limited to the following:

 1.   physical parameters such as living space, circulation, flushing rates, tidal amplitude, turbidity, water
temperature, depth (including loss of littoral zone), morphology, substrate type, vegetation, structure,
erosion and sedimentation rates;



 2.   biological parameters such as community structure, food chain relationships, species diversity,
predator/prey relationships, population size, mortality rates, reproductive rates, meristic features,
behavioral patterns and migratory patterns; and,

 3.   chemical parameters such as dissolved oxygen, carbon dioxide,  acidity, dissolved solids, nutrients,
organics, salinity, and pollutants (heavy metals, toxics and hazardous materials).

Although not comprehensive, examples of generic activities and impacts which could destroy or significantly
impair the habitat are listed below to assist in applying the habitat impairment test to a proposed activity.

Any activity that would substantially degrade water quality, increase turbidity or sedimentation, reduce water
levels, or increase water level fluctuations in Wilson Bay and Marsh, could adversely affect fish and wildlife
populations.  Discharges of sewage or stormwater runoff containing sediments or chemical pollutants
(including fertilizers, herbicides, or insecticides) may result in adverse impacts on fish and wildlife resources
of the area.  Elimination of wetland habitats, and significant human encroachment into the area, through
dredging, filling, or construction of roads, could reduce its value to fish and wildlife.  Construction and
maintenance of shoreline structures should be designed to minimize disturbance of bottom substrates and
submergent vegetation.  Temporary habitat disturbances, such as firewood cutting, would be most detrimental
during fish and wildlife breeding seasons, which generally extend from March through July for most species.
However, habitat management activities, including expansion of productive littoral areas, may be designed
to maintain or enhance populations of certain fish or wildlife species.  Activities that would subdivide this
large, undisturbed area into smaller fragments should be restricted.  Barriers to fish migration through the
marsh outlet, whether physical or chemical, could have significant impacts on fish populations in the area.
Existing areas of natural vegetation within and bordering Wilson Bay and Marsh should be maintained for
their value as cover for wildlife, perching sites, and buffer zones.  However, development of public access
to the area may be desirable to ensure that adequate opportunities for compatible human uses of the fish and
wildlife resources are available.



COASTAL FISH & WILDLIFE HABITAT RATING FORM

Name of Area:  St. Lawrence River Shoreline Bays

Designated:   August 15, 1993

County(ies):  Jefferson

Town(s):  Clayton, Orleans, Alexandria, Cape Vincent

7½' Quadrangle(s):   Clayton, NY; Thousand Island Park, NY; Alexandria Bay, NY; 
   St. Lawrence, NY; Cape Vincent North, NY

Score
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Criterion

Ecosystem Rarity (ER)
Several shallow shoreline bays with dense beds of aquatic vegetation; rare in Jefferson County
based on protected nature of bays.

Species Vulnerability
No endangered, threatened or special concern species are known to reside in the area.

Human Use (HU)
The St. Lawrence muskellunge fishery, which is dependent on these bays, attracts anglers from
throughout New York State and beyond. 

Population Level (PL)
These bays comprise major spawning and nursery areas for muskellunge on the St. Lawrence
River, of statewide significance.

Replaceability (R)
Irreplaceable. 

SIGNIFICANCE VALUE = [( ER + SV + HU + PL ) X R]

                   =   38  



DESIGNATED HABITAT:  ST. LAWRENCE RIVER SHORELINE BAYS

HABITAT DESCRIPTION:

The St. Lawrence River Shoreline Bays are located on the upper St. Lawrence River, between the Villages
of Clayton and Alexandria Bay, in the Towns of Cape Vincent, Clayton, Orleans, and Alexandria, Jefferson
County (7.5' Quadrangles:  Cape Vincent North, NY; St. Lawrence, NY; Clayton, NY; Thousand Island Park,
NY; and Alexandria Bay, NY).  The fish and wildlife habitat consists of eight shallow bays along the River's
mainland shoreline.  From southwest (upriver) to northeast (downriver), these bays are:  Peos Bay (20 acres);
Millen Bay (35 acres); Rose Bay (30 Acres); Carrier Bay (160 acres);  Grass Point Bay (190 acres); Cobb
Shoal Bay, also known as Moore Landing Marsh (40 acres);  Swan Bay (140 acres); and Point Vivian Marsh
(75 acres).  The latter four form an almost continuous three and one-half mile reach of productive littoral
zone and wetland habitat.  All of the bays are generally less than six feet deep (depending on River levels)
and are somewhat sheltered from prevailing winds and wave action.  Much of the land area surrounding the
St. Lawrence River Shoreline Bays is privately owned, and has been developed into seasonal camps,
permanaent residences, and small craft harbor facilities (resulting in some habitat disturbance).  Grass Point
State Park and Collins Landing Wildlife Management Area are exceptions to the predominance of private
land ownership.  These two public areas provide direct access for public use of the resources associated with
the habitat.

FISH AND WILDLIFE VALUES:

The St. Lawrence River Shoreline Bays comprise a fairly extensive area of shallow riverine habitat.
Relatively protected embayments supporting extensive beds are not common in Jefferson County.  Although
these areas have been subject to considerable human disturbance, they continue to be important fish
spawning and nursery areas in the St. Lawrence River.  All of the bays support productive populations of
various warmwater species, including northern pike, brown bullhead, largemouth bass, and various forage
fish species.  Of special significance, however, is the use of these areas by muskellunge.  Studies conducted
by NYSDEC and others, in the mid-1980's, revealed that all eight bays serve as spawning and nursery areas
for muskellunge.  Further research may indicate the other bays in the vicinity are used by muskellunge.
Spicer Bay, Blind Bay, and Mullet Creek Bay are potential future additions to the Shoreline Bays habitat,
but are more wind-exposed and may fail to support spawning by this species.  Muskellunge populations in
the St. Lawrence River, which comprise a distinct subspecies from muskellunge populations found elsewhere
in New York State, appear to be largely dependent on the habitat found within St. Lawrence River Shoreline
Bays.  This area, in combination with Grindstone Island Bays, comprise the majority of known muskellunge
spawning and nursery habitat in the St. Lawrence.  The recreational fishery for this species attracts anglers
from throughout New York State, as well as from adjoining states and provinces.

IMPACT ASSESSMENT:

A habitat impairment test must be applied to any activity that is subject to consistency review under federal
and State laws, or under applicable local laws contained in an approved local waterfront revitalization
program.  If the proposed action is subject to consistency review, then the habitat protection policy applies,
whether the proposed action is to occur within or outside the designated area.

The specific habitat impairment test is as follows.  

In order to protect and preserve a significant habitat, land and water uses or development
shall not be undertaken if such actions would:

!  destroy the habitat; or,

!  significantly impair the viability of a habitat. 



Habitat destruction is defined as the loss of fish or wildlife use through direct physical alteration,
disturbance, or pollution of a designated area or through the indirect effects of these actions on a designated
area.  Habitat destruction may be indicated by changes in vegetation, substrate, or hydrology, or increases
in runoff, erosion, sedimentation, or pollutants.

Significant impairment is defined as reduction in vital resources (e.g., food, shelter, living space) or change
in environmental conditions (e.g., temperature, substrate, salinity) beyond the tolerance range of an organism.
Indicators of a significantly impaired habitat focus on ecological alterations and may include but are not
limited to reduced carrying capacity, changes in community structure (food chain relationships, species
diversity), reduced productivity and/or increased incidence of disease and mortality.

The tolerance range of an organism is not defined as the physiological range of conditions beyond which
a species will not survive at all, but as the ecological range of conditions that supports the species population
or has the potential to support a restored population, where practical.  Either the loss of individuals through
an increase in emigration or an increase in death rate indicates that the tolerance range of an organism has
been exceeded.  An abrupt increase in death rate may occur as an environmental factor falls beyond a
tolerance limit (a range has both upper and lower limits).  Many environmental factors, however, do not have
a sharply defined tolerance limit, but produce increasing emigration or death rates with increasing departure
from conditions that are optimal for the species.  

The range of parameters which should be considered in applying the habitat impairment test include but are
not limited to the following:

 1. physical parameters such as living space, circulation, flushing rates, tidal amplitude, turbidity, water
temperature, depth (including loss of littoral zone), morphology, substrate type, vegetation, structure,
erosion and sedimentation rates;

 2. biological parameters such as community structure, food chain relationships, species diversity,
predator/prey relationships, population size, mortality rates, reproductive rates, meristic features,
behavioral patterns and migratory patterns; and,

 3. chemical parameters such as dissolved oxygen, carbon dioxide,  acidity, dissolved solids, nutrients,
organics, salinity, and pollutants (heavy metals, toxics and hazardous materials).

Although not comprehensive, examples of generic activities and impacts which could destroy or significantly
impair the habitat are listed below to assist in applying the habitat impairment test to a proposed activity.

Any activity that would substantially degrade water quality, increase turbidity or sedimentation, reduce water
levels, or increase water level fluctuations in the St. Lawrence River Shoreline Bays could adversely affect
fish and wildlife use of these areas.  Discharges of sewage or stormwater runoff containing sediments or
chemical pollutants (including fertilizers, herbicides, or insecticides) into any of the bays may result in
adverse impacts on fish and wildlife resources.  Spills of oil or other hazardous substances are a potentially
serious threat to fish populations on the Shoreline Bays area and every effort should be made to prevent such
contamination.  Significant human disturbances of the area, through dredging, filling, construction of roads,
waste disposal, or unlimited motorboat access development, could severely reduce the habitat's value as a
spawning and nursery habitat.  Such disturbances would be especially detrimental during fish spawning and
nursery periods (March through July for most species).  Existing areas of natural vegetation bordering the
St. Lawrence River Shoreline Bays should be maintained for their value as cover for wildlife, perching sites,
and buffer zones.



COASTAL FISH & WILDLIFE HABITAT RATING FORM

Name of Area:  Carlton Island - Featherbed Shoals                   

Designated:   August 15, 1993

County(ies):  Jefferson

Town(s):  Cape Vincent

7½' Quadrangle(s):   Cape Vincent North, NY

Score
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Criterion

Ecosystem Rarity (ER)
An extensive area of riverine littoral zone, with beds of submergent aquatic vegetation; unusual
in the Great Lake Plain, but somewhat common in the Eastern Ontario ecological subzone.
Geometric mean: (16x25)½ = 20.

Species Vulnerability (SV)
No endangered, threatened or special concern species are known to reside in the area.

Human Use (HU)
The most popular walleye fishing area in the Thousand Islands region.

Population Level (PL)
One of about 5 major concentration areas for migrant waterfowl in the Eastern Ontario Plain
ecological subzone.
Geometric mean (4x9)½ = 6.

Replaceability (R)
Irreplaceable.

SIGNIFICANCE VALUE = [( ER + SV + HU + PL ) X R]

                   = 42        



DESIGNATED HABITAT:  CARLETON ISLAND - FEATHERBED SHOALS

HABITAT DESCRIPTION:

Carleton Island - Featherbed Shoals is located in the upper St. Lawrence River, to the west and south of
Carleton Island, in the Town of Cape Vincent, Jefferson County (7.5' Quadrangle:  Cape Vincent North, NY).
The fish and wildlife habitat is an approximate 800 acre, shallow, open water area, containing extensive beds
of submergent aquatic vegetation (e.g., wild celery, pondweeds, and muskgrass).  Much of this area is less
than six feet deep below mean low water (maximum depths are less than 18 feet) depending on water level
in the St. Lawrence River.  Bottom substrates around Carleton Island are predominantly rocky and sparsely
vegetated, except in South Bay, on the southwest corner of the island, where the bottom is soft and silty.
Featherbed Shoals, lying between Carleton Island and the mainland, has a predominantly sandy bottom, with
rock outcrops that may be exposed during periods of low water (e.g., Roxy Islands).  The shoals are
somewhat sheltered from prevailing winds, but are subject to occasional rough water conditions.  Carleton
Island is privately owned, used only by a few seasonal residents and visitors.  In contrast, the mainland shore
in the vicinity of Carleton Island - Featherbed Shoals has been widely developed with summer cottages,
camps, residences, and marinas. 

FISH AND WILDLIFE VALUES:

Carleton Island - Featherbed Shoals is one of the most extensive shoals in the St. Lawrence River.  Riverine
littoral areas such as this are unusual in the Great Lakes Plain ecological region, although they are somewhat
common in the upper St. Lawrence.  The combination of productive aquatic beds, rocky substrates, good
water circulation, and lack of human disturbance in this area provides highly favorable habitat conditions
for a variety of fish and wildlife species.

Carleton Island - Featherbed Shoals is one of about 5 major waterfowl concentration areas in the St.
Lawrence River.  The shoals provide excellent food resources for a variety of migratory bird species,
including large numbers of loons, grebes, and diving ducks, such as scaup, canvasback, common goldeneye,
and mergansers.  Concentrations are especially significant during fall migration (October - November
primarily), with over 10,000 ducks observed in the area in some years.  The shoals are also regularly used
by migratory waterfowl and waterbirds during spring migration (March - April), and to a lesser extent during
winter, depending on the amount of ice cover in the area.  Aerial winter waterfowl counts for 1986 through
1991 show an average of 1266 ducks with 5319 in peak year.  Various species of gulls and terns, including
common tern (T), feed in the area during ice out periods, but the extent of this use has not been documented.

Carleton Island - Featherbed Shoals is probably an important fish spawning and nursery area in the St.
Lawrence River.  Although quantitative data are generally lacking, the shoals provide suitable habitat for
various resident warmwater species, including smallmouth bass, yellow perch, rock bass, and pumpkinseed.
Other fish species found in the area include walleye and muskellunge, which attract a significant amount of
recreational fishing pressure in the area.  Nearshore areas west of Carleton Island comprise one of the most
heavily fished locations for walleye in the St. Lawrence River.  This general area has provided a high quality
walleye fishery since the late 1970's, with many trophy size fish harvested.  Angling pressure for this species
is concentrated during August and September.  The abundant warmwater fish populations that exist
throughout Carleton Island - Featherbed Shoals provide diverse recreational fishing opportunities, attracting
anglers from throughout the Thousand Islands region.

IMPACT ASSESSMENT:

A habitat impairment test must be applied to any activity that is subject to consistency review under federal
and State laws, or under applicable local laws contained in an approved local waterfront revitalization



program.  If the proposed action is subject to consistency review, then the habitat protection policy applies,
whether the proposed action is to occur within or outside the designated area.

The specific habitat impairment test is as follows.  

In order to protect and preserve a significant habitat, land and water uses or development
shall not be undertaken if such actions would:

!  destroy the habitat; or,

!  significantly impair the viability of a habitat. 

Habitat destruction is defined as the loss of fish or wildlife use through direct physical alteration,
disturbance, or pollution of a designated area or through the indirect effects of these actions on a designated
area.  Habitat destruction may be indicated by changes in vegetation, substrate, or hydrology, or increases
in runoff, erosion, sedimentation, or pollutants.

Significant impairment is defined as reduction in vital resources (e.g., food, shelter, living space) or change
in environmental conditions (e.g., temperature, substrate, salinity) beyond the tolerance range of an organism.
Indicators of a significantly impaired habitat focus on ecological alterations and may include but are not
limited to reduced carrying capacity, changes in community structure (food chain relationships, species
diversity), reduced productivity and/or increased incidence of disease and mortality.

The tolerance range of an organism is not defined as the physiological range of conditions beyond which
a species will not survive at all, but as the ecological range of conditions that supports the species population
or has the potential to support a restored population, where practical.  Either the loss of individuals through
an increase in emigration or an increase in death rate indicates that the tolerance range of an organism has
been exceeded.  An abrupt increase in death rate may occur as an environmental factor falls beyond a
tolerance limit (a range has both upper and lower limits).  Many environmental factors, however, do not have
a sharply defined tolerance limit, but produce increasing emigration or death rates with increasing departure
from conditions that are optimal for the species.  

The range of parameters which should be considered in appplying the habitat impairment test include but
are not limited to the following:

 1. physical parameters such as living space, circulation, flushing rates, tidal amplitude, turbidity, water
temperature, depth (including loss of littoral zone), morphology, substrate type, vegetation, structure,
erosion and sedimentation rates;

 2. biological parameters such as community structure, food chain relationships, species diversity,
predator/prey relationships, population size, mortality rates, reproductive rates, meristic features,
behavioral patterns and migratory patterns; and,

 3. chemical parameters such as dissolved oxygen, carbon dioxide,  acidity, dissolved solids, nutrients,
organics, salinity, and pollutants (heavy metals, toxics and hazardous materials).

Although not comprehensive, examples of generic activities and impacts which could destroy or significantly
impair the habitat are listed below to assist in applying the habitat impairment test to a proposed activity.

Any activity that would substantially degrade water quality in Carleton Island - Featherbed Shoals could
affect the biological productivity of this area.  All species of fish and wildlife may be adversely affected by
water pollution, such as oil spills, excessive turbidity or sedimentation, waste disposal, and discharges of



sewage or stormwater runoff containing sediments or chemical pollutants (including fertilizers, herbicides,
or insecticides).  Spills of oil or other hazardous substances are an especially significant threat to waterfowl
concentrations in this area.  Disturbance of littoral areas or wetland vegetation, through dredging, filling,
bulkheading, or other shoreline construction activities (including development of motorboat access facilities),
could adversely affect fish and wildlife through direct loss of habitat or  increased human disturbance during
fish spawning and nursery periods (April - July for most warmwater species).  

Significant boat traffic within the area during fall may also inhibit use of the area by migrant waterfowl.
However, development of additional public access to the area may be desirable to ensure that adequate
opportunities are available for compatible human uses of the fish and wildlife resources.  Substantial
alteration or fluctuation of water levels in the St. Lawrence River could also affect fish and wildlife use of
Carleton Island - Featherbed Shoals, but potential impacts may be beneficial to some species and detrimental
to others.  Thermal discharges, depending on time of year, may also have variable effects on use of the area
by aquatic species and wintering waterfowl.  Installation and operation of water intakes could have
significant impacts on fish populations, through impingement of juveniles and adults, or entrainment of eggs
and larval stages.


