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30.  The purpose of the Declaration is and was to benefit the Conservation
Property, then held by Patten Corporation Northeast, and to provide for the orderly and uniform
development of such property consistent with protecting the conservation values and then-
existing uses of the Conservation Property. Therefore, TILT is entitled to enforce the

Declaration as the owner of the TILT Property and the Fort Haldimand Preserve.

31. Further, the circumstances of the Declaration demonstrate that Patten
Corporation Northeast intended that the grantee of the Conservation Easement be entitled to
enforce the Declaration. Therefore, TILT also is entitled to enforce the Declaration as the

grantee of the Conservation Easement.

C. Violations in Defendants’ Development Plan

32. On or about October 4, 2023, Defendants submitted to the Town of Cape
Vincent a Special Use Permit Application seeking regulatory approval for a plan of development

for the Villa Property (the “Development Plan”). A copy of said application is attached hereto as

Exhibit D.

33.  Defendants have submitted updated “Site Plans” to the Town of Cape
Vincent as part of the permit application process. The most recent Site Plan submitted by

Defendants is attached hereto as Exhibit E (the “Site Plan”).

34. The Development Plan, as depicted by the Site Plan, will violate both the
Conservation Easement and the Declaration. These violations are not merely incidental, but
rather demonstrate a fundamental disregard for the conservation values and use restriction that

TILT is obligated to protect.
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